
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 
Department  o f J u s t i c e 
Washington, D.C. 20001 

P l a i n t i f f , 

v. 

USAIR GROUP, INC., 
2345 C r y s t a l D r i v e 
A r l i n g t o n , VA 22227 

Defendant. 

C i v i l A c t i o n No. 93 0530 

COMPLAINT 

(For V i o l a t i o n  o f S e c t i o n 7  o f t h e C l a y t o n A c t ) 

The U n i t e d S t a t e s  o f America, p l a i n t i f f , by i t s a t t o r n e y s , 

a c t i n g under t h e d i r e c t i o n  of t h e A t t o r n e y General  o f t h e 

U n i t e d S t a t e s , b r i n g s t h i s c i v i l a c t i o n  t o o b t a i n e q u i t a b l e and 

o t h e r r e l i e f a g a i n s t t h e defendant named h e r e i n and complains 

and a l l e g e s as f o l l o w s : 

I . 

JURISDICTION AND VENUE 

1. T h i s c o m p l a i n t  i s f i l e d and t h i s a c t i o n  i s i n s t i t u t e d 

under S e c t i o n 15  o f t h e C l a y t o n A c t , 15 U.S.C. § 25,  t o p r e v e n t 

and r e s t r a i n t h e v i o l a t i o n by t h e d e f e n d a n t , as h e r e i n a l l e g e d , 

of S e c t i o n 7  o f t h e C l a y t o n A c t , 15 U.S.C. § 18. 



2. Venue  i s prop e r under S e c t i o n 12  o f t h e C l a y t o n A c t , 15 

U.S.C. § 22, w i t h r e s p e c t  t o t h e de f e n d a n t , s i n c e t h e de f e n d a n t 

named h e r e i n  i s a c o r p o r a t i o n t h a t t r a n s a c t s b u s i n e s s and  i s 

found  i n t h e D i s t r i c t  o f Columbia. 

I I . 

DEFENDANT 

3. USAir Group, I n c . ("USAir")  i s made a de f e n d a n t . USAir 

i s a c o r p o r a t i o n o r g a n i z e d and e x i s t i n g under t h e laws  o f t h e 

S t a t e  o f Delaware.  I t m a i n t a i n s i t s p r i n c i p a l o f f i c e s  i n 

A r l i n g t o n , V i r g i n i a . USAir p r o v i d e s scheduled a i r l i n e 

passenger s e r v i c e t h r o u g h i t s w h o l l y owned s u b s i d i a r y , USAir, 

I n c .  I t has been d e s i g n a t e d by t h e U n i t e d S t a t e s Government as 

hav i n g t h e r i g h t  t o p r o v i d e scheduled a i r passenger s e r v i c e  t o 

London fr o m t h r e e U.S. c i t i e s . USAir  i s engaged  i n i n t e r s t a t e 

commerce,  i n commerce between t h e U n i t e d S t a t e s and f o r e i g n 

n a t i o n s , and  i n a c t i v i t i e s a f f e c t i n g such commerce. USAir's 

combined domestic and i n t e r n a t i o n a l o p e r a t i n g revenues  i n 1992 

were more tha n $6 b i l l i o n . 

I I I . 

BRITISH AIRWAYS 

4. B r i t i s h A i rways PLC ("BA")  i s a f o r e i g n c o r p o r a t i o n 

o r g a n i z e d and e x i s t i n g under t h e laws  o f England and Wales.  I t 

has been d e s i g n a t e d by t h e Government  o f t h e U n i t e d Kingdom  o f 
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Great B r i t a i n and N o r t h e r n I r e l a n d ( t h e "U.K.") as h a v i n g t h e 

r i g h t  t o p r o v i d e scheduled a i r l i n e passenger s e r v i c e between 

t h e U.K. and 15 U.S. c i t i e s . 

IV. 

TRADE AND COMMERCE 

5. For a s i g n i f i c a n t number  o f passengers t r a v e l l i n g 

between c i t i e s  or m e t r o p o l i t a n areas  i n t h e U n i t e d S t a t e s and 

London t h e r e  i s no s u b s t i t u t e f o r scheduled a i r l i n e passenger 

s e r v i c e  t o which such passengers c o u l d t u r n  i n response  t o a 

s m a l l b u t s i g n i f i c a n t and n o n t r a n s i t o r y i n c r e a s e  i n t h e p r i c e 

of scheduled a i r l i n e passenger s e r v i c e . Scheduled a i r l i n e 

passenger s e r v i c e between c i t i e s  o r m e t r o p o l i t a n areas  i n t h e 

U n i t e d S t a t e s and London, England c o n s t i t u t e s a l i n e  o f 

commerce and a r e l e v a n t p r o d u c t market w i t h i n t h e meaning  o f 

S e c t i o n 7  o f t h e C l a y t o n A c t . 

6. Scheduled a i r l i n e passenger s e r v i c e between c i t i e s  i s 

p r o v i d e d e i t h e r w i t h o u t s t o p s  a t any i n t e r m e d i a t e p o i n t  or w i t h 

a s t o p  or change  o f a i r c r a f t  a t one or more i n t e r m e d i a t e 

p o i n t s . Nonstop Scheduled a i r l i n e passenger s e r v i c e  i s f a s t e r 

and more r e l i a b l e t h a n scheduled a i r l i n e passenger s e r v i c e t h a t 

r e q u i r e s t h e passenger  t o s t o p  or change planes  a t an 

i n t e r m e d i a t e p o i n t . A s i g n i f i c a n t number  o f passengers 

t r a v e l l i n g between c i t i e s  o r m e t r o p o l i t a n areas  i n t h e U n i t e d 

S t a t e s and London v a l u e t h e i r t i m e h i g h l y ( f o r business 

purposes or f o r o t h e r r e a s o n s ) .  I n c i t y p a i r s where nonstop 
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s e r v i c e  i s a v a i l a b l e , one-stop or c o n n e c t i n g a i r l i n e passenger 

s e r v i c e  i s not a s u b s t i t u t e  t o which such passengers c o u l d t u r n 

i n response  t o a s m a l l b u t s i g n i f i c a n t and n o n t r a n s i t o r y 

i n c r e a s e  i n t h e p r i c e  o f nonstop s e r v i c e . 

7. Nonstop scheduled a i r l i n e passenger s e r v i c e between 

c i t i e s or m e t r o p o l i t a n areas  i n t h e U n i t e d S t a t e s and London, 

England c o n s t i t u t e s a l i n e  of commerce and a r e l e v a n t p r o d u c t 

market w i t h i n t h e meaning of S e c t i o n 7  o f t h e C l a y t o n A c t . 

8. U n i t e d S t a t e s c i t i e s and m e t r o p o l i t a n areas from w h i c h 

scheduled a i r l i n e passenger s e r v i c e and nonstop scheduled 

a i r l i n e passenger s e r v i c e  t o London are p r o v i d e d each 

c o n s t i t u t e a s e c t i o n  of t h e c o u n t r y and a r e l e v a n t g e o g r a p h i c 

market w i t h i n t h e meaning of S e c t i o n 7  o f t h e C l a y t o n A c t . 

9. A i r t r a n s p o r t a t i o n between t h e U n i t e d S t a t e s and London 

i s governed by a b i l a t e r a l a i r s e r v i c e s agreement between t h e 

U n i t e d S t a t e s and t h e U.K. Pursuant  t o t h a t agreement, 

a i r l i n e s may be d e s i g n a t e d by t h e two governments  t o p r o v i d e 

scheduled a i r l i n e passenger s e r v i c e o n l y between s p e c i f i e d 

gateway c i t i e s , and t h e number  o f c a r r i e r s p r o v i d i n g s e r v i c e 

f r o m each g a t e w a y " c i t y and t h e amount  o f s e r v i c e t h e y p r o v i d e 

are l i m i t e d . Scheduled a i r l i n e passenger s e r v i c e between 

c i t i e s t h a t are not gateways  o r between a gateway c i t y and a 

non-gateway c i t y must connect or s t o p  a t a gateway. Moreover, 

a i r l i n e s o f f e r i n g s e r v i c e between t h e U n i t e d S t a t e s and t h e 

U.K. are p e r m i t t e d by t h e i r r e s p e c t i v e governments  t o meet 
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under t h e a e g i s of the I n t e r n a t i o n a l A i r T r a n s p o r t A s s o c i a t i o n 

and agree w i t h one another on t h e p r i c e s t h e y w i l l charge f o r 

such s e r v i c e . 

10. BA p r o v i d e s scheduled a i r l i n e passenger s e r v i c e 

between t h e U n i t e d S t a t e s and London v i a f o u r t e e n U.S. 

gateways, i n c l u d i n g P h i l a d e l p h i a and B a l t i m o r e / W a s h i n g t o n . BA 

i s t h e l a r g e s t p r o v i d e r of scheduled a i r l i n e passenger s e r v i c e 

between t h e U.S. and London, p r o v i d i n g a p p r o x i m a t e l y 38%  o f a l l 

s e a t s on nonstop f l i g h t s o p e r a t e d  i n such s e r v i c e . 

11. USAir p r o v i d e s scheduled a i r l i n e passenger s e r v i c e 

between c i t i e s  or m e t r o p o l i t a n areas  i n t h e U n i t e d S t a t e s and 

London v i a t h r e e U.S. gateways, i n c l u d i n g P h i l a d e l p h i a , and 

B a l t i m o r e / W a s h i n g t o n and C h a r l o t t e . USAir  i s t h e s i x t h l a r g e s t 

p r o v i d e r  o f scheduled a i r l i n e passenger s e r v i c e between t h e 

U.S. and London, p r o v i d i n g a p p r o x i m a t e l y 3%  o f a l l seats on 

nonstop f l i g h t s o p e r a t e d  i n such s e r v i c e . 

12. USAir and BA compete  i n t h e p r o v i s i o n  o f scheduled 

a i r l i n e passenger s e r v i c e between London and U.S. c i t i e s  or 

m e t r o p o l i t a n areas l o c a t e d  i n t h e N o r t h e a s t e r n and M i d - A t l a n t i c 

r e g i o n s  o f t h e U n i t e d S t a t e s , and  i n t h e p r o v i s i o n  o f nonstop 

scheduled a i r l i n e passenger s e r v i c e between P h i l a d e l p h i a and 

London and B a l t i m o r e / W a s h i n g t o n and London. 

13. USAir and BA are the o n l y a i r l i n e s a u t h o r i z e d  t o 

p r o v i d e nonstop scheduled passenger a i r l i n e s e r v i c e  i n t h e 

P h i l a d e l p h i a - L o n d o n market and are two  o f t h e o n l y t h r e e 

a i r l i n e s a u t h o r i z e d  t o p r o v i d e nonstop scheduled passenger 

a i r l i n e s e r v i c e  i n t h e Baltimore/Washington-London market. 
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14. The H e r f i n d a h l - H i r s c h m a n Index ("HHI")  i s a measure  o f 

market c o n c e n t r a t i o n .  I t  i s c a l c u l a t e d by s q u a r i n g t h e market 

share of each f i r m competing  i n t h e market and t h e n summing t h e 

r e s u l t i n g numbers. For example, f o r a market c o n s i s t i n g  o f 

f o u r f i r m s w i t h shares  o f t h i r t y , t h i r t y , t w e n t y , and t w e n t y 

p e r c e n t , t h e HHI  i s 2,600 ( 3 0 2 + 3 0 2 + 2 0 2 + 2 0 2 =
  2,600). The 

HHI t a k e s i n t o account t h e r e l a t i v e s i z e and d i s t r i b u t i o n  o f 

t h e f i r m s  i n a market and approaches zero when a market 

c o n s i s t s  o f a l a r g e number of f i r m s  o f r e l a t i v e l y e q u a l s i z e . 

The HHI i n c r e a s e s b o t h as t h e number o f f i r m s  i n t h e market 

decreases and as t h e d i s p a r i t y  i n s i z e between t h o s e f i r m s 

i n c r e a s e s . 

15. As measured by t h e number o f seats o p e r a t e d f r o m 

gateways t h a t o f f e r r e a s o n a b l y c o n v e n i e n t c o n n e c t i o n s , markets 

f o r t h e p r o v i s i o n of scheduled a i r l i n e passenger s e r v i c e 

between London and U.S. c i t i e s and m e t r o p o l i t a n areas l o c a t e d 

i n t h e N o r t h e a s t e r n and M i d - A t l a n t i c r e g i o n s of t h e U n i t e d 

S t a t e s are h i g h l y c o n c e n t r a t e d . The gateway c a p a c i t y HHIs f o r 

such s e r v i c e are 2150 f o r c i t i e s and m e t r o p o l i t a n areas l o c a t e d 

i n t h e n o r t h e a s t e r n r e g i o n of t h e U n i t e d S t a t e s and 1993 f o r 

t hose l o c a t e d  i n the M i d - A t l a n t i c r e g i o n . The e f f e c t  of a 

c o m b i n a t i o n  o f USAir and BA as c o m p e t i t o r s would be  t o i n c r e a s e 

t h e HHI f o r n o r t h e a s t e r n c i t i e s by 349  t o 2499, and  t o i n c r e a s e 

t h e HHI f o r M i d - A t l a n t i c c i t i e s by 466  t o 2459. 
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IV. 

ALLEGED VIOLATION 

16. On January 2 1 , 1993, BA a c q u i r e d a p p r o x i m a t e l y 20%  o f 

t h e v o t i n g s t o c k of USAir f o r $300 m i l l i o n , and a c q u i r e d an 

o p t i o n  t o purchase an a d d i t i o n a l 25% of USAir's e q u i t y f o r an 

a d d i t i o n a l $450 m i l l i o n . On t h a t d a t e , USAir and BA a l s o 

agreed  t o conduct j o i n t o p e r a t i o n s on scheduled a i r l i n e 

passenger s e r v i c e  t o London v i a USAir's P h i l a d e l p h i a , B a l t i m o r e 

and C h a r l o t t e gateways u s i n g shared a i r l i n e d e s i g n a t o r codes, 

c o o r d i n a t e d schedules, and i n t e g r a t e d a d v e r t i s i n g and 

r e s e r v a t i o n s . USAir and BA i n t e n d  t o b e g i n j o i n t o p e r a t i o n s 

over a nine-month t i m e p e r i o d b e g i n n i n g  i n May, 1993. 

17. F o l l o w i n g i m p l e m e n t a t i o n  o f t h e agreements d e s c r i b e d 

i n p a r a g r a p h 16, BA w i l l have a s i g n i f i c a n t i n t e r e s t  i n any 

p r o f i t s  o r losses i n c u r r e d by USAir on i t s U.S.-London r o u t e s 

and USAir w i l l have an i n t e r e s t  i n i n c r e a s i n g BA's t r a f f i c and 

p r o f i t s on i t s U.S.-London r o u t e s . These i n t e r e s t s  i n each 

o t h e r s ' p r o f i t s and l o s s e s w i l l reduce t h e two c a r r i e r s ' 


i n c e n t i v e s  t o compete a g a i n s t one another  i n t h e p r o v i s i o n  o f 

s cheduled a i r l i n e passenger s e r v i c e between c i t i e s and 

m e t r o p o l i t a n areas  i n t h e N o r t h e a s t e r n and M i d - A t l a n t i c r e g i o n s 

o f t h e U n i t e d S t a t e s and London, and nonstop scheduled a i r l i n e 

passenger s e r v i c e between P h i l a d e l p h i a and London and 

B a l t i m o r e / W a s h i n g t o n and London. 
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18. The e f f e c t  o f the agreements,  i f c a r r i e d o u t , w i l l be 

t o l e s s e n c o m p e t i t i o n  i n t h e a f o r e s a i d t r a d e and commerce  i n 

v i o l a t i o n  of S e c t i o n 7  of t h e C l a y t o n A c t ,  i n t h e f o l l o w i n g 

ways, among o t h e r s : 

a. A c t u a l and p o t e n t i a l c o m p e t i t i o n between BA and 

USAir  i n t h e p r o v i s i o n  o f scheduled a i r l i n e passenger 

s e r v i c e and nonstop scheduled a i r l i n e passenger s e r v i c e  i n 

the a f o r e m e n t i o n e d U.S.-London markets w i l l be reduced  or 

e l i m i n a t e d t h r o u g h t h e i n t e g r a t i o n  o f s e r v i c e s and 

o p e r a t i o n s  of BA and USAir. 

b. C o m p e t i t i o n g e n e r a l l y  i n t h e p r o v i s i o n  o f 

scheduled a i r l i n e passenger s e r v i c e and nonstop scheduled 

a i r l i n e passenger s e r v i c e  i n t h e a f o r e m e n t i o n e d U.S.-London 

markets may be s u b s t a n t i a l l y l e s sened. 

PRAYER 

WHEREFORE, p l a i n t i f f p r a y s : 

1. That t h e proposed agreements between USAir and BA be 

adjudged  i n v i o l a t i o n  o f S e c t i o n 7  o f t h e C l a y t o n A c t , 15 

U.S.C. § 18; 

2. That USAir be o r d e r e d  t o d i v e s t any a u t h o r i t y  t o 

p r o v i d e nonstop scheduled a i r l i n e passenger s e r v i c e between 

B a l t i m o r e and London, P h i l a d e l p h i a and London, and C h a r l o t t e 

and London; 
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3. That p l a i n t i f f have such o t h e r and f u r t h e r r e l i e f as 

t h e Court may deem j u s t and p r o p e r ; 

4,. That p l a i n t i f f r ecover t h e c o s t s  o f t h i s a c t i o n . 

Dated: March IS, 1993 

John W. C l a r k 
A c t i n g A s s i s t a n t A t t o r n e y 

General 

Constance K. Robinson 

Mark C. Schechter 

Roger W. Fones 

Robert D. Young (j 6 
DC Bar #248260 

Stephen B. Donovan 

A t t o r n e y s 
U.S. Department  o f J u s t i c e 
A n t i t r u s t D i v i s i o n 
T r a n s p o r t a t i o n , Energy, and 

A g r i c u l t u r e S e c t i o n 
555 F o u r t h S t r e e t , N.W. 
Washington, D.C. 20001 
(202) 307-6318 
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