
UNITED STATES DISTRICT doAtr- 
FOR THE DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

GREATER BRIDGEPORT INDIVIDUAL 
PRACTICE ASSOCIATION, INC., 

Defendant. 

C i v i l A c t i o n No 

59 2CV00575 E B B 
Filed: 
September 30, 1992 

15 U.S.C. § 1 ( A n t i t r u s t 
V i o l a t i o n A l l e g e d ) 
15 U.S.C. § 4 ( E q u i t a b l e 
R e l i e f Sought) 

Judge Burns 

COMPLAINT 

The U n i t e d S t a t e s o f America, p l a i n t i f f , by i t s a t t o r n e y s , 

a c t i n g under t h e d i r e c t i o n o f t h e A t t o r n e y General o f t h e 

U n i t e d S t a t e s , b r i n g s t h i s c i v i l a n t i t r u s t a c t i o n t o o b t a i n 

e q u i t a b l e r e l i e f a g a i n s t t h e above-named de f e n d a n t and 

com p l a i n s and a l l e g e s as f o l l o w s : 

I . 

JURISDICTION AND VENUE 

1. T h i s Complaint i s f i l e d and t h e s e proceedings are

i n s t i t u t e d under S e c t i o n 4 o f t h e Sherman A c t (15 U.S.C. § 4) 

to p r e v e n t and r e s t r a i n d e f e n d a n t ' s v i o l a t i o n o f S e c t i o n 1 o f 

the Sherman A c t (15 U.S.C. § 1 ) . 



2. The defendant m a i n t a i n s an o f f i c e , t r a n s a c t s b u s i n e s s 

and i s fo u n d w i t h i n t h e D i s t r i c t o f C o n n e c t i c u t d u r i n g t h e 

p e r i o d covered by t h i s C o m p l a i n t . 

I I . 

DEFENDANT 

3. Gr e a t e r B r i d g e p o r t I n d i v i d u a l P r a c t i c e A s s o c i a t i o n 

(-GBIPA") i s made a d e f e n d a n t . GBIPA was founded i n 1980 and 

i s a n o t - f o r - p r o f i t c o r p o r a t i o n o r g a n i z e d and e x i s t i n g under 

t h e laws o f t h e s t a t e o f C o n n e c t i c u t . GBIPA m a i n t a i n s an 

o f f i c e i n B r i d g e p o r t , C o n n e c t i c u t . I t s membership comprises 

a p p r o x i m a t e l y 670 p h y s i c i a n s i n t h e g r e a t e r B r i d g e p o r t area, 

r e p r e s e n t i n g 85-95% o f t h e p h y s i c i a n s p r a c t i c i n g i n t h e area. 

Member p h y s i c i a n s c o n t r o l GBIPA. The g r e a t e r B r i d g e p o r t area 

i n c l u d e s t h e c i t i e s and towns o f B r i d g e p o r t , F a i r f i e l d , 

S t r a t f o r d , Easton, T r u m b u l l , Monroe, S h e l t o n , Ansonia, Derby, 

Seymour, Beacon F a l l s , and M i l f o r d . 

4. Whenever t h i s C o m p l a i n t r e f e r s t o any a c t , deed or 

t r a n s a c t i o n o f any c o r p o r a t i o n , i t means t h a t such c o r p o r a t i o n 

engaged i n the a c t , deed o r t r a n s a c t i o n by o r t h r o u g h i t s 

o f f i c e r s , d i r e c t o r s , a g e n t s , employees, members, or o t h e r 

r e p r e s e n t a t i v e s w h i l e t h e y a c t i v e l y were engaged i n t h e 

management, d i r e c t i o n , c o n t r o l o r t r a n s a c t i o n o f i t s b u s i n e s s 

o r a f f a i r s . 
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I l l . 

CO-CONSPIRATORS 

5. Other persons, not charged as d e f e n d a n t s , have 

p a r t i c i p a t e d as c o - c o n s p i r a t o r s w i t h d e f e n d a n t i n t h e v i o l a t i o n 

a l l e g e d i n t h i s C o m p l a i n t , and have per f o r m e d a c t s and made 

sta t e m e n t s i n f u r t h e r a n c e o f t h e v i o l a t i o n . 

IV. 

TRADE AND COMMERCE 

6. GBIPA c o n t r a c t s w i t h P h y s i c i a n s H e a l t h S e r v i c e s of 

C o n n e c t i c u t , I n c . ("PHS"), a h e a l t h - m a i n t e n a n c e o r g a n i z a t i o n 

("HMO"), t o p r o v i d e p h y s i c i a n s e r v i c e s t o PHS members. For a 

s e t premium, PHS p r o v i d e s t o i t s members coverage o f 

comprehensive h e a l t h - c a r e s e r v i c e s , i n c l u d i n g s e r v i c e s rendered 

by p h y s i c i a n s d e s i g n a t e d by PHS. I n t h e g r e a t e r B r i d g e p o r t 

area, PHS c o v e r s t h e h e a l t h - c a r e needs o f a p p r o x i m a t e l y 82,000 

members. 

7. To r e t a i n a l i c e n s e t o o p e r a t e i n C o n n e c t i c u t , an HMO 

must have arrangements w i t h a s u f f i c i e n t number o f p h y s i c i a n s 

t o p r o v i d e adequate s e r v i c e t o i t s members. From 1980 t o d a t e , 

GBIPA has c o n t r a c t e d w i t h PHS p u r s u a n t t o a s o - c a l l e d IPA/HMO 

S e r v i c e Agreement ( " S e r v i c e Agreement"). The S e r v i c e Agreement 

r e q u i r e s GBIPA, t h r o u g h i t s member p h y s i c i a n s , t o p r o v i d e 

m e d i c a l s e r v i c e s t o PHS members. Pursuant t o t h e S e r v i c e 

Agreement, PHS pays GBIPA a s e t mo n t h l y payment, known as a 

c a p i t a t i o n f e e , f o r each PHS member served by GBIPA. I n 1990, 

PHS p a i d over $60 m i l l i o n i n c a p i t a t i o n fees t o GBIPA. These 

c a p i t a t i o n f e e s are a s i g n i f i c a n t component o f premiums charged 

by PHS t o members, em p l o y e r s , and t h e U n i t e d S t a t e s Government. 
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8. GBIPA c o n t r a c t s d i r e c t l y w i t h i n d i v i d u a l p h y s i c i a n s t o 

o b t a i n p h y s i c i a n s e r v i c e s f o r PHS members. GBIPA e s t a b l i s h e s a 

f e e schedule t o pay i t s c o n t r a c t i n g p h y s i c i a n s f o r p r o v i d i n g 

s e r v i c e s t o PHS members and w i t h h o l d s a c e r t a i n percentage o f 

t h e fees p a i d t o c o n t r a c t i n g p h y s i c i a n s t o share t he f i n a n c i a l 

r i s k o f charges e x c e e d i n g GBIPA's y e a r l y budget. I n a d d i t i o n , 

GBIPA performs u t i l i z a t i o n - r e v i e w and q u a l i t y - c o n t r o l f u n c t i o n s 

f o r PHS. Before and d u r i n g t h e p e r i o d o f t h e a l l e g e d 

v i o l a t i o n , c o n t r a c t s between GBIPA and i n d i v i d u a l p h y s i c i a n s 

d i d n o t a u t h o r i z e GBIPA t o be t h e e x c l u s i v e b a r g a i n i n g agent 

f o r GBIPA p h y s i c i a n s i n c o n t r a c t u a l n e g o t i a t i o n s w i t h PHS, nor 

d i d t h e c o n t r a c t s p r o h i b i t GBIPA p h y s i c i a n s from c o n t r a c t i n g 

i n d i v i d u a l l y w i t h PHS. 

9. Most GBIPA member p h y s i c i a n s are i n independent, 

p r i v a t e p r a c t i c e s and a r e i n p o t e n t i a l o r a c t u a l c o m p e t i t i o n 

w i t h o t h e r GBIPA p h y s i c i a n s , i n t h e same or o v e r l a p p i n g 

s p e c i a l t i e s , t o p r o v i d e s e r v i c e s t o PHS members. 

10. From 1980 u n t i l 1989, t h e S e r v i c e Agreement between 

PHS and GBIPA was renewed a u t o m a t i c a l l y each y e a r . On May 8, 

1989, GBIPA n o t i f i e d PHS t h a t t h e c o n t r a c t would n o t be 

a u t o m a t i c a l l y renewed. On May 1 1 , 1989, PHS n o t i f i e d GBIPA 

t h a t i f PHS were u n a b l e t o reach an agreement w i t h GBIPA, PHS 

m i g h t seek t o c o n t r a c t d i r e c t l y w i t h GBIPA p h y s i c i a n s . D u r i n g 

c o n t r a c t u a l n e g o t i a t i o n s , PHS and GBIPA reached an impasse 

around September 1, 1989. The major i s s u e s o f disagreement 

concerned GBIPA's r o l e i n t h e governance o f PHS and the amount 
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of i n c r e a s e i n c a p i t a t i o n f e e s . A f t e r suspending n e g o t i a t i o n s 

w i t h GBIPA, PHS sought t o c o n t r a c t d i r e c t l y w i t h GBIPA member 

p h y s i c i a n s , f o r t h e p e r i o d b e g i n n i n g December 1, 1989, a f t e r 

i t s c o n t r a c t w i t h GBIPA e x p i r e d . PHS m a i l e d proposed c o n t r a c t s 

t o i n d i v i d u a l p h y s i c i a n s who were GBIPA members on September 

5, 1989. 

11. The U n i t e d S t a t e s Government r e m i t s f r o m o u t s i d e 

C o n n e c t i c u t s u b s t a n t i a l premium payments t o PHS f o r p r o v i d i n g 

h e a l t h - c a r e coverage t o f e d e r a l - g o v e r n m e n t employees and 

Medicare r e c i p i e n t s i n t h e g r e a t e r B r i d g e p o r t a r e a . C e r t a i n 

c o r p o r a t e employers a l s o r e m i t f r o m o u t s i d e C o n n e c t i c u t 

s u b s t a n t i a l premium payments t o PHS f o r p r o v i d i n g h e a l t h - c a r e 

coverage t o t h e i r employees i n t h e g r e a t e r B r i d g e p o r t area. 

12. Many b u s i n e s s e s t h a t r e m i t premiums t o PHS f o r 

p r o v i d i n g coverage t o employees i n t h e g r e a t e r B r i d g e p o r t area 

are themselves i n v o l v e d i n s e l l i n g p r o d u c t s and s e r v i c e s 

o u t s i d e C o n n e c t i c u t . The premium l e v e l s p a i d by such 

businesses t o PHS a f f e c t t h e p r i c e s o f such p r o d u c t s and 

s e r v i c e s . 

13. P h y s i c i a n members o f GBIPA purchase s u b s t a n t i a l 

amounts o f s u p p l i e s f r o m o u t - o f - s t a t e vendors t h a t are s h i p p e d 

i n t o C o n n e c t i c u t . Such s u p p l i e s are used i n p r o v i d i n g c a r e t o 

p a t i e n t s , i n c l u d i n g PHS members. 
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14. The g e n e r a l b u s i n e s s a c t i v i t i e s o f the defendant and 

i t s c o - c o n s p i r a t o r s and the a l l e g e d v i o l a t i o n are w i t h i n t h e 

f l o w o f , or have a s u b s t a n t i a l e f f e c t on, i n t e r s t a t e commerce. 

V. 

VIOLATION ALLEGED 

15. B e g i n n i n g a t l e a s t as e a r l y as J u l y , 1989, and 

c o n t i n u i n g i n e f f e c t u n t i l t h e d a t e o f t h i s Complaint, 

defendant and i t s c o - c o n s p i r a t o r s have engaged i n a c o m b i n a t i o n 

and c o n s p i r a c y i n unreasonable r e s t r a i n t o f i n t e r s t a t e t r a d e 

and commerce i n v i o l a t i o n o f S e c t i o n 1 o f t h e Sherman A c t , 15 

U.S.C. § 1. T h i s o f f e n s e i s l i k e l y t o r e c u r u n l e s s t h e r e l i e f 

p rayed f o r i s g r a n t e d . 

16. The c o m b i n a t i o n and c o n s p i r a c y c o n s i s t e d o f an 

agreement, u n d e r s t a n d i n g , and c o n c e r t o f a c t i o n among defendant 

and c o - c o n s p i r a t o r s n o t t o c o n t r a c t i n d i v i d u a l l y w i t h PHS, i n 

p a r t , f o r t h e purpose o f i n c r e a s i n g t h e c a p i t a t i o n fees p a i d t o 

GBIPA by PHS f o r GBIPA p h y s i c i a n s ' s e r v i c e s . 

17. I n f u r t h e r a n c e o f t h i s c o m b i n a t i o n and c o n s p i r a c y , 

defendant and c o - c o n s p i r a t o r s combined and c o n s p i r e d t o , among 

o t h e r t h i n g s : 

(a) e x h o r t GBIPA members n o t t o s i g n i n d i v i d u a l 

c o n t r a c t s w i t h PHS, i n l e t t e r s sent i n 

a n t i c i p a t i o n o f t h e issu a n c e of t h e i n d i v i d u a l 

c o n t r a c t s , and a f t e r PHS m a i l e d t h e i n d i v i d u a l 

c o n t r a c t s ; 
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( b ) d i s c o u r a g e GBIPA p h y s i c i a n s f r o m s i g n i n g 

i n d i v i d u a l c o n t r a c t s w i t h PHS a t meetings b o t h 

b e f o r e and a f t e r t h e proposed i n d i v i d u a l 

c o n t r a c t s were m a i l e d t o them; and 

( c ) reach an u n d e r s t a n d i n g n o t t o s i g n i n d i v i d u a l 

c o n t r a c t s w i t h PHS f o r t h e purpose of f o r c i n g PHS 

t o n e g o t i a t e and c o n t r a c t s o l e l y w i t h GBIPA. 

V I . 

EFFECTS 

18. The c o m b i n a t i o n and c o n s p i r a c y has had t h e f o l l o w i n g 

e f f e c t s , among o t h e r s , 

( a ) unreasonably r e s t r a i n e d p r i c e c o m p e t i t i o n among 

GBIPA p h y s i c i a n s f o r t h e s a l e o f t h e i r s e r v i c e s 

t o PHS; and 

( b ) d e p r i v e d PHS o f t h e b e n e f i t s o f f r e e and open 

c o m p e t i t i o n i n i t s purchase o f p h y s i c i a n s e r v i c e s . 

-7-



V I I . 

PRAYER 

WHEREFORE, p l a i n t i f f p r a y s : 

1. That the C o u r t adjudge and decree t h a t d e f e n d a n t and 

c o - c o n s p i r a t o r s have engaged i n an u n l a w f u l c o m b i n a t i o n and 

c o n s p i r a c y i n v i o l a t i o n o f S e c t i o n 1 o f t h e Sherman A c t . 

2. That d e f e n d a n t and i t s o f f i c e r s , d i r e c t o r s , a g e n t s , 

members, and successors and a l l o t h e r persons a c t i n g o r 

c l a i m i n g t o a c t on t h e i r b e h a l f be e n j o i n e d and r e s t r a i n e d f o r 

a p e r i o d o f 10 y e a r s f r o m , i n any manner, d i r e c t l y o r 

i n d i r e c t l y , f rom c o n t i n u i n g , m a i n t a i n i n g o r renewing t h e 

a l l e g e d c o m b i n a t i o n and c o n s p i r a c y , or f r o m engaging i n any 

o t h e r c o m b i n a t i o n , c o n s p i r a c y , agreement, u n d e r s t a n d i n g , p l a n , 

program, or o t h e r arrangement h a v i n g a s i m i l a r purpose o r 

e f f e c t as t h e a l l e g e d c o m b i n a t i o n and c o n s p i r a c y . 

3. That p l a i n t i f f have such o t h e r and f u r t h e r r e l i e f as 

t h e n a t u r e o f t h e case may r e q u i r e and t h e C o u r t may c o n s i d e r 

j u s t and p r o p e r . 
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4. That p l a i n t i f f recover t h e c o s t s o f t h i s s u i t .

DATED: SEP 3 0 1992 

J. MARK GIDLEY Ac
t i n g A s s i s t a n t A t t o r n 
General 

JOSEPH H. WIDMAR 

ROBERT E. BLOCH 

DAVID C. JORDAN 

A t t o r n e y s , A n t i t r u s t D i v i s i o n 
U.S. Department o f J u s t i c e 

John  B. HUGHES 
U n i t e d S t a t e s A t t o r n e y ' s Office 
D i s t r i c t o f C o n n e c t i c u t 
Federal Bar No. ct05289 
141 Church Street 
New Haven, Connecticut 06510 
(203)773-2108 

STEVEN KRAMER 
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PATRICIA A. BRINK 

A t t o r n e y s , A n t i t r u s t D i v i s i o n 
U.S. Department o f J u s t i c e 
555 4 t h S t r e e t , . N.W. 
Washington, D.C. 20001 
202/307-0997 




