
UNITED STATES DISTRICT COURT 
DISTRICT OF THE VIRGIN ISLANDS 

ST. THOMAS DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

TOPA EQUITIES ( V . I . ) , LTD., 

Defendant. 

C i v i l No 

COMPLAINT 

The United States of America, through i t s attorneys of the 

A n t i t r u s t D i v i s i o n , a c t i n g under the d i r e c t i o n of the Attorney 

General of the United States, brings t h i s c i v i l a c t i o n to o b t a i n 

e q u i t a b l e and other r e l i e f against the defendant named herein 

and al l e g e s as f o l l o w s : 

1. This complaint i s f i l e d and t h i s a c t i o n i s i n s t i t u t e d

under Section 4 of the Sherman Act, 15 U.S.C. § 4, to prevent 

and r e s t r a i n the c o n t i n u i n g v i o l a t i o n by the defendant, as 

h e r e i n a f t e r a l l e g e d , of Section 3 of the Sherman Act, 15 U.S.C. 

§ 3. This Court has j u r i s d i c t i o n over the subject matter and 

the person of the defendant pursuant to Section 12 of the 

Clayton Act, 15 U.S.C. § 22, and 28 U.S.C. §§ 1331 and 1337. 

2. The defendant i s a V i r g i n Islands c o r p o r a t i o n and

maintains o f f i c e s , transacts business and i s found i n the 

D i s t r i c t of the V i r g i n Islands. Venue i s proper i n the D i s t r i c t 

I . 

JURISDICTION AND VENUE 



of the V i r g i n Islands under 15 U.S.C. § 22 and 28 U.S.C. § 

1391(c). 

I I . 

DEFENDANT 

3. Topa E q u i t i e s ( V . I . ) , L t d . i s made a defendant herein. 

Topa E q u i t i e s ( V . I . ) , L t d . i s a holding company t h a t wholly owns 

the V i r g i n Islands wholesale d i s t i l l e d s p i r i t s companies West 

In d i e s Corporation and Bellows I n t e r n a t i o n a l , L t d . (Hereinafter 

i n t h i s Complaint, Topa Eq u i t i e s ( V . I . ) , L td. . and i t s 

s u b s i d i a r i e s w i l l be r e f e r r e d to c o l l e c t i v e l y as "Topa.") I n 

1991, Topa had t o t a l sales of d i s t i l l e d s p i r i t s i n the V i r g i n 

I slands of approximately $24.7 m i l l i o n . 

4. The a c t i v i t i e s of Topa are w i t h i n the f l o w of, and 

s u b s t a n t i a l l y a f f e c t , commerce w i t h i n the V i r g i n Islands and 

between the V i r g i n Islands and the several states and f o r e i g n 

n a t i o n s . 

I l l . 

DEFINITIONS 

5. " D i s t i l l e d s p i r i t s " means l i q u o r products of a l l types 

intended f o r human consumption, i n c l u d i n g , but not l i m i t e d t o , 

whiskey, g i n , vodka, rum, t e q u i l a , brandy, l i q u e u r s and c o r d i a l s , 

but excluding wine and malt beverages and non-alcoholic 

beverages. 

6. " V i r g i n I s l a n d s " means the T e r r i t o r y of the V i r g i n 

I s l a n d s of the United States. 

7. " R e t a i l e r " means any person engaged i n the business of 

2 



purchasing d i s t i l l e d s p i r i t s from wholesalers, as defined h e r e i n , 

and r e s e l l i n g them to consumers i n establishments l o c a t e d i n the 

V i r g i n I s l a n d s , i n c l u d i n g such V i r g i n Islands -located 

establishments as r e t a i l l i q u o r stores, grocery stores, 

convenience stores, restaurants and h o t e l s . 

8. "Supplier" means any licensed manufacturer, d i s t i l l e r or 

importer of d i s t i l l e d s p i r i t s from which defendant or any other 

wholesaler, as defined h e r e i n , purchases or has purchased 

d i s t i l l e d s p i r i t s . 

9. "Wholesaler" means any person holding a wholesaler's 

l i c e n s e f o r d i s t i l l e d s p i r i t s from the government of the V i r g i n 

I s l a n d s , and who i s engaged i n the business of purchasing 

d i s t i l l e d s p i r i t s from s u p p l i e r s and r e s e l l i n g them to other 

wholesalers or to r e t a i l e r s l o cated i n the V i r g i n I s l a n d s . 

IV. TRADE AND COMMERCE 

10. Most d i s t i l l e d s p i r i t s s o l d w i t h i n the V i r g i n Islands 

are imported from outside of the V i r g i n Islands. The imported 

d i s t i l l e d s p i r i t s are transported to the V i r g i n Islands mainly i n 

co n t a i n e r ships. A few brands of d i s t i l l e d s p i r i t s are produced 

w i t h i n the V i r g i n I s l a n d s . Wholesalers l i k e Topa purchase 

d i s t i l l e d s p i r i t s from s u p p l i e r s , s t o r e them i n warehouses and 

s e l l them to r e t a i l e r s who i n t u r n s e l l to consumers i n r e t a i l 

o u t l e t s . Every wholesaler and r e t a i l e r must be licensed by the 

V i r g i n Islands government. Under V i r g i n Islands law, a 

wholesaler must o b t a i n a l i c e n s e f o r d i s t i l l e d s p i r i t s 

w h o l e s a l i n g and i s p r o h i b i t e d from r e t a i l i n g such products. 



11. I n the world d i s t i l l e d s p i r i t s market, production and 

d i s t r i b u t i o n of most d i s t i l l e d s p i r i t s are c o n t r o l l e d by several 

l a r g e i n t e r n a t i o n a l conglomerates. These conglomerates own the 

companies t h a t produce most of the d i s t i l l e d s p i r i t s a v a i l a b l e i n 

the w o r l d market, and each conglomerate o f f e r s a p o r t f o l i o of 

products from the various d i s t i l l e d s p i r i t s categories. The 

conglomerates produce or handle the worldwide d i s t r i b u t i o n of 

most of the d i s t i l l e d s p i r i t s sold i n the V i r g i n Islands, and i n 

1991 t h e i r products accounted f o r approximately 64% of a l l 

d i s t i l l e d s p i r i t s sold i n the V i r g i n I s l a nds. 

12. I n the world d i s t i l l e d s p i r i t s market, l i q u o r s u p p l i e r s 

o f t e n g r a n t e x c l u s i v e d i s t r i b u t i o n r i g h t s to wholesalers. I n the 

V i r g i n I s l a n d s , Topa and other wholesalers g e n e r a l l y hold 

e x c l u s i v e d i s t r i b u t i o n r i g h t s f o r the d i s t i l l e d s p i r i t s t h a t they 

s e l l . The d i s t r i b u t i o n r i g h t s u s u a l l y are l i m i t e d to the V i r g i n 

I s l a n d s . Topa has the exclusive V i r g i n Islands d i s t r i b u t i o n 

r i g h t s to almost every popular brand of d i s t i l l e d s p i r i t s 

a v a i l a b l e i n the world market. 

13. Exclusive d i s t r i b u t i o n r i g h t s f o r the most popular 

brands of d i s t i l l e d s p i r i t s , i n c l u d i n g those brands.forming the 

p o r t f o l i o s of the l a r g e i n t e r n a t i o n a l d i s t i l l e d s p i r i t s 

conglomerates, are important to the success of a V i r g i n Islands 

d i s t i l l e d s p i r i t s wholesaler. A s i g n i f i c a n t e n t r a n t i n the 

V i r g i n I s l a n d s wholesale d i s t i l l e d s p i r i t s market would need the 

r i g h t s t o d i s t r i b u t e the products of one or more major s u p p l i e r s 

to have a successful business. I t i s d i f f i c u l t , however, f o r a 
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p o t e n t i a l or e x i s t i n g wholesaler to o b t a i n a brand or p o r t f o l i o 

t h a t i s already being d i s t r i b u t e d by another wholesaler i n the 

market, i n p a r t because a V i r g i n Islands law, T i t l e 12A V.I.C. §§ 

131 and 132, allows a dealer to sue a s u p p l i e r f o r wrongful . . 

t e r m i n a t i o n . 

14. The d i s t r i b u t i o n of d i s t i l l e d s p i r i t s by wholesalers 

c o n s t i t u t e s a r e l e v a n t product market. The r e l e v a n t geographic 

market f o r the r e l e v a n t product i s the V i r g i n I s l a nds. 

15. Most r e t a i l d i s t i l l e d s p i r i t s business i n the V i r g i n 

Islands takes place on the i s l a n d of St. Thomas. On St. Thomas, 

warehouse space s u i t a b l e f o r the operation of a wholesale 

d i s t i l l e d s p i r i t s business i s scarce and expensive because of the 

r e s t r i c t e d t e r r a i n . An ent r a n t i n the V i r g i n Islands wholesale 

d i s t i l l e d s p i r i t s market would need adequate and accessible 

storage space f o r i t s d i s t i l l e d s p i r i t s on St. Thomas to have a 

successful business. 

16. The p o t e n t i a l f o r l i t i g a t i o n under the V i r g i n Islands 

wrongful t e r m i n a t i o n s t a t u t e helps to p r o t e c t Topa's exclusive 

r i g h t s to d i s t r i b u t e the various brands of d i s t i l l e d s p i r i t s i n 

the V i r g i n Islands and makes i t more d i f f i c u l t f o r a p o t e n t i a l or 

e x i s t i n g competitor to o b t a i n the r i g h t s to d i s t r i b u t e these 

brands. This p o t e n t i a l f o r l i t i g a t i o n and the s c a r c i t y of 

warehouse space on St. Thomas are among the most important 

b a r r i e r s to e n t r y which make entry f o r a competitor d i f f i c u l t and 

c o s t l y , and s i g n i f i c a n t e n t r y has not occurred i n at l e a s t ten 

years and i s u n l i k e l y to occur without a Court order. 
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V. 

VIOLATION ALLEGED 

17. Topa entered the v i r g i n islands wholesale d i s t i l l e d 

s p i r i t s market through a predecessor company i n 1980. Through., 

t h i s e n t r y and a series of a c q u i s i t i o n s of competitors, Topa 

acquired the exclusive V i r g i n Islands d i s t r i b u t i o n r i g h t s to 

almost every brand of d i s t i l l e d s p i r i t s i n the world market. 

Topa has r e t a i n e d these d i s t r i b u t i o n r i g h t s through c o n t i n u i n g 

c o n t r a c t u a l r e l a t i o n s h i p s , both w r i t t e n and o r a l , w i t h i t s 

s u p p l i e r s . As a r e s u l t of i t s a c q u i s i t i o n s , and i t s r e t e n t i o n of 

the e x c l u s i v e d i s t r i b u t i o n r i g h t s acquired, i n 1991 Topa had a 

market share of approximately 96% of wholesale d i s t i l l e d s p i r i t s 

s o l d i n the V i r g i n Islands market. 

18. Topa obtained and has r e t a i n e d i t s monopoly p o s i t i o n i n 

the V i r g i n Islands through the exclusive V i r g i n Islands 

d i s t r i b u t i o n r i g h t s to almost every brand of d i s t i l l e d s p i r i t s i n 

the w o r l d market. Topa's possession and r e t e n t i o n of these 

d i s t r i b u t i o n r i g h t s has made s i g n i f i c a n t e n t r y extremely 

d i f f i c u l t i n the V i r g i n Islands. 

19. The co n t r a c t s i n r e s t r a i n t of trade by which Topa 

obtained and has r e t a i n e d i t s monopoly p o s i t i o n have had the 

f o l l o w i n g e f f e c t s , among others: 

a. The wholesale d i s t r i b u t i o n of d i s t i l l e d s p i r i t s i n 

the V i r g i n Islands i s a monopoly; 

b. Competition i n the wholesale d i s t r i b u t i o n of 

d i s t i l l e d s p i r i t s i n the V i r g i n Islands has been reduced; 



c. R e t a i l e r s of d i s t i l l e d s p i r i t s i n the V i r g i n 

I s l a n d s have been deprived of the b e n e f i t s of f r e e and open 

c o m p e t i t i o n i n th a t Topa i s t h e i r only source f o r almost a l l 

d i s t i l l e d s p i r i t s and there are no a l t e r n a t i v e sources i n the. 

V i r g i n Islands f o r competing d i s t i l l e d s p i r i t s ; and 

d. Suppliers of d i s t i l l e d s p i r i t s to the V i r g i n 

I s l a n d s have been deprived of the b e n e f i t s of f r e e and open 

c o m p e t i t i o n , i n p a r t because Topa has inherent c o n f l i c t s of 

i n t e r e s t i n the r e p r e s e n t a t i o n of t h e i r d i s t i l l e d s p i r i t s such 

t h a t the re p r e s e n t a t i o n of one product n e c e s s a r i l y r e s u l t s i n 

diminished r e p r e s e n t a t i o n f o r competing products. 

20. The v i o l a t i o n a l l e g e d i n t h i s complaint i s c o n t i n u i n g 

and w i l l continue unless the r e l i e f h e r e i n a f t e r prayed f o r i s 

granted. 

PRAYER 

WHEREFORE, p l a i n t i f f prays: 

1. That the series of a c q u i s i t i o n s of competitors through 

which Topa acquired the ex c l u s i v e V i r g i n Islands d i s t r i b u t i o n 

r i g h t s t o almost every brand of d i s t i l l e d s p i r i t s a v a i l a b l e i n 

the w o r l d market and i t s r e t e n t i o n of those exclusive 

d i s t r i b u t i o n r i g h t s be adjudged contracts i n r e s t r a i n t of trade 

i n v i o l a t i o n of Section 3 of the Sherman Act; 
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2. That p l a i n t i f f have such other and f u r t h e r r e l i e f as

the Court may deem j u s t and proper; and 

3. That p l a i n t i f f recover the costs of t h i s a c tion.
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