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UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

HOSPITAL ASSOCIATION OF GREATER 
DES MOINES, INC.; 

BROADLAWNS MEDICAL CENTER; 

DES MOINES GENERAL HOSPITAL COMPANY} 

IOWA LUTHERAN HOSPITAL; 

IOWA METHODIST MEDICAL CENTER; 

MERCY HOSPITAL MEDICAL CENTER, 
DES MOINES, IOWA, 

D e f e n d a n t s . 

C i v i l A c t i o n No. 

F i l e d ; 4 -92-706 48 

FINAL JUDGMENT 

P l a i n t i f f , U n i t e d S t a t e s o f A m e r i c a , h a v i n g f i l e d i t s 

C o m p l a i n t on September 22, 1992, and p l a i n t i f f and d e f e n d a n t s , 

by t h e i r r e s p e c t i v e a t t o r n e y s , having c o n s e n t e d to t h e e n t r y of 

t h i s F i n a l Judgment w i t h o u t t r i a l o r a d j u d i c a t i o n of any i s s u e 

o f f a c t o r law, and w i t h o u t t h i s F i n a l Judgment c o n s t i t u t i n g

any e v i d e n c e a g a i n s t or an a d m i s s i o n by any p a r t y w i t h r e s p e c t 

t o any such i s s u e ; 



NOW, THEREFORE, b e f o r e t h e t a k i n g o f any t e s t i m o n y and 

w i t h o u t t r i a l or a d j u d i c a t i o n of any i s s u e of f a c t or law, and 

upon c o n s e n t o f the p a r t i e s , i t i s hereby 

ORDERED, ADJUDGED AND DECREED: 

I . 

T h i s C o u r t has j u r i s d i c t i o n o f the s u b j e c t matter of t h i s 

a c t i o n and of each of the p a r t i e s c o n s e n t i n g to t h i s F i n a l 

Judgment. The Complaint s t a t e s a c l a i m upon which r e l i e f may 

be g r a n t e d a g a i n s t each d e f e n d a n t under S e c t i o n 1 of t h e 

Sherman A c t , 15 U.S.C. § 1. 

I I . 

T h i s F i n a l Judgment a p p l i e s to each d e f e n d a n t and to each 

o f t h e i r o f f i c e r s , d i r e c t o r s , a g e n t s , employees, s u c c e s s o r s , 

and a s s i g n s and t o a l l o t h e r p e r s o n s i n a c t i v e c o n c e r t o r 

p a r t i c i p a t i o n w i t h any of them who r e c e i v e a c t u a l n o t i c e of 

t h i s F i n a l Judgment by p e r s o n a l s e r v i c e o r o t h e r w i s e . 

I I I . 

A s u s e d i n t h i s F i n a l Judgment: 

(A) "Des Moines a r e a " means P o l k County, Iowa. 
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(B) "Management Employee" means any employee who 

s u p e r v i s e s t h e p r e p a r a t i o n of or approv e s any p r i c e , 

c h a r g e , o r d i s c o u n t s c h e d u l e ; any wage, s a l a r y , or 

employee b e n e f i t s c h e d u l e ; any budget or f i n a n c i a l 

p l a n ; any m a r k e t i n g o r a d v e r t i s i n g p l a n ; any long 

range o r s t r a t e g i c p l a n ; or any p l a n to a c q u i r e 

m a t e r i a l s , equipment, o r s e r v i c e s . T h i s d e f i n i t i o n 

i n c l u d e s but i s n o t l i m i t e d to t h e c h i e f e x e c u t i v e 

o f f i c e r and/or a d m i n i s t r a t o r , the c h i e f f i n a n c i a l 

o f f i c e r , v i c e p r e s i d e n t s and/or a s s i s t a n t 

a d m i n i s t r a t o r s , and t h e i n d i v i d u a l s who head the 

d i v i s i o n s o r dep a r t m e n t s r e s p o n s i b l e f o r human 

r e s o u r c e s , m a t e r i a l s management, s t r a t e g i c and 

f i n a n c i a l p l a n n i n g , marketing, p u b l i c r e l a t i o n s , and 

a d v e r t i s i n g . 

IV, 

E a c h d e f e n d a n t i s e n j o i n e d and r e s t r a i n e d from e n t e r i n g 

i n t o , d i r e c t l y o r i n d i r e c t l y , any c o n t r a c t , agreement, 

u n d e r s t a n d i n g , arrangement, p l a n , program, o r c o u r s e of a c t i o n 

w i t h any o t h e r h o s p i t a l i n t h e Des Moines a r e a or any Des 

Moines a r e a h o s p i t a l a s s o c i a t i o n to l i m i t o r r e g u l a t e the ty p e s 

o r amounts o f a d v e r t i s i n g by any h o s p i t a l i n t h e Des Moines 

a r e a . 
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V. 

n o t h i n g i n t h i s F i n a l Judgment s h a l l p r o h i b i t any d e f e ndant 

from a d v o c a t i n g , i n a c c o r d a n c e w i t h the d o c t r i n e e s t a b l i s h e d i n 

E a s t e r n R a i l r o a d P r e s i d e n t s C o n f e r e n c e v. Noerr Motor F r e i g h t , 

Inc.., 365 I K S . 127 (1961) and i t s progeny, l e g i s l a t i o n , 

r e g u l a t o r y a c t i o n s , or governmental p o l i c i e s o r a c t i o n s , 

r e l a t i n g t o t h e p r a c t i c e s i d e n t i f i e d i n S e c t i o n IV above. 

VI . 

E a c h d e fendant i s o r d e r e d to m a i n t a i n an a n t i t r u s t 

c o m p l i a n c e program which s h a l l i n c l u d e : 

( A ) d i s t r i b u t i n g , w i t h i n 60 days from the e n t r y of t h i s 

F i n a l Judgment, a copy of t h i s F i n a l Judgment t o a l l d i r e c t o r s , 

o f f i c e r s , and management employees; 

( B ) n o t i f y i n g , w i t h i n 60 days from the e n t r y of t h i s F i n a l 

Judgment, a l l d i r e c t o r s , o f f i c e r s , and management employees 

t h a t t h e defendant w i l l not be bound by the H o s p i t a l 

A s s o c i a t i o n o f G r e a t e r Pes Moines G u i d e l i n e s on A d v e r t i s i n g , 

d a t e d O c t o b e r 26, 1989; « 

( C ) d i s t r i b u t i n g i n a t i m e l y manner a copy of t h i s F i n a l 

Judgment to any p e r s o n who s u c c e e d s to a p o s i t i o n as d i r e c t o r , 

o f f i c e r , or management employee; 
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(D) h o l d i n g a b r i e f i n g a n n u a l l y f o r a l l d i r e c t o r s , 

o f f i c e r s , and management employees on (1) the meaning and 

r e q u i r e m e n t s of t h i s F i n a l Judgment i n c l u d i n g t h e consequences 

of non-compliance w i t h t h i s F i n a l Judgment; and ( 2 ) t h e 

a p p l i c a t i o n of t h e a n t i t r u s t l a w s t o t he def e n d a n t ' s a c t i v i t i e s 

i n c l u d i n g p o t e n t i a l a n t i t r u s t c o n c e r n s r a i s e d by h o s p i t a l s 

( a ) engaging i n agreements o r arrangements t o a l l o c a t e 

s e r v i c e s , equipment or f a c i l i t i e s or any o t h e r j o i n t 

a c t i v i t i e s , and (b) exchanging c o m p e t i t i v e i n f o r m a t i o n such a s 

c o n t e m p l a t e d o r e x p e c t e d changes i n p r i c e s o r employees' 

s a l a r i e s or b e n e f i t s ; and 

( E ) m a i n t a i n i n g f o r i n s p e c t i o n by p l a i n t i f f a r e c o r d of 

t h e d i r e c t o r s , o f f i c e r s , and management employees who a t t e n d 

e a c h a n n u a l b r i e f i n g . 

V I I . 

( A) W i t h i n 75 days a f t e r t h e e n t r y of t h i s F i n a l Judgment, 

e a c h d e f e n d a n t s h a l l c e r t i f y t o t h e p l a i n t i f f whether i t has 

made t h e d i s t r i b u t i o n of t h i s F i n a l Judgment and the 

n o t i f i c a t i o n i n accordance w i t h S e c t i o n V I above. 

(B) For 10 y e a r s a f t e r t h e e n t r y of t h i s F i n a l Judgment, 

on or b e f o r e i t s a n n i v e r s a r y d a t e , each defendant s h a l l c e r t i f y 

a n n u a l l y t o the C o u r t and t h e p l a i n t i f f whether t h a t defendant 

h a s c o m p l i e d w i t h t h e p r o v i s i o n s of S e c t i o n V I above. 

- 5 -



V I I I . 

(A) For the s o l e purpose of d e t e r m i n i n g o r s e c u r i n g 

c o m p l i a n c e w i t h t h i s F i n a l Judgment, and s u b j e c t to any l e g a l l y 

r e c o g n i z e d p r i v i l e g e , from t i m e to time, d u l y a u t h o r i z e d 

r e p r e s e n t a t i v e s of t h e Department of J u s t i c e s h a l l , upon 

w r i t t e n r e q u e s t of t h e A t t o r n e y G e n e r a l or the A s s i s t a n t 

A t t o r n e y G e n e r a l i n c h a r g e of the A n t i t r u s t D i v i s i o n , and on 

r e a s o n a b l e n o t i c e to any d e f e n d a n t , be p e r m i t t e d : 

( 1 ) a c c e s s d u r i n g o f f i c e hours of such d e f e n d a n t to 

i n s p e c t and copy a l l r e c o r d s and documents i n the 

p o s s e s s i o n o r under the c o n t r o l of such 

d e f e n d a n t , who may have c o u n s e l p r e s e n t , r e l a t i n g 

t o any m a t t e r s c o n t a i n e d i n t h i s F i n a l Judgment; 

and 

( 2 ) s u b j e c t to the r e a s o n a b l e c o n v e n i e n c e o f s u c h 

d e f e n d a n t and w i t h o u t r e s t r a i n t o r i n t e r f e r e n c e 

from i t , to i n t e r v i e w o f f i c e r s , employees o r 

a g e n t s of such d e f e n d a n t , who may have c o u n s e l 

p r e s e n t , r e g a r d i n g any such matters.. * 

( B ) Upon t h e w r i t t e n r e q u e s t o f t h e A t t o r n e y G e n e r a l o r 

t h e A s s i s t a n t A t t o r n e y G e n e r a l i n charge of the A n t i t r u s t 

D i v i s i o n made to any defendant, s u c h defendant s h a l l submit 

s u c h w r i t t e n r e p o r t s , under o a t h i f requested, r e l a t i n g t o any 

o f t h e m a t t e r s c o n t a i n e d i n t h i s F i n a l Judgment as may be 

r e q u e s t e d . 
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(C) No i n f o r m a t i o n o r documents o b t a i n e d by the means 

p r o v i d e d i n t h i s S e c t i o n s h a l l be d i v u l g e d by any 

r e p r e s e n t a t i v e of the Department of J u s t i c e to any p e r s o n o t h e r 

t h a n a d u l y a u t h o r i z e d r e p r e s e n t a t i v e of the E x e c u t i v e Branch 

of t h e United S t a t e s , e x c e p t i n the c o u r s e of l e g a l p r o c e e d i n g s 

t o w h i c h the U n i t e d S t a t e s i s a p a r t y , o r f o r the purpose of 

s e c u r i n g compliance w i t h t h i s F i n a l Judgment, or as o t h e r w i s e 

r e q u i r e d by law. 

J u r i s d i c t i o n i s r e t a i n e d by t h i s C o u r t to e n a b l e any of t h e 

o r d e r s and d i r e c t i o n s as may be n e c e s s a r y or a p p r o p r i a t e f o r

t h e c o n s t r u c t i o n or i m p l e m e n t a t i o n o f t h i s F i n a l Judgment, f o r 

t h e enforcement, m o d i f i c a t i o n , o r t e r m i n a t i o n o f any of i t s 

p r o v i s i o n s , and f o r t h e punishment of any v i o l a t i o n h e r e o f . 

X, 

T h i s F i n a l Judgment s h a l l e x p i r e t e n (10) y e a r s from-the 

d a t e o f e n t r y . 

I X . 

p a r t i e s to apply to t h i s C o u r t a t any time f o r such f u r t h e r 

X I . 

E n t r y of t h i s . F i n a l Judgment i s i n the p u b l i c i n t e r e s t . 

DATED: March 5, 1993. 

U n i t e d S t a t e s D i s t r i c t Judge 
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