
IN THE UNITED STATES D I S T R I C T COURT 
FOR THE D I S T R I C T OF COLUMBIA 

UNITED STATES OF AMERICA 

P l a i n t i f f , 

v	 

USAIR GROUP, INC. , 

Defendant. 

C i v i l A c t i o n No. 93 0530  

E n t e r e d : September 30, 1993  

FINAL JUDGMENT 

WHEREAS, p l a i n t i f f , U n i t e d S t a t e s  of A m e r i c a , h a v i n g f i l e d  

i t s C o m p l a i n t h e r e on March 15, 1993, and p l a i n t i f f and  

d e f e n d a n t , by t h e i r r e s p e c t i v e a t t o r n e y s , h a v i n g c o n s e n t e d  t o  

t h e e n t r y  of t h i s F i n a l Judgment w i t h o u t t r i a l  o r a d j u d i c a t i o n  

o f any i s s u e  of f a c t  o r law h e r e i n and w i t h o u t t h i s F i n a l  

Judgment c o n s t i t u t i n g any e v i d e n c e a g a i n s t  o r an a d m i s s i o n by  

any p a r t y w i t h r e s p e c t  t o any s u c h i s s u e ;  

AND WHEREAS, d e f e n d a n t s h a v e a g r e e d  t o be bound by t h e  

p r o v i s i o n s  of t h i s F i n a l Judgment p e n d i n g i t s a p p r o v a l by t h e  

C o u r t ;  

NOW, THEREFORE, b e f o r e t h e t a k i n g  o f any t e s t i m o n y and  

w i t h o u t t r i a l  o r a d j u d i c a t i o n  o f any i s s u e  of f a c t  or law  

h e r e i n , and upon c o n s e n t  o f t h e p a r t i e s h e r e t o ,  i t  i s h e r e b y  

ORDERED, ADJUDGED AND DECREED as f o l l o w s :  

http:OiSir.'.Cl


I.  

JURISDICTION 

T h i s C o u r t has j u r i s d i c t i o n o v er t h e s u b j e c t m a t t e r of t h i s 

a c t i o n and over e a c h of the p a r t i e s h e r e t o . The C o m p l a i n t 

s t a t e s a c l a i m upon whic h r e l i e f may be g r a n t e d a g a i n s t t h e 

d e f e n d a n t under S e c t i o n 7  o f t h e C l a y t o n A c t , as amended (15 

U.S.C. § 1 8 ) . 

I I . 

D EFINITIONS 

As u s e d  i n t h i s F i n a l Judgment: 

A. " U S A i r " means U S A i r Group, I n c o r p o r a t e d , a D e l a w a r e 

c o r p o r a t i o n w i t h h e a d q u a r t e r s  i n A r l i n g t o n , V i r g i n i a . 

B. The "U.S.-U.K. R o u t e s "   means U S A i r ' s e x i s t i n g r i g h t s 

t o o p e r a t e s c h e d u l e d a i r l i n e p a s s e n g e r s e r v i c e on a i r l i n e 

r o u t e s between P h i l a d e l p h i a and London, B a l t i m o r e - W a s h i n g t o n 

I n t e r n a t i o n a l and London, and C h a r l o t t e , N o r t h C a r o l i n a and 

London. 

C. The " T r a n s a c t i o n "   means t h e I n v e s t m e n t Agreement 

between U S A i r Group, I n c . and B r i t i s h A i r w a y s Plc,  d a t e d as of 

J a n u a r y 21, 1993. 

D. The "Commencement D a t e "   means, w i t h r e s p e c t  t o e a c h 

U.S.-U.K. Route, t h e d a t e upon w h i c h U S A i r and B r i t i s h A i r w a y s 

P i c b e g i n h o l d i n g o u t  t o t h e p u b l i c c o d e - s h a r i n g s e r v i c e  a t the 

U.S. gateway f o r t h a t r o u t e . 
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E. "Code-Sharing S e r v i c e "   means s c h e d u l e d a i r l i n e 

p a s s e n g e r s e r v i c e between c i t i e s , a l l or p a r t of w h i c h  i s 

o p e r a t e d by one a i r l i n e but w h i c h  i s i d e n t i f i e d w i t h t h e 

a i r l i n e d e s i g n a t o r code of a n o t h e r a i r l i n e . 

I I I . 

A P P L I C A B I L I T Y 

A. The p r o v i s i o n s  o f t h i s F i n a l Judgment s h a l l a p p l y t o 

t h e d e f e n d a n t , to i t s s u c c e s s o r s and a s s i g n s , to i t s 

s u b s i d i a r i e s , a f f i l i a t e s , d i r e c t o r s , o f f i c e r s , managers, 

a g e n t s , and employees, and  t o a l l o t h e r p e r s o n s  i n a c t i v e 

c o n c e r t or p a r t i c i p a t i o n w i t h any of them who s h a l l have 

r e c e i v e d a c t u a l n o t i c e  o f t h i s F i n a l Judgment by p e r s o n a l 

s e r v i c e or o t h e r w i s e . 

B. Defendant s h a l l r e q u i r e , as a c o n d i t i o n  o f t h e s a l e or 

o t h e r d i s p o s i t i o n of a l l  o r s u b s t a n t i a l l y a l l of i t s a s s e t s  o r 

s t o c k , t h a t t h e a c q u i r i n g p a r t y a g r e e  t o be bound by t h e 

p r o v i s i o n s of t h i s F i n a l Judgment. 

C. Nothing h e r e i n s h a l l s u g g e s t t h a t any p o r t i o n of t h i s 

F i n a l Judgment  i s  o r h a s been c r e a t e d f o r t h e b e n e f i t  o f any 

t h i r d p a r t y , and n o t h i n g h e r e i n s h a l l be c o n s t r u e d  t o p r o v i d e 

any r i g h t s to any t h i r d p a r t y . 
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IV. 

DIVESTITURE OF U.S.-U.K. ROUTES 

A. U S A i r  i s hereby o r d e r e d and d i r e c t e d to d i v e s t e a c h 

U.S.-U.K. Route  to a p u r c h a s e r and on terms approved by 

p l a i n t i f f w i t h i n 45 days of t h a t r o u t e ' s Commencement Date  o r 

s u c h a d d i t i o n a l time as may be g r a n t e d p u r s u a n t  to S e c t i o n IV.B 

of t h i s F i n a l Judgment. 

B. U S A i r s h a l l t a k e a l l r e a s o n a b l e s t e p s to comply w i t h 

S e c t i o n IV.A of t h i s F i n a l Judgment. U S A i r ' s o b l i g a t i o n  t o 

c o m p l e t e t h e d i v e s t i t u r e of e a c h U.S.-U.K. Route  as r e q u i r e d by 

S e c t i o n IV.A of t h i s F i n a l Judgment s h a l l be t o l l e d d u r i n g t h e 

p e r i o d commencing on the f i l i n g by U S A i r w i t h t h e U.S. 

Department  of T r a n s p o r t a t i o n  of an a p p l i c a t i o n f o r a p p r o v a l of 

the t r a n s f e r  of t h a t r o u t e  t o t h e app r o v e d p u r c h a s e r , and 

ending upon t h e i s s u a n c e by t h e U.S. Department  o f 

T r a n s p o r t a t i o n  o f a f i n a l o r d e r a p p r o v i n g  or d i s a p p r o v i n g s u c h 

t r a n s f e r , d i s m i s s i n g t h e p e t i t i o n ,  o r o t h e r w i s e d i s c o n t i n u i n g 

t h e p r o c e e d i n g .  I n i t s s o l e d i s c r e t i o n , p l a i n t i f f may e x t e n d , 

upon U S A i r ' s r e q u e s t , t h e d a t e by w h i c h U S A i r must d i v e s t any 

of t h e U.S.-U.K. R o u t e s . 

V. 

RELINQUISHMENT OF U.S.-U.K. ROUTES 

I n t h e e v e n t t h a t U S A i r does n o t d i v e s t a U.S.-U.K. Route 

w i t h i n t h e p e r i o d p r e s c r i b e d by S e c t i o n  I V  o f t h i s F i n a l 

Judgment, U S A i r  i s her e b y o r d e r e d and d i r e c t e d  t o r e l i n q u i s h 

a l l l i c e n s e s ; c e r t i f i c a t e s , and a u t h o r i t i e s f o r t h a t U.S.-U.K. 

Route  t o t he U.S. Department  o f T r a n s p o r t a t i o n . 
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V I . 

NOTIFICATION 

I m m e d i a t e l y f o l l o w i n g e n t r y of a b i n d i n g c o n t r a c t to e f f e c t 

any p r o p o s e d d i v e s t i t u r e p u r s u a n t to S e c t i o n  I V  o f t h e F i n a l 

Judgment, d e f e n d a n t s h a l l n o t i f y p l a i n t i f f of t h e proposed 

d i v e s t i t u r e . The n o t i c e s h a l l s e t f o r t h the d e t a i l s of the 

proposed t r a n s a c t i o n . P l a i n t i f f s h a l l n o t i f y t h e d e f e ndant  i n 

w r i t i n g , s t a t i n g w hether or not the p l a i n t i f f o b j e c t s to the 

proposed d i v e s t i t u r e , ( 1 ) w i t h i n f i f t e e n ( 1 5 ) d a ys a f t e r t h e 

r e c e i p t of the n o t i c e from the d e f e n d a n t , or ( 2 ) w i t h i n f i f t e e n 

( 1 5 ) d a y s of t h e r e c e i p t of a d d i t i o n a l i n f o r m a t i o n from the 

d e f e n d a n t or p u r c h a s e r ,  i f the p l a i n t i f f deems  i t n e c e s s a r y to 

o b t a i n a d d i t i o n a l i n f o r m a t i o n  t o e v a l u a t e t h e t r a n s a c t i o n and 

i f t h e p l a i n t i f f r e q u e s t s such i n f o r m a t i o n from t h e d e f e ndant 

or p u r c h a s e r w i t h i n t e n ( 1 0 ) d a ys of t h e r e c e i p t  o f the 

n o t i c e .  I f p l a i n t i f f p r o v i d e s w r i t t e n n o t i c e  t o d e f e n d a n t t h a t 

i t does not o b j e c t , t h e n t h e d i v e s t i t u r e may be consummated. 

Upon o b j e c t i o n by p l a i n t i f f , a d i v e s t i t u r e p r o p o s e d under 

S e c t i o n  I V s h a l l n o t be consummated u n l e s s a p p r o v e d by the 

C o u r t . 

V I I . 

PRESERVATION OF ASSETS 

U n t i l t h e d i v e s t i t u r e  o r r e l i n q u i s h m e n t r e q u i r e d by t h e 

F i n a l Judgment has been a c c o m p l i s h e d , d e f e n d a n t s h a l l r e f r a i n 

from t a k i n g any a c t i o n t h a t would j e o p a r d i z e t h e d i v e s t i t u r e of 

the d i v e s t i t u r e a s s e t s . 
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V I I I . 

VISITORTAL CLAUSE 

F o r t h e purpose of d e t e r m i n i n g or s e c u r i n g c o m p l i a n c e w i t h 

t h i s F i n a l Judgment, and s u b j e c t to any l e g a l l y r e c o g n i z e d 

p r i v i l e g e , from time to time: 

A. Upon w r i t t e n n o t i c e of t h e A t t o r n e y G e n e r a l  o r of t h e 

A s s i s t a n t A t t o r n e y G e n e r a l  i n c h a r g e of the A n t i t r u s t D i v i s i o n 

and a f t e r r e a s o n a b l e n o t i c e made to d e f e n d a n t ' s p r i n c i p a l 

o f f i c e , d u l y a u t h o r i z e d r e p r e s e n t a t i v e s of the Department of 

J u s t i c e s h a l l be p e r m i t t e d ; 

1. A c c e s s d u r i n g o f f i c e hours  of d e f e n d a n t  t o 

i n s p e c t and copy a l l n o n - p r i v i l e g e d books, l e d g e r s , 

a c c o u n t s , c o r r e s p o n d e n c e , memoranda and o t h e r r e c o r d s and 

documents  i n t h e p o s s e s s i o n  o r under t h e c o n t r o l  o f 

d e f e n d a n t , who may have c o u n s e l p r e s e n t , r e l a t i n g  t o any 

m a t t e r s c o n t a i n e d  i n t h i s F i n a l Judgment; and 

2. S u b j e c t  t o t h e r e a s o n a b l e c o n v e n i e n c e  o f 

d e f e n d a n t and w i t h o u t r e s t r a i n t  o r i n t e r f e r e n c e from i t ,  t o 

i n t e r v i e w o f f i c e r s , e mployees and a g e n t s of d e f e n d a n t , who 

may have c o u n s e l p r e s e n t , r e g a r d i n g any s u c h m a t t e r s . 

B. Upon t h e w r i t t e n r e q u e s t  o f t h e A t t o r n e y G e n e r a l  o r  o f 

th e A s s i s t a n t A t t o r n e y G e n e r a l  i n c h a r g e  of t h e A n t i t r u s t 

D i v i s i o n made  t o d e f e n d a n t ' s p r i n c i p a l o f f i c e , d e f e n d a n t s h a l l 

submit s u c h w r i t t e n r e p o r t s , u n d e r o a t h  i f r e q u e s t e d , w i t h 

r e s p e c t  to any  o f t h e m a t t e r s c o n t a i n e d  i n t h i s F i n a l Judgment 

as may be r e q u e s t e d . 
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No i n f o r m a t i o n or documents o b t a i n e d by the means p r o v i d e d 

i n t h i s S e c t i o n s h a l l be d i v u l g e d by any r e p r e s e n t a t i v e of the 

Department of J u s t i c e  to any p e r s o n e x c e p t  i n the c o u r s e of 

l e g a l p r o c e e d i n g s to w h i c h t h e U n i t e d S t a t e s  i s a p a r t y 

( i n c l u d i n g grand j u r y p r o c e e d i n g s ) ,  o r f o r the purpose of 

s e c u r i n g c o m p l i a n c e w i t h t h i s F i n a l Judgment, or as o t h e r w i s e 

r e q u i r e d by law. 

C.  I f at the time i n f o r m a t i o n  o r documents a r e f u r n i s h e d 

by d e f e n d a n t to p l a i n t i f f , d e f e n d a n t r e p r e s e n t s and i d e n t i f i e s 

i n w r i t i n g the m a t e r i a l  i n any such i n f o r m a t i o n or documents to 

w h i c h a c l a i m of p r o t e c t i o n may be a s s e r t e d under R u l e 2 6 ( c ) ( 7 ) 

of t h e F e d e r a l R u l e s of C i v i l P r o c e d u r e , and d e f e n d a n t marks 

e a c h p e r t i n e n t page of s u c h m a t e r i a l , " S u b j e c t to c l a i m  o f 

p r o t e c t i o n under R u l e 2 6 ( c ) ( 7 ) of t h e F e d e r a l R u l e s  o f C i v i l 

P r o c e d u r e , "   t h e n t e n ( 1 0 ) d a y s n o t i c e s h a l l be g i v e n by 

p l a i n t i f f  t o d e f e n d a n t p r i o r  t o d i v u l g i n g s u c h m a t e r i a l  i n any 

l e g a l p r o c e e d i n g ( o t h e r t h a n a grand j u r y p r o c e e d i n g )  t o w h i c h 

d e f e n d a n t  i s not a p a r t y . 

I X . 

RETENTION OF J U RISDICTION 

J u r i s d i c t i o n  i s r e t a i n e d by t h i s C o u r t f o r t h e p u r p o s e of 

e n a b l i n g any  o f t h e p a r t i e s  t o t h i s F i n a l Judgment  t o a p p l y  t o 

t h i s C o u r t  a t any t i m e f o r s u c h f u r t h e r o r d e r s and d i r e c t i o n s 

as may be n e c e s s a r y  o r a p p r o p r i a t e f o r t h e c o n s t r u c t i o n  o r 
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c a r r y i n g o u t of t h i s F i n a l Judgment, f o r the m o d i f i c a t i o n of 

any of t h e p r o v i s i o n s h e r e o f , f o r the enforcement of c o m p l i a n c e 

h e r e w i t h , and f o r the punishment of any v i o l a t i o n s h e r e o f . 

X. 

TERMINATION 

T h i s F i n a l Judgment w i l l e x p i r e on t h e f i f t h a n n i v e r s a r y of 

t h e d a t e  o f i t s e n t r y . 

X I . 

PUBLIC INTEREST 

E n t r y of t h i s F i n a l Judgment  i s  i n t h e p u b l i c i n t e r e s t . 
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D a t e d :  

U N I T E D  S T A T E S  D I S T R I C T  J U D G E  




