
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

MICROSOFT CORPORATION, 

Defendant. 

CIVIL ACTION NO. 94 1561 
F I L E D 

AUG 2 1 1935 

FINAL JUDGMENT 
C L E R K . U.S. DISTRICT COURT 

DISTRICT OF C C L ' J U ^ A 

WHEREAS P l a i n t i f f , U n i t e d S t a t e s o f America, h a v i n g f i l e d 

i t s Complaint i n t h i s a c t i o n on J u l y 15, 1994, and P l a i n t i f f and 

Defendant, by t h e i r r e s p e c t i v e a t t o r n e y s , h a v i n g consented t o t h e 

e n t r y o f t h i s F i n a l Judgment w i t h o u t t r i a l o r a d j u d i c a t i o n o f any 

i s s u e o f f a c t o r law; and w i t h o u t t h i s F i n a l Judgment 

c o n s t i t u t i n g any evidence o r admission by any p a r t y w i t h r e s p e c t 

t o any i s s u e o f f a c t o r law; 

NOW, THEREFORE, b e f o r e any t e s t i m o n y s t a k e n , and w i t h o u t 

t r i a l o r a d j u d i c a t i o n o f any i s s u e of f a c t o r law, and upon 

consent o f the p a r t i e s , i t i s hereby 

ORDERED, ADJUDGED /AND DECREED as f o l l o w s : 



I . 

JURISDICTION 

T h i s Court has j u r i s d i c t i o n o f the s u b j e c t m a t t e r of t h i s 

a c t i o n and of t h e pe r s o n o f the Defendant, M i c r o s o f t C o r p o r a t i o n 

( " M i c r o s o f t " ) . The Complaint s t a t e s a c l a i m upon w h i c h r e l i e f 

may be g r a n t e d a g a i n s t t h e Defendant under S e c t i o n s 1 and 2 o f 

th e Sherman A c t , 15 U.S.C. §§ 1, 2. 

I I . 

DEFINITIONS 

1. "Covered P r o d u c t ( s ) " means the b i n a r y code o f 

( i ) MS-DOS 6.22, ( i i ) M i c r o s o f t Windows 3.11, ( i i i ) Windows f o r 

Workgroups 3.11, ( i v ) predecessor v e r s i o n s o f t h e a f o r e m e n t i o n e d 

p r o d u c t s , (v) t h e p r o d u c t c u r r e n t l y code-named "Chicago, and 

( v i ) successor v e r s i o n s o f o r p r o d u c t s marketed as replacements 

f o r t h e a f o r e m e n t i o n e d p r o d u c t s , whether o r n o t such successor 

v e r s i o n s o r repl a c e m e n t p r o d u c t s c o u l d a l s o be c h a r a c t e r i z e d as 

successor v e r s i o n s o r replacement p r o d u c t s o f o t h e r M i c r o s o f t 

O p e r a t i n g System S o f t w a r e p r o d u c t s t h a t a r e made a v a i l a b l e (a) as 

st a n d - a l o n e p r o d u c t s t o OEMs pur s u a n t t o Li c e n s e Agreements, o r 

(b) as unbundled p r o d u c t s t h a t p e r f o r m O p e r a t i n g System Sof t w a r e 

f u n c t i o n s now embodied i n t h e p r o d u c t s l i s t e d i n s u b s e c t i o n s 

( i ) t h r o u g h ( v ) . The ter m "Covered Products" s h a l l n o t i n c l u d e 

"Customized" v e r s i o n s o f t h e af o r e m e n t i o n e d p r o d u c t s developed by 

M i c r o s o f t ; nor s h a l l i t a p p l y t o Windows NT W o r k s t a t i o n and i t s 

successor v e r s i o n s , o r Windows NT Advanced Server. 
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2. "Customized" means the s u b s t a n t i a l m o d i f i c a t i o n o f a 

p r o d u c t by M i c r o s o f t t o meet the p a r t i c u l a r and s p e c i a l i z e d 

r e q u i r e m e n t s o f a f i n a l customer o f a computer system. I t does 

n o t i n c l u d e t h e a d a p t a t i o n of such a p r o d u c t i n o r d e r t o o p t i m i z e 

i t s performance i n c o n n e c t i o n w i t h a Personal Computer System 

m a n u f a c t u r e d by an OEM. 

3. " D u r a t i o n " means, w i t h r e s p e c t t o a Licen s e Agreement, 

t h e p e r i o d o f t i m e d u r i n g which an OEM i s a u t h o r i z e d t o l i c e n s e , 

s e l l o r d i s t r i b u t e any of the Covered P r o d u c t s . 

4. A "License Agreement" means any l i c e n s e , c o n t r a c t , 

agreement o r u n d e r s t a n d i n g , or any amendment t h e r e t o , w r i t t e n o r 

o r a l , express o r i m p l i e d , p u r suant t o which M i c r o s o f t a u t h o r i z e s 

an OEM t o l i c e n s e , s e l l o r d i s t r i b u t e any Covered Product w i t h 

i t s P e r s o n a l Computer System(s). 

5. A "Minimum Commitment" means an o b l i g a t i o n o f an OEM t o 

pay M i c r o s o f t a minimum amount under a L i c e n s e Agreement, 

r e g a r d l e s s o f a c t u a l s a l e s . 

6. "Lump Sum P r i c i n g " means any r o y a l t y payment f o r a 

Covered Product t h a t does n o t v a r y w i t h t h e number of c o p i e s o f 

t h e Covered Product t h a t are l i c e n s e d , s o l d o r d i s t r i b u t e d by t h e 

OEM o r o f Pe r s o n a l Computer Systems d i s t r i b u t e d by t h e OEM. 

7. "New System" means a system n o t i n c l u d e d o r d e s i g n a t e d 

i n a Per System L i c e n s e . 

8. "NDA" means any n o n - d i s c l o s u r e agreement f o r any p r e -

commercial r e l e a s e o f a Covered Product t h a t imposes any 

r e s t r i c t i o n on t h e d i s c l o s u r e o r use o f any such p r e - c o m m e r c i a l 



r e l e a s e o f any Covered Product o r any i n f o r m a t i o n r e l a t i n g 

t h e r e t o . 

9. "OEM" means an o r i g i n a l equipment m a n u f a c t u r e r o r 

assembler o f Per s o n a l Computer Systems o r Personal Computer 

System components (such as motherboards o r sound cards) o r 

p e r i p h e r a l s (e.g., p r i n t e r s o r mice) t h a t i s a p a r t y t o a L i c e n s e 

Agreement. 

10. "Per Copy License" means any Lic e n s e Agreement p u r s u a n t 

t o w h i c h t h e OEM's r o y a l t y payments a r e c a l c u l a t e d by m u l t i p l y i n g 

( i ) t h e number o f cop i e s o f each Covered Product l i c e n s e d , s o l d 

o r d i s t r i b u t e d d u r i n g t h e term o f t h e Li c e n s e Agreement, by 

( i i ) a p e r copy r o y a l t y r a t e agreed upon by t h e OEM and 

M i c r o s o f t , w h i c h r a t e may be d e t e r m i n e d as p r o v i d e d i n S e c t i o n I V 

(H) . 

11. "Per Processor License" means a Licens e Agreement under 

w h i c h M i c r o s o f t r e q u i r e s the OEM t o pay M i c r o s o f t a r o y a l t y f o r 

a l l P e r s o n a l Computer Systems t h a t c o n t a i n t h e p a r t i c u l a r 

m i c r o p r o c e s s o r t y p e ( s ) s p e c i f i e d i n t h e Licen s e Agreement. 

12. "Per System License" means a Licens e Agreement under 

w h i c h M i c r o s o f t r e q u i r e s t he OEM t o pay M i c r o s o f t a r o y a l t y f o r 

a l l P e r s o n a l Computer Systems whic h bear t h e p a r t i c u l a r model 

name(s) o r number(s) which are i n c l u d e d o r d e s i g n a t e d i n t h e 

L i c e n s e Agreement by t h e OEM t o M i c r o s o f t , a t t h e OEM's s o l e 

o p t i o n and under t h e terms and c o n d i t i o n s as s e t f o r t h h e r e i n . 

13. "Personal Computer System" means a computer d e s i g n e d t o 

use a v i d e o d i s p l a y and keyboard (whether o r n o t t h e v i d e o 



d i s p l a y and keyboard a r e a c t u a l l y i n c l u d e d ) which c o n t a i n s an 

I n t e l x86, o r I n t e l x86- c o m p a t i b l e m i c r o p r o c e s s o r . 

14. " O p e r a t i n g System Software" means any s e t o f 

i n s t r u c t i o n s , codes, and a n c i l l a r y i n f o r m a t i o n t h a t c o n t r o l s t h e 

o p e r a t i o n o f a P e r s o n a l Computer System and manages t h e 

i n t e r a c t i o n between t h e computer's memory and a t t a c h e d d e v i c e s 

such as keyboards, d i s p l a y screens, d i s k d r i v e s , and p r i n t e r s . 

I I I . 

APPLICABILITY 

T h i s F i n a l Judgment a p p l i e s t o M i c r o s o f t and t o each o f i t s 

o f f i c e r s , d i r e c t o r s , a g e n t s , employees, s u b s i d i a r i e s , successors 

and a s s i g n s ; and t o a l l o t h e r persons i n a c t i v e c o n c e r t o r 

p a r t i c i p a t i o n w i t h any o f them who s h a l l have r e c e i v e d a c t u a l 

n o t i c e o f t h i s F i n a l Judgment by p e r s o n a l s e r v i c e o r o t h e r w i s e . 

IV. 

PROHIBITED CONDUCT 

M i c r o s o f t i s e n j o i n e d and r e s t r a i n e d as f o l l o w s : 

A. M i c r o s o f t s h a l l n o t e n t e r i n t o any L i c e n s e Agreement 

f o r any Covered P r o d u c t t h a t has a t o t a l D u r a t i o n t h a t exceeds 

one y e a r (measured f r o m t h e end of the c a l e n d a r q u a r t e r i n w h i c h 

t h e agreement i s e x e c u t e d ) . 

M i c r o s o f t may i n c l u d e as a term i n any such L i c e n s e 

Agreement t h a t t h e OEM may, a t i t s s o l e d i s c r e t i o n , a t any t i m e 

between 90 and 12 0 days p r i o r t o the e x p i r a t i o n o f t h e o r i g i n a l 



L i c e n s e Agreement, renew such License Agreement f o r up t o one 

a d d i t i o n a l year on t h e same terms and c o n d i t i o n s as those 

a p p l i c a b l e i n t h e o r i g i n a l l i c e n s e p e r i o d . 

The L i c e n s e Agreement s h a l l n o t impose a p e n a l t y o r 

charge o f any k i n d on an OEM f o r i t s e l e c t i o n n o t t o renew a l l o r 

any p o r t i o n o f a L i c e n s e Agreement. I n t h e event t h a t an OEM 

does n o t e x e r c i s e t h e o p t i o n t o renew a L i c e n s e Agreement as 

p r o v i d e d above, and a new License Agreement i s e n t e r e d between 

M i c r o s o f t and t h e OEM, t h e arm's l e n g t h n e g o t i a t i o n o f d i f f e r e n t 

terms and c o n d i t i o n s , s p e c i f i c a l l y i n c l u d i n g a h i g h e r r o y a l t y 

r a t e ( s ) , w i l l n o t by i t s e l f c o n s t i t u t e a p e n a l t y o r o t h e r charge 

w i t h i n t h e meaning o f t h e f o r e g o i n g sentence. 

The D u r a t i o n o f any License Agreement w i t h any OEM n o t 

d o m i c i l e d i n the U n i t e d S t a t e s o r t h e European Economic Area t h a t 

w i l l n o t be e f f e c t i v e p r i o r t o r e g u l a t o r y a p p r o v a l i n t h e c o u n t r y 

o f i t s d o m i c i l e may be extended a t t h e o p t i o n o f M i c r o s o f t o r t h e 

OEM d u r i n g t h e t i m e r e q u i r e d f o r any such r e g u l a t o r y a p p r o v a l . 

L i c e n s e Agreement p r o v i s i o n s t h a t do n o t bear on t h e 

l i c e n s i n g o r d i s t r i b u t i o n o f the Covered Products may s u r v i v e 

e x p i r a t i o n o r t e r m i n a t i o n o f the License Agreement. 

B. M i c r o s o f t s h a l l n o t e n t e r i n t o any L i c e n s e Agreement 

t h a t by i t s terms p r o h i b i t s o r r e s t r i c t s t h e OEM's l i c e n s i n g , 

s a l e o r d i s t r i b u t i o n o f any n o n - M i c r o s o f t O p e r a t i n g System 

S o f t w a r e p r o d u c t . 

C. M i c r o s o f t s h a l l n o t e n t e r i n t o any Per Processor 

L i c e n s e . 



D. Except t o the e x t e n t p e r m i t t e d by S e c t i o n IV (G). 

below, M i c r o s o f t s h a l l n o t e n t e r i n t o any License Agreement o t h e r 

t h a n a Per Copy L i c e n s e . 

E. M i c r o s o f t s h a l l n o t e n t e r i n t o any License Agreement i n 

whic h t h e terms o f t h a t agreement a r e e x p r e s s l y o r i m p l i e d l y 

c o n d i t i o n e d upon: 

( i ) t h e l i c e n s i n g o f any o t h e r Covered Product, 

O p e r a t i n g System S o f t w a r e p r o d u c t o r o t h e r p r o d u c t ( p r o v i d e d , 

however, t h a t t h i s p r o v i s i o n i n and o f i t s e l f s h a l l n o t be 

c o n s t r u e d t o p r o h i b i t M i c r o s o f t f r o m d e v e l o p i n g i n t e g r a t e d 

p r o d u c t s ) ; o r 

( i i ) t h e OEM n o t l i c e n s i n g , p u r c h a s i n g , u s i n g o r 

d i s t r i b u t i n g any n o n - M i c r o s o f t p r o d u c t . 

F. M i c r o s o f t s h a l l n o t e n t e r i n t o any License Agreement 

c o n t a i n i n g a Minimum Commitment. However, n o t h i n g c o n t a i n e d 

h e r e i n s h a l l p r o h i b i t M i c r o s o f t and any OEM from d e v e l o p i n g 

n o n - b i n d i n g e s t i m a t e s o f p r o j e c t e d s a l e s of M i c r o s o f t ' s Covered 

Products f o r use i n c a l c u l a t i n g r o y a l t y payments. 

G. M i c r o s o f t ' s revenue from a L i c e n s e Agreement f o r any 

Covered Product s h a l l n o t be d e r i v e d f r o m o t h e r t h a n Per Copy o r 

Per System L i c e n s e s , as d e f i n e d h e r e i n . I n any Per System 

L i c e n s e : 

( i ) M i c r o s o f t s h a l l n o t e x p l i c i t l y o r i m p l i c i t l y 

r e q u i r e as a c o n d i t i o n o f e n t e r i n g i n t o any License Agreement, o r 

f o r purposes o f a p p l y i n g any volume d i s c o u n t , o r o t h e r w i s e , t h a t 



any OEM i n c l u d e under i t s Per System Lice n s e more than one o f i t s 

P e r s o n a l Computer Systems; 

( i i ) M i c r o s o f t s h a l l n o t charge o r c o l l e c t r o y a l t i e s 

f o r any Covered Product on any Per s o n a l Computer System u n l e s s 

t h e P e r s o n a l Computer System i s d e s i g n a t e d by the OEM i n t h e 

L i c e n s e Agreement o r i n a w r i t t e n amendment. M i c r o s o f t s h a l l n o t 

r e q u i r e an OEM w h i c h c r e a t e s a New System t o n o t i f y M i c r o s o f t o f 

th e e x i s t e n c e o f such a New System, o r t o take any p a r t i c u l a r 

a c t i o n s r e g a r d i n g m a r k e t i n g o r a d v e r t i s i n g o f t h a t New System, 

o t h e r t h a n c r e a t i o n o f a unique model name o r model number t h a t 

t h e OEM s h a l l use f o r i n t e r n a l and e x t e r n a l i d e n t i f i c a t i o n 

p u rposes. The r e q u i r e m e n t o f e x t e r n a l i d e n t i f i c a t i o n may be 

s a t i s f i e d by placement o f the uni q u e model name o r model number 

on t h e machine and i t s c o n t a i n e r ( i f a n y ) , w i t h o u t more. The OEM 

and M i c r o s o f t may agree t o amend t h e Licen s e Agreement t o i n c l u d e 

any new model o f Personal Computer System i n a Per System 

L i c e n s e . N o t h i n g i n t h i s c l a u s e s h a l l be deemed t o p r e c l u d e 

M i c r o s o f t from s e e k i n g compensation from an OEM t h a t makes o r 

d i s t r i b u t e s c o p i e s o f a Covered Product i n breach o f i t s L i c e n s e 

Agreement o r i n v i o l a t i o n o f c o p y r i g h t law; 

( i i i ) The Lic e n s e Agreement s h a l l n o t impose a p e n a l t y 

o r charge on account o f an OEM's choosing a t any ti m e t o c r e a t e a 

New System. A d d i t i o n o f a New System t o the OEM's L i c e n s e 

Agreement so t h a t Covered Products a r e l i c e n s e d f o r d i s t r i b u t i o n 

w i t h such New System and r o y a l t i e s a r e payable w i t h r e s p e c t 



t h e r e t o s h a l l n o t be deemed t o c o n s t i t u t e a p e n a l t y o r o t h e r 

charge o f any k i n d w i t h i n t h e meaning of t h e f o r e g o i n g sentence; 

( i v ) A l l OEMs w i t h e x i s t i n g Per System L i c e n s e s , o r Per 

Processor Licenses t r e a t e d by M i c r o s o f t under S e c t i o n I V ( J ) . as 

Per System L i c e n s e s , w i l l be sent w i t h i n 30 days f o l l o w i n g e n t r y 

o f t h i s F i n a l Judgment i n a s e p a r a t e l y m a i l e d n o t i c e p r i n t e d i n 

b o l d , boxed t y p e w h i c h s h a l l b e g i n w i t h t h e sentence "You a r e 

o p e r a t i n g under a M i c r o s o f t Per System L i c e n s e , " and s h a l l 

c o n t i n u e w i t h t h e language c o n t a i n e d i n t h e f i r s t f o u r q u o t e d 

paragraphs below. A l l new o r amended Per System Licen s e s 

e x e c u t e d a f t e r September 1, 1994 s h a l l c o n t a i n a p r o v i s i o n t h a t 

appears on the t o p h a l f o f the s i g n a t u r e page i n b o l d , boxed 

t y p e , s h a l l b e g i n w i t h t h e sentence "This i s a M i c r o s o f t Per 

System L i c e n s e , " and w h i c h s h a l l c o n t i n u e w i t h t h e language 

c o n t a i n e d i n t h e f i r s t f o u r quoted paragraphs below. 

"As a Customer, you may c r e a t e a 'New System' a t any 
ti m e t h a t does n o t r e q u i r e t h e payment of a r o y a l t y t o 
M i c r o s o f t u n l e s s t h e Customer and M i c r o s o f t agree t o 
add i t t o t h e L i c e n s e Agreement." 

"Any New System c r e a t e d may be i d e n t i c a l i n e v e r y 
r e s p e c t t o a system as t o which t he Customer pays a Per 
System r o y a l t y t o M i c r o s o f t p r o v i d e d t h a t t h e New 
System has a uni q u e model number o r model name f o r 
i n t e r n a l and e x t e r n a l i d e n t i f i c a t i o n purposes w h i c h 
d i s t i n g u i s h e s i t f r o m any system t he Customer s e l l s 
t h a t i s i n c l u d e d i n a Per System Lic e n s e . The 
re q u i r e m e n t o f e x t e r n a l i d e n t i f i c a t i o n may be s a t i s f i e d 
by placement o f t h e unique model name o r model number 
on t h e machine and i t s c o n t a i n e r ( i f a n y ) , w i t h o u t 
more." 

" I f t h e customer does n o t i n t e n d t o i n c l u d e a M i c r o s o f t 
o p e r a t i n g system p r o d u c t w i t h a New System, t h e 
Customer does n o t need t o n o t i f y M i c r o s o f t a t any t i m e 
o f t h e c r e a t i o n , use o r s a l e o f any such New System, 



nor does i t need t o ta k e any p a r t i c u l a r s t e p s t o market 
o r a d v e r t i s e t h e New System." 

"Under M i c r o s o f t ' s L i c e n s e Agreement, t h e r e i s no 
charge o r p e n a l t y i f a Customer chooses a t any t i m e t o 
c r e a t e a New System i n c o r p o r a t i n g a n o n - M i c r o s o f t 
o p e r a t i n g system. I f t h e Customer i n t e n d s t o i n c l u d e a 
M i c r o s o f t o p e r a t i n g system p r o d u c t w i t h t h e New System, 
th e Customer must so n o t i f y M i c r o s o f t , a f t e r w h i c h t h e 
p a r t i e s may e n t e r i n t o arm's l e n g t h n e g o t i a t i o n w i t h 
r e s p e c t t o a l i c e n s e t o a p p l y t o t h e New System." 

I n t h e case o f OEMs w i t h Per Processor L i c e n s e s t r e a t e d as 

Per System Licen s e s p u r s u a n t t o S e c t i o n IV ( J ) , t h e n o t i c e s h a l l 

i n c l u d e t h e f o l l o w i n g p a r a g r a p h a t the b e g i n n i n g o f t h e n o t i c e : 

" A l l models c o v e r e d by your Per Processor L i c e n s e a r e 
now t r e a t e d as s u b j e c t t o a Per System L i c e n s e . You 
may exclude any such model from b e i n g t r e a t e d as 
s u b j e c t t o a Per System License by n o t i f y i n g M i c r o s o f t 
i n w r i t i n g . Such n o t i c e t o M i c r o s o f t must i n c l u d e t h e 
model d e s i g n a t i o n t o be excluded from t h e Per System 
L i c e n s e . Such e x c l u s i o n s h a l l take e f f e c t on t h e f i r s t 
day o f the c a l e n d a r q u a r t e r n e x t f o l l o w i n g M i c r o s o f t ' s 
r e c e i p t o f such n o t i c e . " 

H. M i c r o s o f t may n o t use any form o f Lump Sum P r i c i n g i n 

any Lice n s e Agreement f o r Covered P r o d u c t ( s ) e x e c u t e d a f t e r t h e 

d a t e o f t h i s F i n a l Judgment. I t i s not a v i o l a t i o n o f t h i s F i n a l 

Judgment f o r M i c r o s o f t t o use r o y a l t y r a t e s , i n c l u d i n g r a t e s 

embodying volume d i s c o u n t s , agreed upon i n advance w i t h r e s p e c t 

t o each i n d i v i d u a l OEM, each s p e c i f i c v e r s i o n o r language o f a 

Covered Product, and each d e s i g n a t e d Personal Computer System 

model s u b j e c t t o t h e L i c e n s e Agreement. 

I . OEMs t h a t c u r r e n t l y have a License Agreement t h a t i s 

i n c o n s i s t e n t w i t h any p r o v i s i o n o f t h i s F i n a l Judgment may, 

w i t h o u t p e n a l t y , t e r m i n a t e t he License Agreement o r n e g o t i a t e 

w i t h M i c r o s o f t t o amend t h e License Agreement t o e l i m i n a t e such 



i n c o n s i s t e n t p r o v i s i o n s . An OEM d e s i r i n g t o t e r m i n a t e o r amend 

such a L i c e n s e Agreement s h a l l g i v e M i c r o s o f t n i n e t y (90) days 

w r i t t e n n o t i c e a t any time p r i o r t o January 1, 1995. 

J. I f an OEM has a License Agreement t h a t i s i n c o n s i s t e n t 

w i t h any p r o v i s i o n o f t h i s F i n a l Judgment, M i c r o s o f t may e n f o r c e 

t h a t L i c e n s e Agreement s u b j e c t t o t h e f o l l o w i n g : 

( i ) i f t h e License Agreement i s a Per Processor 

L i c e n s e , M i c r o s o f t s h a l l t r e a t i t as a Per System L i c e n s e f o r a l l 

e x i s t i n g OEM models t h a t c o n t a i n t h e m i c r o p r o c e s s o r t y p e ( s ) 

s p e c i f i e d i n t h e Lice n s e Agreement except those models t h a t t h e 

OEM op t s i n w r i t i n g t o exclude and such e x c l u s i o n s h a l l t a k e 

e f f e c t on t h e f i r s t day of the c a l e n d a r q u a r t e r n e x t f o l l o w i n g 

M i c r o s o f t ' s r e c e i p t o f such n o t i c e ; and 

( i i ) M i c r o s o f t may not e n f o r c e p r o s p e c t i v e l y any 

Minimum Commitment. 

K. M i c r o s o f t s h a l l n o t e n t e r i n t o any NDA: 

( i ) whose d u r a t i o n extends beyond (a) commercial 

r e l e a s e o f t h e p r o d u c t covered by t h e NDA, (b) an e a r l i e r p u b l i c 

d i s c l o s u r e a u t h o r i z e d by M i c r o s o f t o f i n f o r m a t i o n covered by t h e 

NDA, o r (c) one y e a r from t he date o f d i s c l o s u r e o f i n f o r m a t i o n 

c overed by t h e NDA t o a person s u b j e c t t o t h e NDA, w h i c h e v e r 

comes f i r s t ; o r 

( i i ) t h a t would r e s t r i c t i n any manner any p e r s o n 

s u b j e c t t o t h e NDA from d e v e l o p i n g s o f t w a r e p r o d u c t s t h a t w i l l 

r u n on competing O p e r a t i n g System Software p r o d u c t s , p r o v i d e d 

t h a t such development e f f o r t s do n o t e n t a i l t h e d i s c l o s u r e o r use 
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o f any M i c r o s o f t p r o p r i e t a r y i n f o r m a t i o n d u r i n g t h e term o f t h e 

NDA; o r 

( i i i ) t h a t would r e s t r i c t any a c t i v i t i e s o f any p e r s o n 

s u b j e c t t o t h e NDA t o whom no i n f o r m a t i o n covered by t h e NDA has 

been d i s c l o s e d . 

L. The for m o f s t a n d a r d NDAs w i l l be approved by a 

M i c r o s o f t c o r p o r a t e o f f i c e r and a l l n o n - s t a n d a r d language i n NDAs 

t h a t p e r t a i n s t o m a t t e r s covered i n S e c t i o n (K) above w i l l be 

approved by a M i c r o s o f t s e n i o r c o r p o r a t e a t t o r n e y , 

M. W i t h i n t h i r t y (3 0) days o f t h e e n t r y o f t h i s F i n a l 

Judgment, M i c r o s o f t w i l l p r o v i d e a copy o f t h i s F i n a l Judgment t o 

a l l OEMs w i t h whom i t has License Agreements a t t h a t t i m e e x c e p t 

f o r t h o s e w i t h l i c e n s e s s o l e l y under t h e Small Volume Easy 

D i s t r i b u t i o n (SVED) program or t h e D e l i v e r y S e r v i c e P a r t n e r (DSP) 

program. 

V. 

REPORTING 

A. To d e t e r m i n e o r secure compliance w i t h t h i s F i n a l 

Judgment, d u l y a u t h o r i z e d r e p r e s e n t a t i v e s o f the P l a i n t i f f s h a l l , 

upon w r i t t e n r e q u e s t of the A s s i s t a n t A t t o r n e y General i n charge 

o f t h e A n t i t r u s t D i v i s i o n , on r e a s o n a b l e n o t i c e g i v e n t o 

Defendant a t i t s p r i n c i p a l o f f i c e , s u b j e c t t o any l a w f u l 

p r i v i l e g e , be p e r m i t t e d : 

1. Access d u r i n g normal o f f i c e hours t o i n s p e c t and 

copy a l l books, l e d g e r s , accounts, correspondence, memoranda and 
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o t h e r documents and r e c o r d s i n the possession, c u s t o d y , o r 

c o n t r o l o f Defendant, w h i c h may have counsel p r e s e n t , r e l a t i n g t o 

any m a t t e r s c o n t a i n e d i n t h i s F i n a l Judgment. 

2. S u b j e c t t o t h e reasonable convenience o f Defendant 

and w i t h o u t r e s t r a i n t o r i n t e r f e r e n c e from i t , t o i n t e r v i e w 

o f f i c e r s , employees, o r agents o f Defendant, who may have c o u n s e l 

p r e s e n t , r e g a r d i n g any m a t t e r s c o n t a i n e d i n t h i s F i n a l Judgment. 

B. Upon w r i t t e n r e q u e s t o f the A s s i s t a n t A t t o r n e y General 

i n charge of the A n t i t r u s t D i v i s i o n , on rea s o n a b l e n o t i c e g i v e n 

t o Defendant a t i t s p r i n c i p a l o f f i c e , s u b j e c t t o any l a w f u l 

p r i v i l e g e , Defendant s h a l l submit such w r i t t e n r e p o r t s , under 

o a t h i f r e q u e s t e d , w i t h r e s p e c t t o any m a t t e r s c o n t a i n e d i n t h i s 

F i n a l Judgment. 

C. No i n f o r m a t i o n o r documents o b t a i n e d by t h e means 

p r o v i d e d by t h i s S e c t i o n s h a l l be d i v u l g e d by t h e P l a i n t i f f t o 

any p e r s o n o t h e r t h a n a d u l y a u t h o r i z e d r e p r e s e n t a t i v e o f t h e 

E x e c u t i v e Branch o f t h e U n i t e d S t a t e s government, exc e p t i n t h e 

course o f l e g a l p r o c e e d i n g s t o which the U n i t e d S t a t e s i s a 

p a r t y , o r f o r the purpose o f s e c u r i n g compliance w i t h t h i s F i n a l 

Judgment, o r as o t h e r w i s e r e q u i r e d by law. 

D. Defendant s h a l l produce t o p l a i n t i f f , w i t h i n f o r t y - f i v e 

(45) days, any documents p r o v i d e d t o the D i r e c t o r a t e - General f o r 

C o m p e t i t i o n o f t h e European Commission ("DG-IV") i n c o n n e c t i o n 

w i t h i t s m o n i t o r i n g o r s e c u r i n g o f compliance w i t h any 

U n d e r t a k i n g by o r D e c i s i o n a g a i n s t M i c r o s o f t t h a t r e l a t e s t o 

M i c r o s o f t ' s l i c e n s i n g o f any Covered Product. I n a d d i t i o n , 



Defendant s h a l l n o t o b j e c t t o d i s c l o s u r e t o P l a i n t i f f by DG-IV o f 

any o t h e r i n f o r m a t i o n p r o v i d e d by Defendant t o DG-IV, o r t o 

c o o p e r a t i o n between DG-IV and P l a i n t i f f i n t h e enforcement o f 

t h i s Judgment, p r o v i d e d t h a t M i c r o s o f t s h a l l r e c e i v e i n advance a 

d e t a i l e d d e s c r i p t i o n o f the i n f o r m a t i o n t o be p r o v i d e d and t h e 

P l a i n t i f f w i l l a c c o r d any M i c r o s o f t i n f o r m a t i o n r e c e i v e d f r o m 

DG-IV t h e maximum c o n f i d e n t i a l i t y p r o t e c t i o n a v a i l a b l e under 

a p p l i c a b l e law. S p e c i f i c a l l y , P l a i n t i f f w i l l t r e a t M i c r o s o f t 

i n f o r m a t i o n t h a t i t r e c e i v e s from DG-IV as " c o n f i d e n t i a l b u s i n e s s 

i n f o r m a t i o n " w i t h i n t h e meaning of t h e Freedom o f I n f o r m a t i o n 

A c t , 5 U.S.C. § 552, w i t h M i c r o s o f t deemed a " s u b m i t t e r " o f t h e 

i n f o r m a t i o n under t h e s t a t u t e . P l a i n t i f f s h a l l t a k e p r e c a u t i o n s 

t o ensure t h e s e c u r i t y and c o n f i d e n t i a l i t y o f M i c r o s o f t 

i n f o r m a t i o n p r o v i d e d i n e l e c t r o n i c form. 

E. I f a t t h e t i m e i n f o r m a t i o n o r documents a r e f u r n i s h e d by 

Defendant t o P l a i n t i f f , Defendant r e p r e s e n t s and i d e n t i f i e s i n 

w r i t i n g t h e m a t e r i a l i n any such i n f o r m a t i o n o r document t o w h i c h 

a c l a i m o f p r o t e c t i o n may be a s s e r t e d under Rule 2 6 ( c ) ( 7 ) o f t h e 

F e d e r a l Rules o f C i v i l Procedure, and Defendant marks each 

p e r t i n e n t page o f such m a t e r i a l "Subject t o c l a i m o f p r o t e c t i o n 

under Rule 2 6 ( c ) ( 7 ) o f t h e Federal Rules o f C i v i l Procedure," 

t h e n t e n days n o t i c e s h a l l be g i v e n by P l a i n t i f f t o Defendant 

p r i o r t o d i v u l g i n g such m a t e r i a l i n any l e g a l p r o c e e d i n g ( o t h e r 

t h a n a gr a n d j u r y p r o c e e d i n g ) t o which Defendant i s n o t a p a r t y . 

-14-



V I I . 

FURTHER ELEMENTS OF JUDGMENT 

A. T h i s F i n a l Judgment s h a l l e x p i r e on the s e v e n t y e i g h t h 

month a f t e r i t s e n t r y . 

B. J u r i s d i c t i o n i s r e t a i n e d by t h i s Court o v e r t h i s a c t i o n 

and t h e p a r t i e s t h e r e t o f o r the purpose o f e n a b l i n g any o f t h e 

p a r t i e s t h e r e t o t o a p p l y t o t h i s Court a t any t i m e f o r f u r t h e r 

o r d e r s and d i r e c t i o n s as may be necessary o r a p p r o p r i a t e t o c a r r y

o u t o r c o n s t r u e t h i s F i n a l Judgment, t o m o d i f y o r t e r m i n a t e any

o f i t s p r o v i s i o n s , t o e n f o r c e compliance, and t o p u n i s h

v i o l a t i o n s o f i t s p r o v i s i o n s . 

V I I I . 

PUBLIC INTEREST 

E n t r y o f t h i s F i n a l Judgment i s i n the p u b l i c i n t e r e s t . 

E n t e r e d : 

UNITED STATES DISTRICT JUDGE 
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