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FINAL JUDGMENT 

WHEREAS p l a i n t i f f , U n i t e d S t a t e s of A m e r i c a , h a v i n g f i l e d 

i t s C o m p l a i n t h e r e i n on September 29 , 1992, and p l a i n t i f f and 

d e f e n d a n t s , by t h e i r r e s p e c t i v e a t t o r n e y s , h a v i n g c o n s e n t e d to 

t h e e n t r y of t h i s F i n a l Judgment w i t h o u t t r i a l or a d j u d i c a t i o n 

o f any i s s u e of f a c t or law h e r e i n and w i t h o u t t h i s F i n a l 

Judgment c o n s t i t u t i n g any e v i d e n c e a g a i n s t o r an a d m i s s i o n by 

any p a r t y w i t h r e s p e c t t o any s u c h i s s u e ; 

AND WHEREAS d e f e n d a n t s have agreed to be bound by t h e 

p r o v i s i o n s of t h i s F i n a l Judgment pending i t s a p p r o v a l by t h e 

C o u r t ; 

AND WHEREAS the e s s e n c e of t h i s F i n a l Judgment i s prompt 

l i c e n s i n g of c e r t a i n wave s o l d e r i n g t e c h n o l o g y to e n s u r e t h a t 

c o m p e t i t i o n i n t h e s a l e of wave s o l d e r i n g machines i s n o t 

s u b s t a n t i a l l y l e s s e n e d ; 



AND WHEREAS d e f e n d a n t s have r e p r e s e n t e d to p l a i n t i f f t h a t 

t h e r e m e d i a l a c t i o n r e q u i r e d below c a n be u n d e r t a k e n and t h a t 

d e f e n d a n t s w i l l l a t e r r a i s e no c l a i m of f i n a n c i a l h a r d s h i p 

a r i s i n g o u t of t h i s F i n a l Judgment or the l i c e n s e agreements 

r e q u i r e d by t h i s F i n a l Judgment as grounds f o r a s k i n g t h e C o u r t 

t o modify any of t h e p r o v i s i o n s c o n t a i n e d below; 

NOW, THEREFORE, b e f o r e the t a k i n g of any t e s t i m o n y and 

w i t h o u t t r i a l or a d j u d i c a t i o n o f any i s s u e of f a c t o r law 

h e r e i n , and upon c o n s e n t of t h e p a r t i e s h e r e t o , i t i s h e r e b y 

ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

I . 

T h i s C o u r t has j u r i s d i c t i o n of t h e s u b j e c t m a t t e r of t h i s 

a c t i o n and of e a c h of t h e p a r t i e s h e r e t o . The C o m p l a i n t s t a t e s 

a c l a i m upon w h i c h r e l i e f may be g r a n t e d a g a i n s t d e f e n d a n t s 

under S e c t i o n 7 of the C l a y t o n A c t , as amended (15 U.S.C. § 1 8 ) . 

I I . 

As u s e d i n t h i s F i n a l Judgment: 

A. "Cookson" means d e f e n d a n t Cookson Group p i c , e a c h 

s u b s i d i a r y and d i v i s i o n t h e r e o f , and e a c h o f f i c e r , d i r e c t o r , 

employee, agent, and o t h e r p e r s o n a c t i n g f o r o r on b e h a l f of 

any o f them. 

B. " E l e c t r o v e r t L t d . " means defendant E l e c t r o v e r t L t d . , 

e a c h s u b s i d i a r y and d i v i s i o n t h e r e o f , and e a c h o f f i c e r , 

d i r e c t o r , employee, agent, and o t h e r p e r s o n a c t i n g f o r or on 

b e h a l f of any of them. 
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C. " E l e c t r o v e r t " means defendant E l e c t r o v e r t U.S.A. 

Corp., e a c h s u b s i d i a r y and d i v i s i o n t h e r e o f , and e a c h o f f i c e r , 

d i r e c t o r , employee, agent, and o t h e r p e r s o n a c t i n g f o r o r on 

b e h a l f of any o f them. 

D. " H o l l i s " means t h e H o l l i s Automation Co. whose a s s e t s 

were a c q u i r e d by E l e c t r o v e r t on or about March 30, 1992. 

E . "Wave s o l d e r i n g t e c h n o l o g y " means a l l i n t e l l e c t u a l 

p r o p e r t y c u r r e n t l y owned by H o l l i s r e l a t i n g t o any wave 

s o l d e r i n g machine, equipment, p a r t s , or p r o c e s s e s produced, 

s o l d , u t i l i z e d , o r under development by H o l l i s , i n c l u d i n g a l l 

r i g h t s under any p a t e n t s , p a t e n t a p p l i c a t i o n s , and p a t e n t 

improvements; a l l know-how, d e s i g n s p e c i f i c a t i o n s , d r a w i n g s , 

and p a r t s s p e c i f i c a t i o n s ; and a c u r r e n t l i s t o f a l l approved 

p a r t s s u p p l i e r s . Wave s o l d e r i n g t e c h n o l o g y i n c l u d e s , but i s 

not l i m i t e d t o , H o l l i s ' hot a i r k n i f e , n i t r o g e n , o i l i n t e r m i x , 

and h o r i z o n t a l c o n v e y o r t e c h n o l o g i e s . 

I I I . 

A. The p r o v i s i o n s of t h i s F i n a l Judgment s h a l l a p p l y to 

d e f e n d a n t s , to e a c h of t h e i r s u c c e s s o r s and a s s i g n s , and t o a l l 

o t h e r p e r s o n s i n a c t i v e c o n c e r t o r p a r t i c i p a t i o n w i t h any of 

them who s h a l l have r e c e i v e d a c t u a l n o t i c e of t h i s F i n a l 

Judgment by p e r s o n a l s e r v i c e or o t h e r w i s e . 

B. No p o r t i o n of t h i s F i n a l Judgment i s o r has been 

c r e a t e d f o r the b e n e f i t of any t h i r d p a r t y and n o t h i n g h e r e i n 

s h a l l be c o n s t r u e d to p r o v i d e any r i g h t s to any t h i r d p a r t y . 
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C. Cookson, E l e c t r o v e r t L t d . , and E l e c t r o v e r t s h a l l 

r e q u i r e , as a c o n d i t i o n of t h e s a l e o r o t h e r d i s p o s i t i o n of a l l 

o r s u b s t a n t i a l l y a l l of t h e i r a s s e t s o r c a p i t a l s t o c k , t h a t the 

a c q u i r i n g p a r t y o r p a r t i e s a g r e e to be bound by the p r o v i s i o n s 

o f t h i s F i n a l Judgment. 

I V . 

A. E l e c t r o v e r t i s h ereby o r d e r e d and d i r e c t e d , by no 

l a t e r t h a n 90 d a ys f o l l o w i n g t h e s t i p u l a t i o n by t h e p a r t i e s as 

t o t h i s F i n a l Judgment, to l i c e n s e i n p e r p e t u i t y a l l North 

A m e r i c a n r i g h t s t o t h e wave s o l d e r i n g t e c h n o l o g y to two o f the 

f o l l o w i n g f o u r f i r m s : T e c h n i c a l D e v i c e s Company, Sensbey 

I n c o r p o r a t e d , S o l t e c I n t e r n a t i o n a l B.V., and S e i t z & 

H o h n e r l e i n . As to e a c h proposed l i c e n s e e i t must be 

d e m o n s t r a t e d to p l a i n t i f f ' s s a t i s f a c t i o n and i n p l a i n t i f f ' s 

s o l e d i s c r e t i o n t h a t , i n v i e w of the terms of the proposed 

t e c h n o l o g y l i c e n s e , t h e proposed l i c e n s e e has t h e c a p a b i l i t y 

and i n c e n t i v e t o produce wave s o l d e r i n g machines i n c o r p o r a t i n g 

a "hot. a i r k n i f e " and to compete e f f e c t i v e l y i n t h e s a l e of 

s u c h wave s o l d e r i n g machines i n North America w i t h i n one y e a r 

from t h e d a t e o f t h e l i c e n s e . I f p l a i n t i f f o b j e c t s to any 

p r o p o s e d l i c e n s e e , any g r a n t by E l e c t r o v e r t of a l i c e n s e t o 

t h a t p r o p o s e d l i c e n s e e s h a l l not s a t i s f y t h e r e q u i r e m e n t s of 

t h i s p a r a g r a p h . 

B. I f w i t h i n 90 days E l e c t r o v e r t has not s e c u r e d t h e two 

l i c e n s e s as r e q u i r e d by P aragraph IV.A., t h e C o u r t s h a l l , upon 

a p p l i c a t i o n of p l a i n t i f f , a p p o i n t a t r u s t e e s e l e c t e d by 
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p l a i n t i f f t o s e c u r e t h e r e q u i r e d l i c e n s e s . The t r u s t e e s h a l l 

have the f u l l power and a u t h o r i t y to s e c u r e the l i c e n s e s , 

i n c l u d i n g t h e power to g r a n t worldwide r i g h t s to the wave 

s o l d e r i n g t e c h n o l o g y on s u c h terms as a r e then o b t a i n a b l e upon 

a r e a s o n a b l e e f f o r t by t h e t r u s t e e and s h a l l have s u c h o t h e r 

powers a s t h e C o u r t deems a p p r o p r i a t e to s e c u r e s u c h l i c e n s e s . 

D e f e n d a n t s s h a l l , as r e q u e s t e d , use a l l r e a s o n a b l e e f f o r t s to 

a s s i s t t h e t r u s t e e i n a c c o m p l i s h i n g the r e q u i r e d l i c e n s i n g . 

D e f e n d a n t s s h a l l not o b j e c t to any l i c e n s e by t h e t r u s t e e on 

any grounds o t h e r t h a n m a l f e a s a n c e . Any such o b j e c t i o n by 

d e f e n d a n t s must be conveyed i n w r i t i n g to p l a i n t i f f and t h e 

t r u s t e e w i t h i n 10 days a f t e r t h e t r u s t e e has n o t i f i e d 

E l e c t r o v e r t o f the proposed l i c e n s e . 

C. The t r u s t e e s h a l l s e r v e a t the c o s t and expense of 

E l e c t r o v e r t , p u r s u a n t to a f e e agreement between them t h a t 

p r o v i d e s f o r a f i x e d f e e p l u s an i n c r e m e n t a l f e e f o r each 

l i c e n s e s e c u r e d . The t r u s t e e s h a l l account f o r a l l monies 

d e r i v e d from the l i c e n s e s and a l l c o s t s and e x p e n s e s i n c u r r e d . 

A f t e r t h e a c c o u n t i n g i s completed t o the p a r t i e s ' and the 

t r u s t e e ' s s a t i s f a c t i o n , o r upon C o u r t a p p r o v a l i f t h e p a r t i e s 

and t h e t r u s t e e c a n n o t agree, a l l monies d e r i v e d from the 

l i c e n s i n g s h a l l be p a i d to E l e c t r o v e r t and the t r u s t s h a l l be 

t e r m i n a t e d . The t r u s t e e s h a l l have s i x months from the time i t 

r e c e i v e s t h e r i g h t to l i c e n s e the wave s o l d e r i n g t e c h n o l o g y to 

s e c u r e t h e n e c e s s a r y l i c e n s e s . 
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D. The t r u s t e e s h a l l have f u l l and complete a c c e s s to 

s u c h p e r s o n n e l , books, and r e c o r d s of E l e c t r o v e r t t h a t t h e 

t r u s t e e b e l i e v e s i s n e c e s s a r y to e n a b l e t h e performance of t h e 

t r u s t e e ' s d u t i e s . S u b j e c t t o a p p r o p r i a t e c o n f i d e n t i a l i t y 

agreements, t h e t r u s t e e may d i s c l o s e t o p r o s p e c t i v e l i c e n s e e s 

s u c h r e l e v a n t i n f o r m a t i o n r e g a r d i n g wave s o l d e r i n g t e c h n o l o g y 

t h a t t h e t r u s t e e b e l i e v e s i s n e c e s s a r y to s e c u r e t h e 

a f o r e m e n t i o n e d l i c e n s e s . 

E . The t r u s t e e s h a l l f i l e monthly r e p o r t s w i t h p l a i n t i f f , 

E l e c t r o v e r t , and t h e C o u r t s e t t i n g f o r t h t h e t r u s t e e ' s e f f o r t s 

to a c c o m p l i s h t h e l i c e n s e s o r d e r e d by t h i s F i n a l Judgment. I f 

th e t r u s t e e has not a c c o m p l i s h e d such l i c e n s e s w i t h i n s i x 

months a f t e r t h e t r u s t e e ' s appointment, t h e t r u s t e e s h a l l 

t h e r e u p o n p r o m p t l y f i l e w i t h t h e C o u r t a r e p o r t s e t t i n g f o r t h 

( 1 ) t h e t r u s t e e ' s e f f o r t s t o a c c o m p l i s h t h e r e q u i r e d l i c e n s e s 

and ( 2 ) t h e r e a s o n s , i n t h e t r u s t e e ' s judgment, why t h e 

r e q u i r e d l i c e n s e s have not been a c c o m p l i s h e d . To t h e e x t e n t 

s u c h r e p o r t c o n t a i n s i n f o r m a t i o n the t r u s t e e deems 

c o n f i d e n t i a l , t h a t p o r t i o n of t h e r e p o r t c o n t a i n i n g t h e 

c o n f i d e n t i a l i n f o r m a t i o n s h a l l not be f i l e d i n t h e p u b l i c 

d o c k e t of t h e C o u r t . Upon a p p l i c a t i o n by p l a i n t i f f , t h e C o u r t 

may, i n o r d e r to c a r r y out the purpose of t h e t r u s t , e x t e n d the 

term of t h e t r u s t and t h e term of the t r u s t e e ' s appointment by 

no more t h a n 90 d a y s . 
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F. Defendants s h a l l g i v e 60 days n o t i c e to t h e Department 

o f J u s t i c e p r i o r t o : 

( 1 ) a c q u i r i n g any i n t e r e s t i n any a s s e t s o f any 

p e r s o n t h a t , a t any time d u r i n g t h e 12 months 

i m m e d i a t e l y p r e c e d i n g the a c q u i s i t i o n , u s e d s u c h 

a s s e t s to produce o r s e l l wave s o l d e r i n g machines i n 

t h e U n i t e d S t a t e s ; 

( 2 ) a c q u i r i n g any c a p i t a l s t o c k , o r any o t h e r 

s e c u r i t i e s w i t h v o t i n g r i g h t s , o f any s u p p l i e r of wave 

s o l d e r i n g machines, t h a t a t any ti m e d u r i n g t h e t w e l v e 

( 1 2 ) months i m m e d i a t e l y p r e c e d i n g t h e a c q u i s i t i o n had 

produced wave s o l d e r i n g machines f o r s a l e i n t h e 

U n i t e d S t a t e s ; 

( 3 ) s e l l i n g or t r a n s f e r r i n g to any f i r m engaged i n 

t h e p r o d u c t i o n o r s a l e of wave s o l d e r i n g machines i n 

t h e U n i t e d S t a t e s any of d e f e n d a n t s ' a s s e t s t h a t a t 

any time d u r i n g the 12 months i m m e d i a t e l y p r e c e d i n g 

t h e s a l e or t r a n s f e r were used i n t he p r o d u c t i o n o r 

s a l e of wave s o l d e r i n g machines i n t h e U n i t e d S t a t e s ; 

( 4 ) s e l l i n g o r t r a n s f e r r i n g to any f i r m engaged i n 

t h e p r o d u c t i o n or s a l e of wave s o l d e r i n g machines i n 

t h e U n i t e d S t a t e s any d e f e n d a n t ' s e q u i t y s e c u r i t i e s or 

any o t h e r s e c u r i t i e s w i t h v o t i n g r i g h t s . 
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V. 

F o r t h e purpose of d e t e r m i n i n g or s e c u r i n g c o m p l i a n c e w i t h 

t h i s F i n a l Judgment, and s u b j e c t to any l e g a l l y r e c o g n i z e d 

p r i v i l e g e , from time to time: 

A. D u l y a u t h o r i z e d r e p r e s e n t a t i v e s o f t h e Department of 

J u s t i c e s h a l l , upon w r i t t e n r e q u e s t of t h e A t t o r n e y G e n e r a l o r , 

t h e A s s i s t a n t A t t o r n e y G e n e r a l i n c h a r g e of t h e A n t i t r u s t 

D i v i s i o n , and on r e a s o n a b l e n o t i c e made t o any d e f e n d a n t a t i t s 

p r i n c i p a l o f f i c e s , be p e r m i t t e d : 

( 1 ) A c c e s s d u r i n g o f f i c e hours of t h e de f e n d a n t to 

i n s p e c t and copy a l l books, l e d g e r s , a c c o u n t s , 

c o r r e s p o n d e n c e , memoranda, and o t h e r r e c o r d s and 

documents i n the p o s s e s s i o n or under t h e c o n t r o l of 

t h e d e f e n d a n t , who may have c o u n s e l p r e s e n t , r e l a t i n g 

t o any m a t t e r s c o n t a i n e d i n t h i s F i n a l Judgment; and 

( 2 ) S u b j e c t to the r e a s o n a b l e c o n v e n i e n c e of t h e 

d e f e n d a n t and w i t h o u t r e s t r a i n t o r i n t e r f e r e n c e from 

i t , t o i n t e r v i e w o f f i c e r s , d i r e c t o r s , employees, 

a g e n t s , or o t h e r p e r s o n s a c t i n g f o r o r on b e h a l f of 

t h e d e f e n d a n t , who may have c o u n s e l p r e s e n t , r e g a r d i n g 

any s u c h m a t t e r s . 

B. Upon t h e w r i t t e n r e q u e s t of t h e A t t o r n e y G e n e r a l or of 

t h e A s s i s t a n t . A t t o r n e y G e n e r a l i n ch a r g e of t h e A n t i t r u s t 

D i v i s i o n , made t o any d e f e n d a n t ' s p r i n c i p a l o f f i c e , t h e 
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d e f e n d a n t s h a l l submit s u c h w r i t t e n r e p o r t s , under o a t h i f 

r e q u e s t e d , w i t h r e s p e c t t o any of the m a t t e r s c o n t a i n e d i n t h i s 

F i n a l Judgment as may be r e q u e s t e d . 

C. No i n f o r m a t i o n or documents o b t a i n e d by t h e means 

p r o v i d e d i n t h i s S e c t i o n s h a l l be d i v u l g e d by any 

r e p r e s e n t a t i v e s of t h e Department of J u s t i c e to any p e r s o n 

o t h e r t h a n a d u l y a u t h o r i z e d r e p r e s e n t a t i v e of t h e E x e c u t i v e 

B r a n c h of t h e U n i t e d S t a t e s , e x c e p t i n t h e c o u r s e o f l e g a l 

p r o c e e d i n g s t o which t h e U n i t e d S t a t e s i s a p a r t y ( i n c l u d i n g 

g r a n d j u r y p r o c e e d i n g s ) , o r f o r t h e purpose of s e c u r i n g 

c o m p l i a n c e w i t h t h i s F i n a l Judgment, or as o t h e r w i s e r e q u i r e d 

by law. 

D. I f a t the time i n f o r m a t i o n or documents a r e f u r n i s h e d 

by any d e f e n d a n t to p l a i n t i f f , t h e d efendant r e p r e s e n t s and 

i d e n t i f i e s i n w r i t i n g t h e m a t e r i a l i n any s u c h i n f o r m a t i o n or 

documents to w h i c h a c l a i m of p r o t e c t i o n may be a s s e r t e d under 

R u l e 2 6 ( c ) ( 7 ) of t h e F e d e r a l R u l e s of C i v i l P r o c e d u r e , and t h e 

d e f e n d a n t marks e a c h p e r t i n e n t page of s u c h m a t e r i a l , " S u b j e c t 

t o c l a i m of p r i v i l e g e under Ru l e 2 6 ( c ) ( 7 ) of t h e F e d e r a l R u l e s 

o f C i v i l P r o c e d u r e , " t h e n 10 days n o t i c e s h a l l be g i v e n by 

p l a i n t i f f to t he d e f e n d a n t p r i o r to d i v u l g i n g s u c h m a t e r i a l i n 

a n y - l e g a l p r o c e e d i n g ( o t h e r than grand j u r y p r o c e e d i n g s ) to 

w h i c h t h e defendant i s not a p a r t y . 
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V I . 

J u r i s d i c t i o n i s r e t a i n e d by t h i s C o u r t f o r t h e purpose of 

e n a b l i n g p l a i n t i f f and d e f e n d a n t s t o a p p l y to t h i s C o u r t a t any 

time f o r s u c h f u r t h e r o r d e r s and d i r e c t i o n s as may be n e c e s s a r y 

o r a p p r o p r i a t e f o r t h e c o n s t r u c t i o n , i m p l e m e n t a t i o n , or 

m o d i f i c a t i o n of any o f t h e p r o v i s i o n s of t h i s F i n a l Judgment, 

f o r t h e enforcement o r c o m p l i a n c e h e r e w i t h , and f o r t h e 

punishment o f any v i o l a t i o n s h e r e o f . 

V I I . 

T h i s F i n a l Judgment w i l l e x p i r e on t h e f i f t h a n n i v e r s a r y of 

i t s d a t e of e n t r y . 

V I I I . 

E n t r y o f t h i s F i n a l Judgment i s i n t h e p u b l i c i n t e r e s t . 

D ated: 2/5/93 

UNITED STATES DISTRICT JUDGE 
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