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FINAL JUDGMENT

WHEREAS plaintiff, Unitedhstates of America, having filed
its Complaint herein on September 29, 1992, and plaintiff andi
defendants, by their respective_attorneys, havingvconsented to
the entry of this Final Judgment withqut trial or adjudication
of any issue of fact or law herein and without this Final
Judgment constituting any evidence against or an admission by
any party with respect to ény such iSsué;

AND WHEREAS defendants have agreed to be bound by thé
provisions of this Final Judgment pending its approval by the
Court;

AND WHEREAS the essence of this Final Judgment is prompt
1icen$ing of certain wave soldering technology to ensure that
competition'in the sale of wave soldering machines is not

substantially lessened;




AND~WHEREAS defendanﬁs have represented to plaintiff that
the remedlal action requlred below can be undertaken and that
defendants will later raise no clalm of f1nanc1a1 hardshlp
arising out of this Final Judgment or the license agreements
required by this Final Judgment as grounds for asking the Cdu:t
to modify any of the proviéions contained belo&;

NOW, THEREFORE; before the taking of any testimony and
without trial er adjudication oanny issue of fact or law
herein, andnuﬁon consent of the pafties hereto, it is hereby

ORDERED, ADJUDGED, AND DECREED AS-FOLLOWS: |

I.

This Court hae jurisdiction of the subject matter of this
action and of eaeh of the parties hereto. The Complaint states
a claim upen which relief may be granted against defendants
under'Section.7 of the.Clayton Act, as amended (15 U;S}C. § 18).

.

As used in this Final Judgmenf:

- “Cookson“-means defendant Cookson Group‘pic; eacn
éubéidiaryiand division thereof,'and each officer, director,
‘employee, agent, and other person acting for or on behalf of
any of them.

B. "Electrovert Ltd." means defendant Eleetrovert Ltd.,
each subsiddafy and division thereof, and each officer('
directqr,-employee,lagent; and other person acfing for or on

behalf of any of them.




C. "Electrovert® means defendant Electrovert U.é.A.
Corp., eacﬁ subsidiary and division thereof, and each officer,
directof, employee, agent, and other person acting for or on
behalf of any of them.

D. “Holiis“ means the Hollis Automation Co. whose assets
were acquired‘by Electrovert on or about March 30, 1992. .

E. *Wave soldering technology"” means all intellectual
properﬁy currently owned by Hollis relating to any wave
soldering machine, equipment, parts, or processes produced,
sold, utilized, or under. development by Hollis, including all
:rights under any paténts, patent applicatiqns, apd patent
improvements; all know—how,‘désign-specifications; drawings,
and parts specifications; and a current list of all approved
parts suppliers. Wave soldering technology includes, but is
not‘limited to, Hollis' hot air knife, nitrogen, 0il intermix,
and horiiontal~Conveyor technologies.

. ITTI.

A. The provisions of this Final Judgment shall apply té
defendants, to each of their successors and éssigns, and to all
other persons in active concert or participation with any of |
them who shall have received actual notice of this Final
Judgment by personalAservice‘or otherwise.

B. Noiportion of this Final Judgment is or has been
.created for the benefit of any third party and nothing herein

shall be construed to provide any rights to any third party.




C._ Cookson, Eiect;bvert Ltd., and Electrovert shall
require, as a condition of the sale or other disposition ofvall
. or substantially all of their assets or capital stock, thét'fhe
. acquiring party or parties agrée to>be bound by the provisions
of this Fihal_Jﬁdgment. ‘ |

Iv.

A. Electrovert is hereby ordered and directed,.by no
1ater than 90 days following_the stipulationAby the parties as
to this Final Judgment, to license in perpetuity all North
Americén rights to the wave soldering technology té'two of the
foilowing four'firms: Technical Devices Company, Sensbey
Incorporéted, Soltec International B.V., and Seitz-& |
Hohnerlein. As to éach proposed licensee it must be
demonstrated to plaintiff's satisfactiop éhd in plaiptiff‘s
‘sole discrgtion that,‘in &iew of the terms §f the proposed
fechnology license, the préposed licensee has theicapability
and incentive to produce wave soldering machines incorporating
a “hot air knife" and to coﬁpete efrfectively in the sale of
" such wave soidefing machihes in North Ameriéa within one year
from the date of the license. If plaintiff objects to any
prdposéd licensee, any grant by Electrovert of a license to
that prdposed iicensee shall not satisfy the reéuirementé of
this paragréph.

B. ‘If.within 90 days Electrovert has not secured the two
licenses as required by'Paragrapﬁ iV.A., the Court 'shall, upon

application of plaintiff, appoint a trustee selected by




plaintiff to secure the fequired licenses. The trustee shall
have the full power and authority to secure the licenses,
including the power to grant worldwide rights to the wave
soldering techhology on such terms as are then 6btainab1e upon
a reasonable effort by.the trustee and shall‘have such other
powers as the Court deems abpropriate to secure such licenses.
Defendants shall, as requested, use all reasonable efforts to
‘assist the trustee in accomplishing’the required 1icénsing..
Defendants shall not object to any license by the trustee on
any grounds éther than malfeasance. - Any such 6bjéc£idn by
defendants must be conveyed in writing to plaintiff and the
trustee wiﬁhin 10 days after the trustee has notified
Electrovert of the‘proposed-license.

T C.- The trustee shall serve at the cost'and’expense of
Electrdvert, pursuant to a fee agreement‘between them that
provides for a fixed fee plus énvincremental fee fbr each
license secured. The trustee shall account for all monies
derived from the licenses and all costs and expenses incurred.
After the éccounting is completed to the parties' and the
trusﬁee’s satisfaction, or upon Court approval if the parties
and the trustee cannot agree, all monies derived from the
licensing shall be paid to Electrovert and the trust shall be
terminated.\‘The trusfée shall have six months from the time it
receives the right to license the wave soldering technology to

secure the necessary licenses.




D. The trustee shali have full and coﬁplete access to
such personnel, books, and records of Electrovert that the
trustee believes is.néqessary to enable’the‘performance of>the
'trustee's duties,:pSubjecE to appropriate confidentiality
agreements, ﬁhe trustee may disciose to prospective licensees
Suéh relevant information regarding wave soldering technology
that the trustee believes is necessary to secure the‘
aforeméntioned licenses.

“E. The trustee shall file monthly reports with plaintiff).
Electrovert, and the Court setting forth the trustee's efforts
to accamplish the licenses ordered by this Final Jﬁagment. If
the trustee has‘not accomplished such licenses within six
months after the trﬁateéfa appaiptment; the trustee shall
thereupbn promptly file with fhe Court aAreport satting forth
(1) the trustee's efforté to accomplish the reQuired licenses
and (2) the reasons, in the trusﬁee's judgment, why the
réquired licenses have not been accomplished. To the}extept
such report contains‘information the trustee deems
confidential, that poftion of the report containing the
éonfidential information shall not be filed in'the public
doéket of the Court. Upon application by piaintiff, the Court
may, inlorder to carry out the purpose of the trust,.extend the
_ termlof the‘trust and the term of the trustée's appointment by

no more than 90 days.




F. Defendants shall give 60 days notice to the Department
of "Justice prior to: .

(1) acquiring any interest iﬁ any assets of any
person that, at any time during the 12 months
immediatelyipreceding the acquisition, used such .
assets to produce or sell wave soldering machines in
the Upitéd States;
(2) acquiring any capital stock, or any othét
securities with voting rights, of any supplier of wave
soldering machines, that at any time during theltwelve
(12) months immediately.preceding the acquisitiqn had
produced wave Soldering machines for sale in the |
United States;
(3) selling or transferring to any firm engaged in
the production or sale of wave soldering machines in
the United States any of defendants; assets that at
any time during the 12 months immediately preceding
the sale or transfer were used in the production or
sale of wave soldéring machines in the United States;
(4) selling or transferring to any firm engaged in
the production or sale of wave soldering machines in
the United States any defendant's equity securities or

any othér securities with voting rights.




V.

For the. purpose of determihing Oor securing compliance with

‘this Final Judgment, and subject to any legally recognized

privilege, from time to time:

A.

Duly authorized representatives of the Départmenﬁ of

Justice shall, upon written request of the Attorney General or.

the Assistant Attorney General in charge of the Antitrust

Division, and on reasonable notice made to any defendant at its

principal offices, be permitted: .

B.

(1) Access during office hours of the defendant to

inspect and copy all'books, ledgers, accounts(

~ correspondence, memoranda, and other records and

 documents in the possession or under the control of

the defendant, who méy have counsel present, relating

to any matters contained in this Final Judgment; and

‘(2) 'Subject to the reasonable convenience of the

defendant and without restraint or interference from
it, to interview officers, directors, employees,
agents, or other persons acting for or on behalf of .
the defendant, who may have counselvpresént; fegarding
any such matters. | |

Upoﬁ the writtén request of the Attorney General or of

the AssistantAAttorney General in charge of the Antitrust

Division, made to any defendant‘'s principal office, the




defendant shall submit such written reporté, under oath if
requested, with respect to any of the matters contained in this
Final Judgment as may be requested.

C. No information or documents obtained by the means
- .provided inithis Section,éhall be divulged by any
representatives of the Départment of Justice to any person
other than a duly authorized representative of the Executive
Branch of the United States, except in the coufse of legal
proceedings to which the United States is a party (including
grand jury proceedings), or for the purpose of securing
compliance with this Final Judgment, or as otherwise required
by law. |

D. If at the timé information or documénts are furnished:
by any deféndant to plaintiff, the defendant represents and
identifies in writing the material_in‘any such information or
documents to which a claim of protection may be asserted under
Rule 26(c)(7) of the Federal Rules of Civil Procedure, and the
defendant marks each pertinent page of such material, *“Subject
- to claim of privilege under Rule 26(c)(7) of the Federal Rules.
of Civil Procedure,“»then 10 days notice shall be given by
plaintiff to the defendant prior to divulging such material in
any.iegal proceeding (other than grand’juryvprqceedings) to

which the defendant is not a party.




VI.

Jurisdiction is retained by this Court for the purpose of
enabliﬁg plaintiff and defendanté to apply to this Cou;t at any
time for such further orders anﬁ’directions as may be necessary
or appfopriaté for the construction, implementation, or
modification of any of the provisions of this Final Judgment,
’fof the enforcement-or‘compliance herewith, and,for the
punishment of any vidlations hereof.

| " VII.

This Final Judgment will expire on the.fifth anhiversary of
its date of entry.

VIIT.

Entry of this Final Judgment is in the public interest.

Dated: 1/_9"/?}

UNITED STATES'E%ffE}CT JUDGE






