
FUNITED STATES' DISTRICT COURT 
FOR THE DISTRICT OF. CONNECTICUT 

I L E D 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 
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PRACTICE ASSOCIATION, INC., 

Defendant 
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Entered: January 7, 1993 

592CV00575 EBB 

FINAL JUDGMENT 

P l a i n t i f f , United S t a t e s of America, having f i l e d i t s 

Complaint on September 30, 1992, and p l a i n t i f f and defendant, 

by t h e i r r e s p e c t i v e a t t o r n e y s , having consented to the e n t r y of 

t h i s F i n a l Judgment without t r i a l or a d j u d i c a t i o n of any i s s u e 

of f a c t or law, and without t h i s F i n a l Judgment c o n s t i t u t i n g 

any evidence a g a i n s t or an admission by any p a r t y w i t h r e s p e c t 

to any i s s u e of f a c t or law; 

Now, Th e r e f o r e , before the t a k i n g of any testimony, and 

without t r i a l or a d j u d i c a t i o n of any i s s u e of f a c t or law, and 

upon consent of the p a r t i e s , i t i s hereby 

Ordered, Adjudged and Decreed as f o l l o w s : 



I .

T h i s Court has j u r i s d i c t i o n over the s u b j e c t matter of t h i s 

a c t i o n and over the p a r t i e s consenting to t h i s F i n a l Judgment. 

The Complaint s t a t e s a c l a i m upon which r e l i e f may be granted 

a g a i n s t the defendant under S e c t i o n 1 of the Sherman Act, 

15 U.S.C. § 1. 

 » 

I I . 

As used i n t h i s F i n a l Judgment: 

(A) "GBIPA" means defendant G r e a t e r Bridgeport I n d i v i d u a l 

P r a c t i c e A s s o c i a t i o n , I n c . and each of i t s d i r e c t o r s , members 

of any committee r e s p o n s i b l e f o r n e g o t i a t i n g a c o l l e c t i v e 

s e r v i c e agreement w i t h any t h i r d - p a r t y payer, o f f i c e r s , 

r e p r e s e n t a t i v e s , agents, employees, s u c c e s s o r s , and a s s i g n s . 

(B) " P h y s i c i a n " means a doctor of medicine or osteopathy. 

(C) " I n d i v i d u a l s e r v i c e agreement" means any agreement or 

c o n t r a c t , o r a l or w r i t t e n , d i r e c t l y between any p h y s i c i a n and 

any t h i r d - p a r t y payer, t h a t s e t s f o r t h the terms, i n c l u d i n g 

compensation, under which a p h y s i c i a n w i l l provide covered 

s e r v i c e s to covered persons. The terra does not i n c l u d e a 

s e r v i c e agreement between GBIPA and any t h i r d - p a r t y payer or a 

p h y s i c i a n agreement between GBIPA and any of i t s members. 

(D) " T h i r d - p a r t y payer" means any person or e n t i t y t h a t 

reimburses f o r , purchases, or pays f o r h e a l t h - c a r e s e r v i c e s 

provided to any other person and i n c l u d e s , but i s not l i m i t e d 

to, health-maintenance o r g a n i z a t i o n s , p r e f e r r e d - p r o v i d e r 

o r g a n i z a t i o n s , h e a l t h - i n s u r a n c e companies, p r e p a i d - h o s p i t a l , 
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m e d i c a l , or other h e a l t h s e r v i c e p l a n s such as Blue S h i e l d and 

Blue C r o s s p l a n s , government h e a l t h - b e n e f i t s programs, 

a d m i n i s t r a t o r s of s e l f - i n s u r e d h e a l t h - b e n e f i t s , programs, and 

employers Or other e n t i t i e s p r o v i d i n g s e l f - i n s u r e d 

h e a l t h - b e n e f i t s programs. 

I I I . 

T h i s F i n a l Judgment s h a l l apply to GBIPA and to a l l other 

persons ( i n c l u d i n g GBIPA members) a c t i n g i n c o n c e r t or 

p a r t i c i p a t i o n , w i t h GBIPA, who r e c e i v e a c t u a l n o t i c e of t h i s 

F i n a l Judgment by p e r s o n a l s e r v i c e or o t h e r w i s e . 

IV. 

GBIPA i s e n j o i n e d from, d i r e c t l y or i n d i r e c t l y : 

(A) Encouraging, f a c i l i t a t i n g , a s s i s t i n g or e n t e r i n g i n t o 

any c o n t r a c t , agreement, understanding or p r a c t i c e among GBIPA 

p h y s i c i a n s concerning 

(1) not e n t e r i n g i n t o , withdrawing from, or 

t h r e a t e n i n g not to e n t e r i n t o or to withdraw from any 

proposed or a c t u a l i n d i v i d u a l s e r v i c e agreement w i t h any 

t h i r d - p a r t y payer; or 

(2) any of the terms upon which they would enter 

i n t o , not enter i n t o , withdraw from, or t h r e a t e n not to 

e n t e r i n t o or to withdraw from any proposed or a c t u a l 

i n d i v i d u a l s e r v i c e agreement w i t h any t h i r d - p a r t y payer; 
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(B) D i s c u s s i n g , providing a d v i c e , or making 

recommendations to. any GBIPA member p h y s i c i a n concerning 

(1) any of the terms c o n t a i n e d i n any proposed or 

a c t u a l i n d i v i d u a l s e r v i c e agreement w i t h any t h i r d - p a r t y 

' payer; 

(2) e n t e r i n g i n t o , not e n t e r i n g i n t o , withdrawing 

from, or t h r e a t e n i n g not to e n t e r i n t o or to withdraw from 

any proposed or a c t u a l i n d i v i d u a l s e r v i c e agreement with 

any t h i r d - p a r t y payer; or 

(3) t h a t p h y s i c i a n ' s or any other GBIPA member 

p h y s i c i a n ' s i n t e n t i o n or d e c i s i o n to e n t e r i n t o , not enter 

i n t o , withdraw from, or t h r e a t e n to not e n t e r i n t o or to 

withdraw from any proposed or a c t u a l i n d i v i d u a l s e r v i c e 

agreement w i t h any t h i r d - p a r t y payer; 

(C) Communicating to any t h i r d - p a r t y payer that any 

p h y s i c i a n w i l l or may not e n t e r i n t o o r withdraw from any 

proposed or a c t u a l i n d i v i d u a l s e r v i c e agreement with any 

t h i r d - p a r t y payer; 

(D) Encouraging, advocating, a d v i s i n g or recommending t h a t 

any GBIPA member p h y s i c i a n support GBIPA's n e g o t i a t i n g p o s i t i o n 

w i t h any t h i r d - p a r t y payer t h a t has o f f e r e d i n d i v i d u a l s e r v i c e 

agreements to GBIPA member p h y s i c i a n s ; and 

(E ) E n t e r i n g i n t o any c o n t r a c t , agreement, understanding 

or p r a c t i c e 

(1) to hold i t s e l f out or s e r v e as an e x c l u s i v e 

n e g o t i a t i n g agent for GBIPA member p h y s i c i a n s w i t h any 

t h i r d - p a r t y payer; or 
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(2) t h a t impedes or p r o h i b i t s GBIPA member p h y s i c i a n s 

from n e g o t i a t i n g or e n t e r i n g i n t o any proposed or a c t u a l 

i n d i v i d u a l s e r v i c e agreement w i t h any t h i r d - p a r t y payer. 

V. 

Nothing i n S e c t i o n IV s h a l l p r o h i b i t any person to whom 

t h i s F i n a l Judgment a p p l i e s from engaging s o l e l y w i t h any other 

member or employee of such person's p a r t n e r s h i p , p r o f e s s i o n a l 

c o r p o r a t i o n , or other bona f i d e group p r a c t i c e i n a c t i v i t i e s 

o t h e r w i s e p r o h i b i t e d by S e c t i o n IV. 

V I . 

GBIPA i s ordered to e s t a b l i s h and ma i n t a i n an a n t i t r u s t 

compliance program t h a t s h a l l i n c l u d e a t a minimum: 

(A) Appointing a person, and any n e c e s s a r y s u c c e s s o r , to 

co o r d i n a t e compliance a c t i v i t i e s ; 

(B) E s t a b l i s h i n g , adopting, and m a i n t a i n i n g a w r i t t e n 

statement s e t t i n g f o r t h GBIPA*s p o l i c y r e g a r d i n g compliance 

w i t h the a n t i t r u s t laws and t h i s F i n a l Judgment; 

(C) D i s t r i b u t i n g by c e r t i f i e d m a i l , r e t u r n - r e c e i p t 

requested, w i t h i n 60 days of the e n t r y of t h i s F i n a l Judgment, 

c o p i e s of t h i s F i n a l Judgment, the Complaint and Competitive 

Impact Statement i n t h i s matter and the p o l i c y statement 

r e q u i r e d by S e c t i o n V I ( B ) to each member and employee of GBIPA; 

(D) Holding a b r i e f i n g a n n u a l l y a t a g e n e r a l membership 

meeting on the meaning and requirements of t h i s F i n a l Judgment 

and the a n t i t r u s t laws; 
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( E ) Providing a copy of t h i s F i n a l Judgment along with the

Complaint and Competitive Impact Statement i n t h i s matter to 

each person j o i n i n g GBIPA w i t h i n 60 days of t h a t person j o i n i n g ; 

( F ) Obtaining from each GBIPA d i r e c t o r and o f f i c e r an 

annual w r i t t e n c e r t i f i c a t i o n t h a t he or she: (1) has read, 

understands, and agrees to abide by the terms of t h i s F i n a l 

Judgment; (2) has been a d v i s e d and understands t h a t 

noncompliance w i t h t h i s F i n a l Judgment may r e s u l t i n h i s or her 

c o n v i c t i o n f o r c r i m i n a l contempt of court and imprisonment 

and/or f i n e ; and (3) i s not aware of any v i o l a t i o n of t h i s 

F i n a l Judgment; 

 < 

(G) Maintaining f o r i n s p e c t i o n by p l a i n t i f f a record of 

r e c i p i e n t s to whom the F i n a l Judgment has been d i s t r i b u t e d and 

from whom the c e r t i f i c a t i o n r e q u i r e d by S e c t i o n V I ( F ) has been 

obta i n e d ; and 

(H) Conducting an a u d i t of i t s a c t i v i t i e s w i t h i n 60 days 

from the e n t r y of t h i s F i n a l Judgment, and a n n u a l l y t h e r e a f t e r , 

to determine compliance w i t h t h i s F i n a l Judgment. 

V I I . 

(A) Within 75 days a f t e r the e n t r y of t h i s F i n a l Judgment, 

GBIPA s h a l l c e r t i f y to p l a i n t i f f t h a t i t has appointed a person 

to c o o r d i n a t e compliance a c t i v i t i e s , whom i t s h a l l i d e n t i f y ; 

t h a t i t has e s t a b l i s h e d and adopted a w r i t t e n a n t i t r u s t 

compliance p o l i c y , and s h a l l provide a copy of the p o l i c y to 

p l a i n t i f f ; t h a t i t has d i s t r i b u t e d c o p i e s of t h i s F i n a l 

Judgment, the Complaint and Competitive Impact Statement, and 
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the p o l i c y statement, as r e q u i r e d by S e c t i o n s V I ( A ) - ( C ) above; 

and t h a t i t has conducted an audi t of i t s a c t i v i t i e s ; and 

(B) For 10 y e a r s a f t e r the e n t r y of t h i s F i n a l Judgment, on 

or before i t s a n n i v e r s a r y date, GBIPA s h a l l c e r t i f y a n n u a l l y to 

p l a i n t i f f whether GBIPA has complied w i t h the p r o v i s i o n s of 

S e c t i o n s V I ( D ) - ( H ) above. 

V I I I . 

Nothing i n t h i s F i n a l Judgment s h a l l bar the United S t a t e s 

from s e e k i n g , or the Court from imposing, a g a i n s t GBIPA or any 

person any ot h e r r e l i e f a v a i l a b l e under any a p p l i c a b l e 

p r o v i s i o n of law f o r v i o l a t i o n of t h i s F i n a l Judgment. 

IX. 

(A) For the purpose of determining o r s e c u r i n g compliance 

w i t h t h i s F i n a l Judgment, and s u b j e c t to any l e g a l l y recognized 

p r i v i l e g e , from time to time, d u l y a u t h o r i z e d r e p r e s e n t a t i v e s • 

of the Department of J u s t i c e s h a l l , upon w r i t t e n request of 

the Attorney General or of the A s s i s t a n t A t t o r n e y General i n 

charge of the A n t i t r u s t D i v i s i o n , and on reas o n a b l e w r i t t e n 

n o t i c e to GBIPA be permitted: 

(1) a c c e s s during o f f i c e hours of GBIPA, or i t s 

de s i g n a t e d agent, to i n s p e c t and copy a l l records and 

documents i n the p o s s e s s i o n or under the c o n t r o l of GBIPA, 

which may have counsel present, r e l a t i n g to any matters 

contained i n t h i s F i n a l Judgment; and 

(2) s u b j e c t to the reasonable convenience of GBIPA, 

to i n t e r v i e w GBIPA o f f i c e r s , employees and agents, who may 

have c o u n s e l present, regarding any such m a t t e r s . 
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(B) Upon the w r i t t e n request of the Attorney General or 

of the A s s i s t a n t Attorney General i n charge of the A n t i t r u s t 

D i v i s i o n made to GBIPA, and s u b j e c t to any l e g a l l y recognized 

p r i v i l e g e , " G B I P A s h a l l submit such w r i t t e n r e p o r t s , under oath 

i f requested, to p l a i n t i f f r e l a t i n g to any of the matters 

c o n t a i n e d i n t h i s F i n a l Judgment as may be requested. 

(C) No information or documents obtained by the means 

provided i n t h i s S e c t i o n IX s h a l l be d i v u l g e d by any 

r e p r e s e n t a t i v e of the Department of J u s t i c e to any person 

o t h e r than a duly a u t h o r i z e d r e p r e s e n t a t i v e of the E x e c u t i v e 

Branch of the United S t a t e s , except i n the course of l e g a l 

proceedings to which the United S t a t e s i s a p a r t y , or f o r the 

purpose of s e c u r i n g compliance w i t h t h i s F i n a l Judgment, or as 

o t h e r w i s e r e q u i r e d by law. 

X. 

J u r i s d i c t i o n i s r e t a i n e d by t h i s Court to enable e i t h e r of 

the p a r t i e s to t h i s F i n a l Judgment, but no other person, to 

apply to t h i s Court at any time f o r such f u r t h e r o r d e r s and 

d i r e c t i o n s as may be n e c e s s a r y or a p p r o p r i a t e f o r the 

c o n s t r u c t i o n or implementation of t h i s F i n a l Judgment, f o r the 

enforcement or m o d i f i c a t i o n of any of i t s p r o v i s i o n s , and f o r 

the punishment of any v i o l a t i o n hereof. 

X I . 

T h i s F i n a l Judgment s h a l l e x p i r e ten (10) y e a r s from the 

date of e n t r y . 
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X I I . 

PUBLIC INTEREST DETERMINATION 

E n t r y of t h i s F i n a l Judgment i s i n the p u b l i c i n t e r e s t . 

CO c - ' CD m 
—q o 
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DATED: 

United States Distreict Judge 




