
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

PLAYMOBIL USA, INC., 

Defendant. 

CIVIL ACTION NO.. 95 0214 

Entered: May 22, 1995 

FILED; 

MAY * 3 1995 

CHĤ U.S. Wrtrtct Court 

FINAL JUDGMENT 

P l a i n t i f f , United States of America, having f i l e d i t s 

complaint herein on and p l a i n t i f f and defendant, 

Playmobil USA, Inc., 'having consented to the en t r y of t h i s F i n a l 

Judgment without t r i a l or a d j u d i c a t i o n of any issue of f a c t or 

law h e r e i n and without t h i s F i n a l Judgment c o n s t i t u t i n g any 

evidence against or an admission by any p a r t y w i t h respect t o any 

such issue; 

And whereas defendant has agreed to be bound by the 

p r o v i s i o n s of t h i s F i n a l Judgment pending i t s approval by the 

Court; 



' Now, THEREFORE, before the taking of any testimony and 

wi t h o u t t r i a l or a d j u d i c a t i o n of any issue of f a c t o r law h e r e i n , 

and upon consent of the p a r t i e s hereto, i t i s hereby ORDERED, 

ADJUDGED AND DECREED as f o l l o w s : 

I . 

JURISDICTION 

This Court has j u r i s d i c t i o n of the subject m a t t e r of t h i s 

a c t i o n and of the p a r t y consenting hereto. The complaint s t a t e s 

a c l a i m upon which r e l i e f may be granted against defendant under 

Section 1 of the Sherman Act (15 U.S.C. § 1). 

I I . 

DEFINITIONS 

As used i n t h i s F i n a l Judgment: 

A. "Cooperative a d v e r t i s i n g p o l i c y " means any p o l i c y or 

program under which defendant provides a dealer w i t h any rebate, 

allowance, or reimbursement t h a t r e l a t e s to that dealer's 

a d v e r t i s i n g of Playmobil products. 

B. "Dealer" means any person not wholly owned by defendant 

who has at any time purchased or acquired Playmobil products f o r 

resa l e , excluding any person who d i d not purchase o r acquire 

Playmobil products d i r e c t l y from Playmobil or i t s agents. 

C. "Discount" means t o o f f e r , s e l l or a d v e r t i s e any 

Playmobil product f o r resale a t a p r i c e below defendant's 

suggested r e s a l e p r i c e . 



' D. "Person" means any i n d i v i d u a l , c o r p o r a t i o n , p a r t n e r s h i p , 

company, sole p r o p r i e t o r s h i p , f i r m or other l e g a l e n t i t y . 

E. "Playmobil product" means any product s o l d or 

d i s t r i b u t e d by defendant f o r resale i n the United States. 

F. "Promotional event" means a sale or o f f e r i n g of l i m i t e d 

d u r a t i o n d u r i n g which a dealer discounts a Playmobil product. 

G. "Resale p r i c e " means any p r i c e , p r i c e f l o o r , p r i c e 

c e i l i n g , p r i c e range, or any mark-up, formula or margin of p r o f i t 

r e l a t i n g t o Playmobil products s o l d by dealers. 

H. "Suggested resale p r i c e " means any res a l e p r i c e l e v e l , 

i n c l u d i n g those r e l a t e d to everyday p r i c i n g or promotional 

p r i c i n g , t h a t i s suggested, endorsed, communicated, d i s t r i b u t e d 

o r determined by defendant. 

I . "Terminate" means to refuse to continue s e l l i n g , e i t h e r 

permanently or temporarily, any or a l l Playmobil products to a 

dealer. 

I I I . 

APPLICABILITY 

A. This F i n a l Judgment applies to defendant and t o each of 

i t s o f f i c e r s , d i r e c t o r s , agents, employees, s u b s i d i a r i e s , 

successors, and assigns, and t o a l l other persons i n a c t i v e 

concert or p a r t i c i p a t i o n w i t h any of them who s h a l l have received 

a c t u a l n o t i c e of t h i s F i n a l Judgment by personal s e r v i c e or 

otherwise. 

B. Defendant s h a l l r e q u i r e , as a c o n d i t i o n of the sale of 
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a l l o r s u b s t a n t i a l l y a l l of i t s assets or stock, t h a t the 

a c q u i r i n g p a r t y agree t o be bound by the p r o v i s i o n s of t h i s F i n a l 

Judgment. 

IV. 

PROHIBITED CONDUCT 

A. Defendant i s hereby enjoined and r e s t r a i n e d from 

d i r e c t l y or i n d i r e c t l y e n t e r i n g i n t o , adhering t o , m a i n t a i n i n g , 

f u r t h e r i n g , enforcing or claiming any r i g h t under any c o n t r a c t , 

agreement, understanding, plan or program w i t h any dealer t o f i x , 

s t a b i l i z e , or maintain the resale p r i c e s at which defendant's 

products may be sold or o f f e r e d f o r sale i n the United States by 

any dealer. 

B. Defendant i s f u r t h e r enjoined and r e s t r a i n e d from (1) 

d i s c u s s i n g , e x p l a i n i n g , or encouraging adherence t o defendant's 

suggested resale p r i c e s w i t h any dealer, (2) t h r e a t e n i n g or 

warning any dealer t h a t i t may be terminated or otherwise 

subjected to any a c t i o n by the defendant f o r d i s c o u n t i n g , and (3) 

communicating to any dealer information r e l a t i n g to any a c t u a l or 

contemplated t e r m i n a t i o n of any other dealer f o r any reason 

r e l a t e d to discounting. 

C. Defendant i s f u r t h e r enjoined and r e s t r a i n e d f o r a 

p e r i o d of f i v e (S> years from the date of e n t r y of the f i n a l 

judgment from d i r e c t l y or i n d i r e c t l y announcing t o the p u b l i c or 

t o any present or p o t e n t i a l dealer of i t s products t h a t defendant 

has or i s adopting, promulgating, suggesting, announcing or 
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e s t a b l i s h i n g any resale p r i c i n g p o l i c y f o r Playmobil products 

t h a t : (1) provides t h a t defendant w i l l s e l l only to a dealer 

t h a t p r i c e s a t or above suggested resale prices; (2) provides 

t h a t defendant may or w i l l t e r m i n a t e , or take any other a c t i o n 

r e l a t e d t o , a dealer f o r d i s c o u n t i n g ; or (3) r e l a t e s t o the 

d u r a t i o n or frequency of any dealer's promotional events. 

D. Defendant i s f u r t h e r enjoined and r e s t r a i n e d f o r a 

p e r i o d of f i v e (5) years from the date of entry of the f i n a l 

judgment from (1) representing t h a t i t w i l l act on any complaint 

or communication from a dealer t h a t r e l a t e s to any other dealer's 

d i s c o u n t i n g , (2) discussing any such complaint or communication 

w i t h the complaining dealer, except t h a t defendant may s t a t e t h a t 

i t does not accept dealer complaints or communications t h a t 

r e l a t e t o the p r i c i n g p r a c t i c e s of other dealers, and (3) 

t e r m i n a t i n g any dealer or t a k i n g any other a c t i o n f o r reasons 

r e l a t i n g t o t h a t dealer's d i s c o u n t i n g . 

E. Defendant i s f u r t h e r enjoined and r e s t r a i n e d f o r a 

p e r i o d of f i v e (5) years from the date of entry of the f i n a l 

judgment from adopting, promulgating, suggesting, announcing or 

e s t a b l i s h i n g any cooperative a d v e r t i s i n g p o l i c y t h a t denies or 

reduces a d v e r t i s i n g rebates, allowances or reimbursements t o a 

dealer f o r any reason r e l a t e d t o t h a t dealer's a d v e r t i s e d p r i c e s . 

F. Nothing i n t h i s Section IV s h a l l p r o h i b i t defendant from 

(1) e s t a b l i s h i n g suggested r e s a l e p r i c e s and communicating these 

p r i c e s t o dealers, provided t h a t such communications al s o s t a t e 

t h a t these p r i c e s are only suggested p r i c e s and t h a t dealers are 
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f r e e to adopt any resale p r i c e t h a t they choose, or (2) 

t e r m i n a t i n g any dealer f o r reasons unrelated to t h a t dealer's 

d i s c o u n t i n g . 

V. 

NOTIFICATION PROVISIONS 

Defendant i s ordered and d i r e c t e d : 

A. To send a w r i t t e n n o t i c e , i n the form attached as 

Appendix A t o t h i s F i n a l Judgment, and a copy of t h i s F i n a l 

Judgment, w i t h i n s i x t y (60) days of the entry of t h i s F i n a l 

Judgment, to each dealer who purchased Playmobil products i n 

1993 or 1994. 

B. To send a w r i t t e n n o t i c e , i n the form attached as 

Appendix A to t h i s F i n a l Judgment, and a copy of t h i s F i n a l 

Judgment, to each dealer who purchases products from defendant 

w i t h i n ten (10) years of e n t r y of t h i s F i n a l Judgment and who was 

not p r e v i o u s l y given such n o t i c e . Such n o t i c e s h a l l be sent 

w i t h i n t h i r t y (30) days a f t e r the f i r s t shipment of Playmobil 

products to such dealer. 

V I . 

COMPLIANCE PROGRAM 

Defendant i s ordered t o e s t a b l i s h and m a i n t ain an a n t i t r u s t 

compliance program which s h a l l include designating, w i t h i n 30 

days of entry o f t h i s F i n a l Judgment, an A n t i t r u s t Compliance 

O f f i c e r w i t h r e s p o n s i b i l i t y f o r implementing the a n t i t r u s t 
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compliance program and achieving f u l l compliance w i t h t h i s F i n a l 

Judgment. The A n t i t r u s t Compliance O f f i c e r s h a l l , on a 

c o n t i n u i n g basis, be responsible f o r the f o l l o w i n g : 

A. Furnishing a copy of t h i s F i n a l Judgment w i t h i n t h i r t y 

(30) days of e n t r y of the F i n a l Judgment to each of defendant's 

o f f i c e r s and d i r e c t o r s and each of i t s employees, salespersons, 

sales r e p r e s e n t a t i v e s , or agents whose duties i n c l u d e supervisory 

o r d i r e c t r e s p o n s i b i l i t y f o r the sale or a d v e r t i s i n g of Playmobil 

products i n the United States, except f o r employees whose 

f u n c t i o n s are p u r e l y c l e r i c a l or manual; 

B. D i s t r i b u t i n g i n a t i m e l y manner a copy of t h i s F i n a l 

Judgment to any owner, o f f i c e r , employee or agent who succeeds to 

a p o s i t i o n described i n Section V I ( A ) ; 

C. Providing each person designated i n Sections VI(A) or 

(B) w i t h a w r i t t e n explanation i n p l a i n language of t h i s F i n a l 

Judgment, w i t h examples of conduct p r o h i b i t e d by the F i n a l 

Judgment and w i t h i n s t r u c t i o n s that each person designated i n 

Section VI(A) and (B) s h a l l report any known v i o l a t i o n s of the 

F i n a l Judgment to the A n t i t r u s t Compliance O f f i c e r ; 

D. Arranging f o r an annual o r a l b r i e f i n g to each person 

designated i n Sections VI (A) or (B) on the meaning and 

requirements of t h i s F i n a l Judgment and the a n t i t r u s t laws, 

accompanied by a w r i t t e n explanation of the type described i n 

Section VI.(C); 

E. Obtaining (1) from each person designated i n Sections 

VI(A) or (B) c e r t i f i c a t i o n t h a t he or she has read, understands 
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and agrees to abide by the terms of t h i s F i n a l Judgment and i s 

not aware of any v i o l a t i o n of the F i n a l Judgment t h a t has not 

been r e p o r t e d t o the A n t i t r u s t Compliance O f f i c e r ; and (2) from 

each o f f i c e r , d i r e c t o r and employee c e r t i f i c a t i o n t h a t he or she 

understands t h a t f a i l u r e to comply w i t h t h i s F i n a l Judgment may 

r e s u l t i n c o n v i c t i o n f o r c r i m i n a l contempt of court. 

F. Maintaining (1) a record of a l l c e r t i f i c a t i o n s received 

pursuant t o Section V I ( E ) ; (2) a f i l e of a l l documents r e l a t e d t o 

any a l l e g e d v i o l a t i o n of t h i s F i n a l Judgment; (3) a record of a l l 

communications r e l a t e d to any such v i o l a t i o n , which s h a l l 

i d e n t i f y the date and place of the communication, the persons 

i n v o l v e d , the subject matter of the communication, and the 

r e s u l t s of any r e l a t e d i n v e s t i g a t i o n ; and (4) a l i s t of a l l 

persons terminated as dealers, or threatened w i t h t e r m i n a t i o n , 

a f t e r the e f f e c t i v e date of t h i s F i n a l Judgment and a l l documents 

r e l a t e d t o any such te r m i n a t i o n or threatened ter m i n a t i o n . 

V I I . 

CERTIFICATION 

A. W i t h i n 75 days of the e n t r y of t h i s F i n a l Judgment, 

defendant s h a l l c e r t i f y to p l a i n t i f f whether the defendant has 

designated an A n t i t r u s t Compliance O f f i c e r and has d i s t r i b u t e d 

the F i n a l Judgment i n accordance w i t h Section VI(A) above. 

B. For ten years a f t e r the e n t r y of t h i s F i n a l Judgment, on 

or b e f o r e i t s anniversary date, the defendant s h a l l f i l e w i t h the 

p l a i n t i f f an annual statement as t o the f a c t and manner of i t s 
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compliance w i t h the p r o v i s i o n s of Sections V and V I . 

C. I f defendant's A n t i t r u s t Compliance O f f i c e r learns of 

any v i o l a t i o n s of any of the terms and conditions contained i n 

t h i s F i n a l Judgment, defendant s h a l l immediately n o t i f y the 

p l a i n t i f f and f o r t h w i t h take appropriate a c t i o n to terminate or 

modify the a c t i v i t y so as t o comply w i t h t h i s F i n a l Judgment. 

V I I I . 

PLAINTIFF ACCESS 

A. For the purpose of determining or securing compliance 

w i t h t h i s F i n a l Judgment, and f o r no other purpose, duly 

authorized representatives of p l a i n t i f f s h a l l , upon w r i t t e n 

request of the Attorney General or the Assistant Attorney General 

i n charge of. the A n t i t r u s t D i v i s i o n , and on reasonable n o t i c e t o 

the defendant, be permitted, subject to any l e g a l l y recognized 

p r i v i l e g e : 

1. Access during the defendant's o f f i c e hours t o 

inspect and copy a l l records and documents i n the possession 

or under the c o n t r o l of defendant, which may have counsel 

present, r e l a t i n g t o any matters contained i n t h i s F i n a l 

Judgment; and 

2. To i n t e r v i e w the defendant's o f f i c e r s , employees 

and agents, who may have counsel present, regarding 

any such matters. The in t e r v i e w s s h a l l be subject t o the 

defendant's reasonable convenience. 
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' B. Upon the w r i t t e n request of the Attorney General or the 

A s s i s t a n t Attorney General i n charge of the A n t i t r u s t D i v i s i o n 

made t o defendant at i t s p r i n c i p a l o f f i c e , defendant s h a l l submit 

such w r i t t e n r e p o r t s , under oath i f requested, w i t h respect to 

any of the matters contained i n t h i s F i n a l Judgment as may be 

requested, subject to any l e g a l l y recognized p r i v i l e g e . 

C, Mo i n f o r m a t i o n o r documents obtained by the means 

pro v i d e d i a t h i s Section V I I I s h a l l be divulged by any 

r e p r e s e n t a t i v e of the Department of J u s t i c e to any person other 

than a duly authorized r e p r e s e n t a t i v e of the Executive Branch of 

the United States, except i n the course of le g a l proceedings to 

which the United States i s a p a r t y , or f o r the purpose of 

securing compliance w i t h t h i s F i n a l Judgment, or as otherwise 

r e q u i r e d by law. 

D. I f at the time i n f o r m a t i o n or documents are f u r n i s h e d by 

defendant to p l a i n t i f f , defendant represents and i d e n t i f i e s i n 

w r i t i n g the m a t e r i a l i n any such i n f o r m a t i o n or documents t o 

which a cla i m of p r o t e c t i o n may be asserted under Rule 26(c)(7) 

of the Federal Rules of C i v i l Procedure, and defendant marks each 

p e r t i n e n t page of such m a t e r i a l , "Subject to claim of p r o t e c t i o n 

under Rule 26(c)(7) of the Federal Rules of C i v i l Procedure," 

then t e n (10) days' n o t i c e s h a l l be given by p l a i n t i f f to 

defendant p r i o r t o d i v u l g i n g such m a t e r i a l i n any l e g a l 

proceeding (other than a grand j u r y proceeding), so t h a t 

defendant s h a l l have an o p p o r t u n i t y t o apply to t h i s Court f o r 
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p r o t e c t i o n pursuant to Rule 26(c)(7) of the Federal Rules of 

C i v i l Procedure. 

IX. 

DURATION OF FINAL JUDGMENT 

Except as otherwise provided hereinabove, t h i s 

F i n a l Judgment s h a l l remain i n e f f e c t u n t i l t en (10) years 

from the date of entr y . 

CONSTRUCTION. ENFORCEMENT, MODIFICATION AND COMPLIANCE 

J u r i s d i c t i o n i s r e t a i n e d by the Court f o r the purpose of 

enabling any of the p a r t i e s to t h i s F i n a l Judgment to apply to 

t h i s Court a t any time f o r such f u r t h e r orders or d i r e c t i o n s as 

may be necessary or appropriate f o r the c o n s t r u c t i o n or c a r r y i n g 

out of t h i s F i n a l Judgment, f o r the m o d i f i c a t i o n of any of i t s 

p r o v i s i o n s , f o r i t s enforcement or compliance, and f o r the 

punishment of any v i o l a t i o n of i t s p r o v i s i o n s . 

X. 

XI. 

PUBLIC INTEREST 

Entry of t h i s F i n a l Judgment i s i n the p u b l i c i n t e r e s t . 

Dated: 
UNITED STATES DISTRICT JUDGE 
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FILED 
APPENDIX A 

MAY 2 3 1995 
Dear Playmobil Dealer: Clerk U S. District Court 

District of Columbia 

Since 1991, Playmobil USA has maintained a R e t a i l e r Discount 

P o l i c y t h a t provided f o r the ter m i n a t i o n of any Playmobil dealer 

t h a t f a i l e d t o adhere to c e r t a i n Playmobil suggested p r i c e 

ranges. I n January' 1995,the A n t i t r u s t D i v i s i o n of the United 

States Department of J u s t i c e f i l e d a c i v i l s u i t t h a t a l l e g e d t h a t 

Playmobil enforced t h i s p o l i c y i n a manner t h a t v i o l a t e d the 

a n t i t r u s t laws by reaching agreements w i t h some of i t s r e t a i l e r s 

about what t h e i r r e t a i l p r i c e s would be. Playmobil has agreed, 

w i t h o u t adm i t t i n g any v i o l a t i o n of the law and without being 

subject to any monetary p e n a l t i e s , to the entry of a c i v i l 

Consent Order p r o h i b i t i n g c e r t a i n p r i c i n g p r a c t i c e s i n the United 

States. 

I have enclosed a copy of the Order f o r your i n f o r m a t i o n . 

Under i t s terms, you as a Playmobil dealer are ab s o l u t e l y f r e e to 

s e l l Playmobil products a t whatever resale p r i c e you choose. 

Furthermore, Playmobil may not attempt to in f l u e n c e your 

discounting of Playmobil products, influence the d u r a t i o n or 

frequency of your promotional events, or c o n d i t i o n a d v e r t i s i n g 

allowances on your adhering to Playmobil's suggested r e s a l e 

p r i c e s . 

I f you l e a r n t h a t Playmobil or i t s agents have v i o l a t e d the 



terms of the Order at any time a f t e r the e f f e c t i v e date of the 

Order, you should provide t h i s i n f o r m a t i o n to Playmobil i n 

w r i t i n g . 

Should you have any questions concerning t h i s l e t t e r , please 

f e e l f r e e t o contact me. 

Sincerely, 

John Thorpe, President 
Playmobil USA, Inc. 
11 E. Nicholas Court 
Dayton, NJ 08810 


