.o ORITED STATES DISTRICT CCURT
) : NORTHERN DISTRICT OF ,ILLIKCGCIS .

EASTERN DIVISION

-

UNITED STATES OF AMERICA,
Plaintiff,

Civil Action
No. 76 C 597

Filed 2 /8/?( . ‘
. ’ .

Ve
ALTON BOX BOARD CCHPANY;
AMCRICAN CaW COMEANY;
BRCWH CONPAIY;
BURD & FLETCHER CCHPANY;
F.N. BURT COMPANY, INC.;:
CHAMPICY INTERWATIGHAL CORPCRATICN;
CONSOLIDATED PACKAGIHNG CORPOFRATICNG
CONTAINER CORPGRATICMN CF AMERICA;
DIAMCND INTERHATICNAL CORFORATION;:
EASTEX PACKAGING, INC.;
FEDERAL PAPEF BGARD COMPANY, INC.;
FIBREBOARD CORPGRATION; ;
THE A.L. GARBER CCHMPAHY, INC.; -
" HOERNER VALDOR® CORPORATION:
INTERGATIONAL PAPER COMBANY;
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INTERSTATE FOLDI®G BOX COMPARY; i
THE MEAD CORPCRATION; - ;
PACRKAGING CORPORATICH OF AMERICA; ﬁ
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POTLATCH CORPORATICN;
REXHAM CORPFGRATION;

S§T. REGIS PAFER COMPANY;
VEYERHAEUSER COMPANY,
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: Defendants. .
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. . COMPLAINT
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The United States of America, plaintiff herein,
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b

by its attorneys, acting under the direction of the
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Attorney General of the United States, brings this .

o

civil action against the defendants named herein, and
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complains and alleges as follows:
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JURISDICTION AND VENUE ggl
l. This complaint is filed and these proceedings §
are instituted under Section 4 of the Act of Congrecss of é%
July 2, 1830, as amended (15 U.S.G. §4), commonly known %

oy

St

as the Sherman Act, in order to prevent and restrain the
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violation by the defendants, as hereinafter alleged, of
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Section 1 of said Act (15 U.s.C. §l).
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2. Alton Box Board Company, American Can Company,

-

Brown Conpvany, F.N. Burt Company, Inc., Charpion Inter-
national Corporation, Consolidated Fackaging Corporation,

Container Corporaticn of America, Diamond International

Corporation, Eastex Packaging, Inc., Federal Paper Roard
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Company, Inc., Fibreboard Corporation, Hoerner Waldorf

AT

. Corporation, International Paper Company, Interstczte
Folding Box Company, The Mead Corporation, Packaging
Corporation of America, Potlatch Corporation, Rexhan
Corporation,'St. Regis Paper Company, and Weyerhacuser

Company maintain offices and/or plants, transact business

Ad N

and are found within the Northern District of Illinois.
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THE DEFENDANTS s
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. 3. Each of the corporations named below in this r
[
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paragreph is made a defendant herein. Each of said

defendants is incorporated and exists under the laws of the

State listed opposite its name, with its principal place of

"business at the city listed. During all or part of the

period of time covered by this complaint each of said
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corporations engaged in the business of manufacturing and
selling fclding cartons in the United States: !
Name of T - State of ' Principel Pl:zce %
Corporaticn Incorporation of Business te
‘ ' i
o
‘ . . o
Alton Box Board . Delaware Alton, Illinois 7
"Company . . . . - - ) - %
American Can New Jersey : Greenwich, =
Company : : Connecticut k
Brown Company . Delavare ' Pasadena, &
California 3
. 3
Burd & Fletcher ‘ Missouri Kansas Citvy, b
Company “ to. Missouri §
i i
£
F.N. Burt Company, New York Buffalo, New York i

3




.- Name of
Corporetion

Champion Intcrnational
- Corporation

Consolidated Packaging
Corporaticn

Container Corporation
of America

Diamond Interrational
Corporeaticn

Eastex Packaging,
Inc.

Federal Pager Boecrd
Company, Inc.

Fibreboard Corporation
The A.L. Garber
Company, Inc.

Hoerner Waldorf
Corporation

International Pager
Conpany

Interstate Folding
Box Company

The Mead Corpcration

Packaging Corporation
of America

A1)

State of

Incorporation

New York
Michigan
Delawvare
Delaware
Delaware
New York
Delavare
Delayare
Delaware

New York

Delaware

Principal Place
of Pusincss

Stanfora,

Connecticut

Chicego, Illinois
Chicago, Illinois
New York, NKew York
Silsb=ze, Texes
Montvele,

New Jerscy

San Frencisco,
California

Clevelana, Ohio

St. Pauvl,
Minnecsota

New York, New Yorkx

siddletown, Chio

Dayton, Ohio

Evanston,
Illinois
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Name of State of ‘ Principel Pleace
Corporeticn Incorporetion , of Dusiness

Potlatch Corporation Delawarc San Frencicco,
Caiifornia

_Rexham Corporeticn Delaware . Charlotte,
. . North Carolin:

3t. Regjis Paper . . New York New Yor), New York

Company ‘
Weyerhacuser Washirgton . . Tacona,

Comgpany . Washirgton

IXY s
CO-CORSPIRATQOYE

4, Various corporations and individuals not made

-

défendants in this complaint particicated as co-conspirztcrs =

with the defendants in the violation allegeé herein, end S

perforned acts and made statements in furtherance thercof.

category of paperboards referred to as bending box bcard.

TRADE AKD CO:MMERCE ‘ i
B 5
5. Folding cartens are made prircipally from that b
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Jt is made both from virgin and reworked cellulese fibers.
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.The chief characteristic of bending box board is i
fts ability to be bent or folded without breaking or
serious damage et the crease lines which form the

limits of the sides or ends of the carton. Folding

cartons are made in a varliety of styles according to

‘the needs of the customers. Folding cartons are
nornally shigped to the user in a flat or knecked down

form for easy shioment arnd then are erected &t the

user 's plant. iiost folding cartons have printed ccver

designs though =som2 are shipped as plein shel to Dhe

-
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covered with a printed outerwreap. .

6. Folding cartons are used fcor a wide variety of

products. Buyers of folding certons include, among
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others, processors of fcoed products, such as cereal,
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crackers, cendy, flour, btzking and other prepared

g

mixes, fresh meats, butiter, fruit and vegetables;

v
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manufacturers of drugs, cosmetics, houschold supplies, 1y
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textiles, toys, sporting goods, hardware and detercents; E
- :;-”

distillers; breweries; ané beverage bottlers. - :@
#

7. The defendants have accounted for a substantial
portion of total domestic sales of folding cartons,

with sales among them of approximately $1,6G06,000,0C0

in 1973. .

8. During the period of time covered by this

»

complaint:




date” beirg unknown to the plaintiff, and continuing thereafter

(a) The defendants sold end cshipped sub-
stantial quantities of folding cartons in a
continvous and uninterrupted flow cf interstete
correrce to customers located jn states
other than the states in vhich said folding

cartops wvere manufactured;

-

(b) Substantial gurantities ¢f the materials

used by the defendants in manufecturing fclding
cartons were chipped in a continucus and uninte

rupted flow of interstate commerce .inte_the

states where the folding cartons were manufactured.
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VIOLATICH ALLEGED
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9. Beginning at least ss early as 1950, the ex

at least until November, 1974, the defendants end

co--conspirators have engaged in ‘a contﬁnuing combination

énﬁ conspireacy in unreasorable restraint of the aforeszid
interstate trade and commerce in violation of Secticn 1 of

the Act of Congress of July 2, 1890, &s amended (15 U.S.C. §1),

cormmonly known as the Sherman Act.

conspiracy will continue or recur unless the relicf

hereinafter prayed for is granted.

Said combinaticn and

FTIEEr T ey
PRI (SRR i

e o g
e

= o ey — Yoo T P

ig

"

\.‘....
gl e
PANEITLE (172

Hivm

o
T g

poenws
e

A ,.‘,‘.,.
e, e
e g 5t

a3

PN

Va e
s

i

ki

oy

s e A

e,

* .

e
P S

7 s
R o



.
-

H
1.
i
1

H

- 10. The aforesaid combingtion and conspiracy concisted

of a continuing agrcesment, un@grstanding end cconcert cf

action orong the defendantc znd ce-consgiratorz, the

substantiel terms of which were to fix, raise, maintazin and

[

stabilize the prices of folding cartons.

1). For the purpose of forming

aforesaid combinaticn and concspiracy,

co-consrpirators haeve done

and conspired to do including, among other

{a) dGetermined from the membar of
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conspiracy who was then supplying a perticular

folding carton to a buyer the price being

"

chargeé or to.be charged to that buver by that

menber, and then submitted a non-competitive bid

or ﬁo bid on that folding carten to that buyer; )
.(b)’ disclosed to other members of the

conspiracy the price being charged or to be

charged for a particulaer folding carton to the
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buyer of that folding carton, with the under -

standing that the other members of the

conspirecy would submit a non-competitive bid,
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or no bid, on that folding carton to that buver;
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(c) agreed with other members of the i

: £

conspirecy who were supplying the same folding §g
carton to a buyer on the price to be cheryed to . gy
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thazt buyer; and
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(d) agreed with other members of the
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conspiracy on increeses in list pricecs of
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certain folding cartons.
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EFFECTS
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‘12, The aforesz2id combination aré conspiracy hes ha
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the following effects, among, others:
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(a) prices of folcding cartcns have been
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. raised to and maintained and stabilized et
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artificia}l and non-competitive levels;
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(b} buyers of folding cartons have been

deprived of free and open cormpetiticn in the

£
2
'.'f::‘i
i
b

purchese of folding cartons; and, )

(c) competiticn in the sale of foldin

cartons among the defendants and co-conspirators el
has been restrazined. S
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WHﬁREFGRB, the plaintiff prays:
1. Theat, pursuant to Section 5 of the Sherman Act (15
U.5.C. §5), the Court order sunmonces ¢ ke issued to thocse

.
-

defendants not found within the Northern District of Illincis,

]

answcr the @llegations contain:d

0,

commanding them to apoear an

]

in the complazint, and to abide by and parfcrm such orders and

e

Gecreccs as this Court nay meke in the premicses.
2. That the Court zdjudae, ard deqree that the defer -nte
naned in this complaint have engaged in an unlazwful combination

ani conspiracy in restraint of the aforesaid trade and

»

coumerce in violation of Section 1 of the Sherman Act.

3. That éach of the defendarts named in this complaint,

its successors, assignces, and transferees, and the respective

~offipers, directors, agents, and employees thereof ané all
persons acting or claimirg to act on behalf thereof, be per-
petually enjoined and restrazined from continuing, maintaining
or renewing, directly or indirectly, the combination and
ccnespirecy hereinbefore alleged, or from engaging in any
other-combination or conspiracy having a2 similar purpose

or effect,‘or from adopting or following any vractice,

plan, progren, or device having a similer purpose or effect.
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4. 7That each of the defendants nered in this comploint,

its SUCCeSSOrS assignees, and trensferees, and the recpective .
. |y
e
. . 4
of ficers, directors, zgents, and employces thercof, zand cll 48
) . L
persons acting or claiming to act on behalf therof, be gg
Lpr
. ¥ l;.:
perpetually enjoined and restrained from communicating ¥
anv information concerning prices, terms or conditicns of c=&le, ?@
- v2 3
of any product it menufectures or sells to any other e
. i
perceon also engaged in the manufectvre cr sale of a similer ;&
product, except to the extent necessary in connection with 2

P
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a bonaz fide purchase cr sales transacticn tetween tha -
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parties to such communications.

5. That the Court order each defendant nomed in this

complaint to maintain for a period of years reccrds showing any £
meetings with or communications to or from any other person i
. . : . - i i3
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engaged in the manufacture or sale of any proéuct thet it
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alco manufactures or sells, and to file with *he nlazﬁ““

perlodlcally an affidavit setting forth the records of 211

such meetings or communications, such affidavits to incluede

the purpose of each of those meetings cr communications, znd v
B

the names, addresses and titles of all who participated in . R'
. i,

Fgd

such meetings or communications. ﬁ;
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6.” That the Court enter an order requiring ezch

]
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defendant named in this complaint at intervals ?
. &

spacified by the Court individuzlly end indepcndently g:
s B

to review cach of its fclding carton ecccuntis as to

i

prices and cther terms &nd conditicns of cele, to put B
into efi=ct thoze prices, terms and cenditions so i
etermined, a ile with this Court and with &
det ed nd to file wit &
plaintiff affidavits certifying thet these recuirewments &
3

have been frlfilled. &
7. That the Court order °ach defendant periodically i

to advisez each of its officers, directors and employces &
. , g

: £

¥
¥

of the prov1310ﬁs of any judcment entered by this Court, .

ani of its and thelr dutles and obli jathﬁS unaer that
judgment and undar the sntitrust lsws, and to file with the
Court and with plaintiff rcports setting forth the steps

each defendant has taken to conply with that, crder.
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8. That the plaintiff have such-other, further and

Gifferent relief as the Court may deem just and proper.
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assistant Attorney Gcr&ral
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BUIA J. KAERID

-9, 7hat the plaintiff recover the cost of this
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Department of Justice

-

ttorneys, United States

SAMUCL . SKinNER
Unitod States Attorney

MICHAEL F. ®ILMER
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" BARBARA A. HCaNLINCH

Attorneys, Unitsd States
Departwent of Justice
Antitrust Division
Washington, D.C. 20356
Telcphone (202) 739-30069
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