
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMERICAN CONSULTING 
ENGINEERS COUNCIL, 

De f end ant • 

) 
) 
) 
) 
 
 
 
 
 
 

)
)
)
)
)
)
) 

Civil No. 80-2067 

Filed: February 16, 19 82 

Entered: May 28, 1982 

FINAL JUDGMENT 

Plaintiff, the United States of America, having filed 

its Complaint herein on August 15, 1980, and Plaintiff and 

Defendant, by their respective attorneys, having each con-

sented to the entry of this Final Jud<Jment without trial 

or adjudication of any issue of fact or law herein and 

without this Final Judgment constituting evidence against or 

admission by c ll her party with respect to any such issue; 

NOW, THEREFORE, before the taking of any testimony and 

without trial or adjudication of any  issue of fact or law 

herein, and Upon the consent ot the parties, it is hereby 

ORDERED, ADJUDGED, AND DECREED as follows: 

I. 

This Court has jurisdiction of the subject matter 

of this action and of both of the parties hereto. The 

Complaint sta tes a c lai im upon wh ich relief f may be granted 

against Defendant under Section l of the Sherman Act, 

(15 u.s.c. s 1). 



I I. 

This Final Judgment shall apply to Defendant and 

to oe f e nd a n t 's o f f i c er's 's, d i r e c tors , ag en t & , . employ e es , 

successors, and assigns, and to all other persons in active 

concert or part ic ipa t ion with any of them who shall have 

received actual notice of this Final Judgment by personal 

service or otherwise. For purposes of this Section II, 

members of Dcfendant ACEC shall not be deemed to be in 

active concert or participation solely by virtue of their 

membership. 

II I. 

Defendant ACEC is enjoined and restrained from directly 

or indirectly: 

(A) Initiiating, adopting, entering into, carrying 

out, or furthering any plan, program, or course ot 

action wh ich has the purpose or ef feet of suppressing, 

restraining, or discouraging its members from entering 

into design competitions, providing free services, 

or providing  serviccs on a continngent basis.

(B) Adopting, disseminating,  publishing, or 

seekiny adherence lo any code of ethics, statement of 

principle, policy statement, rule, bylaw, guideline, 

standarJ, or col lcctive statement which has the purpose 

or effect of suppressing, restraining, or discouraging 

its members from entering into design competitions, 

providing free services, or providing services on a 

contingent basis or which states or. implies that design 

competitions,, free services, or continycnt arrangements 

are, in themselves, unethical, unprofessional, or contrary 

to any pol icy of Defendant. 
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Nothing i11 this l·'inal Judgmcut · shall prohibit ·an 

individual cng1n\?cr or individuLil engineering firm, acting 

alone, ·from · rc.lusin9 to enter into deuign con.petitions, 

provide free u:L·viccs, or provide services on a contingent 

basis, or from otherwise expressing an opinion· concerning 

the propriC:"ty of design competitions, free services, 

or contingent arran9cmcnts. Nor shall anything in this 

Final Judgment pL·ohilJit lJcfendant or any of its members from 

advocating oL· ll1acus~in9 legisldtion concerning design 

competitions, S.:1:cc services, or continucnt arrangements or 

from 
/ 

advocatin'.J oL· ll1sc.:ussing, with federal or state exe:cutivu 

or purchasirHJ .il.Jcncics, rules, regulations, or policic!i 

concerning dc!ill.Jll competitions, free !>erviccs, or contingent 

ar rang ementu, lH" 1 rum udvoca ti n<J or discussing, in private 

. or in pl1bl h:, l.IH.' public pol icy consi<..lc rc.1 tions suggest inc; 

the need for lc'.Jl~lation, rules, regulations, or governmental 
-

policies concL·t·111 n':} design compc ti tions, free services, or 

contingent .:tr1·~11~emcnts, provided that such advocacy or 

discussion ni.Akc ~; clear that nctcndant and its members arc 

not thereby ~u1•1•n.:ssing, restraining, or discouraging the 

members of De 1 c nd ant from entering in to cl cs ig n compc tit ions, 

p~ovidin~ free tierviccs, or providing services on a continy~nt 

basis. 

IV. 

Defend'-int ;,'-: 1·.C is onlered und directed to make a good 

faith effort Lu .a111cnd its polil;y statements, opinions of its 

ethics comm1tte,!, ma11t1als, handbooks, rules, constitution, 

bylaws, retiolut.1unti, i.lnu <iny othl!t" of· its LJtatcments, guicJe-

lines, or pul.>1 h:.t ti on ti c i the1· cur1·cn tly in its possession, 

custody, or co11u·u1 oL· pul>lishc<l or issut:d in the future to 

eliminate thc1·ct.n>m any provisions which 1Jrohibit, discoun.agt:, 
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or restn~in its 111e111bcn,; i:rom entc1.· ing in to design compcti ti on~, 

providing free services, or providing services on a contiugent 

basis or which t>tut~ or illlJ.Jly that design co1upct.itions, . free 

services, or continyent arrangements are, in themselves, 

unethical, unpro1.e:::asional, or contri.lry to any 1.JOlicy of 

Defendant. Detendant may use flicrf:> or errata sheets to 

note corrections with respect to statements, guidelines, or 

other publicationti currently in its 1~ssession, custody, or 

control with changes being made to the ac~ual texts of any 

such statements, yuid~lincs, or publications as new editions 

v. 
Uefend ant /\CEC is ordered ancl cl irected within sixty 

days from th<.! entry ot thi8 rinal Judymcnt to (1) send a 

copy ot this Final Judgment to ca::h of its member oryani-

zations, un<.J (2) cauf:>c the uistribution of this Pinal 

Judymcnt in conjunction with a mailing of the publication, 

"The Last Word." Uefcn<.Jant is further ordere~ anl directed, 

for a }'Crio<.I ot ten years following the date of e try of 

this decree, to send a copy of this final Judgment to each 

new member tirm '-ind euch new member organization and Lo 

state in any ~ublication of its guiuelines for ~rofessional 

con<.Juct that the IJ'' i<.Jcl in<.!s do not prohibit design c.ompeti tions, 

free s<'rvices, or contingent arranc~1ements. 

VI. 

The L>etcnuant l\Ct;C is ordered and directed to submit to 

J:>laintitf can otticial written certification thut none of its 

member organizi.ltiom; currC!ntly has in effect or seeks adherence 

to any code of ctlucs, sta tcment of pr inc i l>lc, pol icy 

statement, rule, bylaw, yui<.Jelinc, stanuilL·J, or collective 
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statement wluch hils the purpose or effect of supiJressing, 

restraining, ot· discouraging its members from entering 

into design competitions, pr.ovidinCJ free services, or 

providing set·v1ces on a contingent bc1sis, nor docs it 

pursue any othl:r collective course of action which ha~ 

the purpose ut· effect of su1Jprcssi11g ur eliminating com-

petition bascJ upon designs, free services, or contingent 

arrangements. 'l'his certification ::.hall be submitted 

within one hundn.•c.l und twenty ( 120) days from the entry of 

this Final .JulilJment and shall be renewed annually for the 

pe-riod of tJus 1"1nal Judgment. 

For purlJoses of carrying out Section VI, Defendant 

may rely in 9uod faith upon the certification recciv~d 

from a membet· lH·!Janization or, in ltw absence of such u 

ccrtific~liu11, 111 uny purticular Cu!.W, must make I 
a good 

faith ef forl 
. 

tu aliccrtain the facts nec~ssary to make this 

w r i t t e n c e r t l 1 i c d t i o n w i t h r e s pc c t to u n y a u c h m e rn b (: r 

or g an i z a t i o n , \" I Ii c h s ha l l i n c 1 u d c r c v i cw i n CJ t he co cl e o f 

ethics and pn>te tisional conduct y u iclcl i ncs ·and the d ir<:c-

tory of each tiuch member organization. 

VII. 

Defendant lli 01·dered and directed within sixty (60) 

days from the enu·y of this Final Judgment to attach to each 

copy o: the curt·ent edition of "A Guide to the Procurement 

of Architectut·.d and £nl]incerin9 Services" ("Guide") in 

Defendant's i 1u:.i!H!.Usion, custody, or control and to all 

subsequent edition~ and versio~s of the Guide printed during 

the term of lhu; Furnl Judgment a statement that nothing in 

the Defendant' ti code of ethics or 9uidcl i nes for professional 

conduct prohil.Jltti its members from cntcrinlJ d~sign competitionLJ 

providing free ~urviccs, or providing tierv1ces on a conting ent 

basis. -5-



VI I I .

Defendant is ordered to file with Plaintiff on the 

anniversary di.lLL' ot the entry of this Final Judg111ent, for a 

period of ten YL'<-lrs, a report setting forth the steps it has 

taken during tllL' 1:Jr1or year to comply with the provisions of 

this Fin al J udlJ 111<.~ n t. 

IX. 

For the pur.·pose of determining or securing compliance 

with this F1n.1l Judgment, and subject to any legally recog-

nized privileyc, from time to time: 

(A} ouly authorized reprcae n ti.! ti vcs of the De part-

me n t of Jutit1ce shall, u~on written request of the 

Attorney Genet-al or of the Assistant Attorney General 

in charyL' ul the Antitrust Division, and on reasonable 

notice to DL'fendant made to its principal office, be 

permitted: 

(l) Access during office hours to inspect and 

copy all books, ledgers, accounts, correspondence, 

memot·d1Hl a, and other records and documents in the 

possL'ssion or under the contrdl of Defendant, who 

may hove counsel present, regarding any matters 

cont1J1ned in this Final Judgment; and 

( ~) Subj1.:ct to the reasonable convenience 

of ~ul: ll Defendant and without restraint or inter-

fen.:11cL' ft·om it, to interview officers, employees, 

anJ dlJL'llts of such Defendant, who may have counsel 

pre:.>e11L, r e yat-ding any such matters. 

(D} Upon the written request of the Attorney 

General ot· ol the Assistant Attorney General in charge 

of the Antitrust Division m<H.lc to Defendant's principal 

office, Lh.:1endant shall submit such \..Titten report s , 
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under ou th if requested, with respect to any of the 

mattert> contained in this Final Judgment as may be: 

requested. 

(C) No information or documents obtained by means 

provided in this Section shall be divulged by any re~re-

sentativc of the Department of Justice to any person 

other thcJn .:i duly authorized employee or representative 

of the Executive llranch of the United States, except in 

the coun;c of legal proceedings to which the United 

_ States is a party, or for the pur(.>ose of securing 

compliilnce with this Final Judgment, or as otherwise 

required L>y l•tw. 

x. 
This l-'in.d Jud~ment shall remain in effect until tc11 

(10) yeart:> f1·u111 the duLc of entry. 

XI •. 

Jurisdiction is . rctcJined by this Court for the purpose 

of enabling a11y of the parties . to this Final Judgment to 

apply to this l'ou1·t .:it any time for sue!. further orders or 

directions ati m.iy l.>e necessary or appropriate for the con-

struction or cu1·rying out of this l"inul Judgment, for the 

·modification uf any of its provisions, for its .enforcement 

or compl iancc, .:rnd for the .punishment of any violation of 

its provision~. 

XII. 

Entry ot ll11:; Fin.:.11 Judgment ili in the public interu~t. 

E.ntered: l-tay 28, 1982 

/s/ Judge JohlLGarrett Penn 
John Garrett Penn 

United States District Court Judge 
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