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Julian S. Grcenspun 
Irma Gonzalez· Dirst 
Crossan R. Andersen 
Antitrust Division 
Department of Justice 
3101 Federal Building 
300 North Los Angeles Street 
Los Angeles, California 90012 
Telephone: ( 213) 688-2515 

Attorneys for the Plaintiff 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) . 
) 

v. ) 
) 

AC.ME MEAT COMPANY; ) 
BRISTOL FOODS, INCORPORATED, d/b/a ) 

GOLD PAK MEAT COMPANY; } 
DELTA MEAT PACKING COMPANY; ) 
FEDERAL MEl1.T COMPANY; ) 
GEM PACKING COMPANY; ) 
GLOBE PACKING CO.L·1PANY; } 
GREAT WESTERN P.i\CKING COMPANY; } 
MEAT PACKERS, INCORPORATED; } 
O.K. MEAT PACKING COMPANY; ) 
QUALITY MEAT PACKING CO~lPANY; } 
SERV-U MEAT PACKING COMPANY; ) 
SHAMROCK MEATS, INCORPORATED; } 
UNION PACKING CO~lPANY; and ) 
WARD FOODS, INCORPORATED, } 

) 
Defendants. } 

~~~~~~~~~~~~~~~~~~> 

Civil No. 78-1436-RMT (TX ) 

Competitive Impact Stateme~~ 

Filed: October 22, 1979 

. . / 

Pursuant to Section 2(b) of the Antitrust Procedures and 

Penalties Act, 15 U.S.C. § 16(b), the United States of America 

hereby files this Competitive Impact Statement relating to the 

proposed Fina~ Judgment submitted for entry . in this civil antitrust 

proceeding. 
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1 I ... 

2 NATURE AND PURPOSE OF THE PROCEEDING 

3 On August 13, 1978, the United States filed the complaint in 

4 this case, under Sections 1 and 4 of the Sherman Act, 15 U.S.C. 

5 §§ 1 and 4. The complaint alleges that from at least 1965 to at 

6 least 1974, the defendants and other conspirators engaged in a 

7 combination and conspiracy to fix, raise and stabilize the selling 

8 price of .. carcass beef in the metropolitan Los Angeles market 

9 area, in violation of Section 1 of the Sherman Act. 

10 The complaint requested the Court to find that the defendants 

11 engaged in the unlawful conspiracy alleged and to enjoin its 

12 continuation and the exchange of carcass beef price information 

13 among the defendant meat packers. 

14 The corporate 'defendants in this civil action as well as 

15 .several of their officers were also indicted on ripril 3, 1978 for 

16 the sa~e activity which is the basis for the complaint in this case. 

17 All of the corporate and eight individual defendants plead nolo 

18 contendere to a criminal violation of Section 1 of the Sherman Act 

19 before the Honorable United States District Judge Malcom Lucas. 

20 Ruben Krasn, Senior Executive of Globe Pa~king Company, proceeded 

21 to jury trial on the indictCTent and was convicted. 

22 Entry of the proposed Final Judgment will terminate this civil 

23 action as to all defendants. The Court wili retain jurisdiction 

24 over the matter for any further proceedings which might be required 

25 to interpret, modify, or enforce the JudgMent, or to punish 

26 violations of any of the provisions of the Judgment. 

27 I I I 
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II 

• DESCRIPTI0!-1 OF PMCTICES nJVOLVED IN THE VIOLATION 

The defendants are corporations engaged in the meat ~acking 

4 business in Southern California. They purchase cattle from 
. 

5 feed lots located in five western states , then slaughter and 

6 dress the catt~e into several products. The carcass beef sold 

1 
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13 

14 

15 . 
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17 

by the defendants is beef which had been dressed but not processed 

further into sub-cuts, such as primal cuts , sub-primal cuts, and 

finished meat products. 

The defendant meat packers' primary carcass beef custoners 

are chain, .and itJdependent retail grocery stores, food wholesalers, 

' and government installations. In 1976, the defendants had total 
f 

sales of $827 million, including approximately $277 Million in 

sales of carcass beef. 

The$price fixing activities alleged in the complaint included 

weekly meetings between officers of the defendant meat packers at , 
which a uniform sale orice of carcass beef ·for the forthcoming 

18 week was discussed and agreed upon. The meetings were held on 

19 Wednesd~y mornings at the meat packers' trade association office. 

20 There the defendants ' representatives discussed and arrived at 

21 prices which they would bid that afternoon to Safeway stores 

22 for Safeway ' s weekly purchases of carcass beef. The fixed price 

23 quoted to Safeway would often become the price also quoted by 

24 the defendants to other grocery chains and ?Urchasers of 

25 carcass beef . In addition to the t~dncsday meetings , the 

26 

27 
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defendant packers occasionally fixed prices in telephone 

convcrsat1ons with each other. ·. 
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The. complaint alleges that this conspiracy had the following 1 

2 effects: (a) ·pI".ice competition in the sale of carcass beef in 

3 the Los Angeles area has been restrained; (b) the defendants' 

4 customers have been deprived of the opportunity to purchase carcass 

5 .beef in an open and competitive market; (c) prices for carcass 

6 beef sold to customers of the defendants in the Los Angeles area 

7 have been artificially increased and stabilized, and; (d) inter-

8 state cor.1!!1.erce and trade in the purchase and sale of beef has been 
... 

9 adversely restrained. 

10 III 

11 PROCEDURAL HISTORY OF CASE 

12 The civil complaint in this case was filed on August 13, 1978. 

13 Negotiations towards a consent decree were comnenced subsequent to 

14 the termination of litigation in the criminal case, in September of 

15 1978. Meat Packers, Inc., the defendant trade association, has been 

16 · officially dissolved and it is expected that it will be dismissed as 

17 a defendant, without prejudice. 

18 IV 

19 EXPLANATION OF THE PROPOSED 

20 CONSENT JUDG:1ENT 

21 The United States and the defendants have agreed that a Final 

~2 Judgment in the form negotiated by the parties may be entered by 

23 the Court at any time after compliance with the Antitrust 

24 Procedures and Penalties Act, provided that the Plaintiff has not 

25 withdrawn its consent. The stipulation provides that there has 

26 been no admission by any party with respect to any issue of 

27 
.. 

fact or law. Under the provisions of . ~ection 2(e) of the Antitrust 

28 Procedures and Penalties ~ct, entry of the Judgment is conditional 

Farm ('C\0 -1BJ -4-
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1 upon a determination by the Court that it is in the publid interest. 

2 A. PROHIBITED cmmucT 

3 The proposed Judgment prohibits the defendants from entering 

4 into, or claiming rights under, any agreement to fix, determine, 

5 ,maintain, or stabilize prices or other terms or conditions of sale 

6 of carcass beef to any third person in violation of the Sher~an 

7 Act. The defendants are further prohibited from cor.t'Tiunicating 

8 with another meat packing company concerning the prices or terms 

g and conditions .of sale of carcass beef which any meat packing 

10 company is charging that day, including unaccepted bids or offers 

11 as of that date, or nay charge in the future to any past, present , 

12 or prosp~cti ve purchaser in the Los ~.ngeles ~1etropoli tan area. 

13 Bona fide purchases and sales of carcass beef between a defendant 

14 and another rneat packing company would be excluded from this 

15 restriction. 

16 B. SCOPE OF THE PROPOSED JVDGME~T 

17 The Final Judgment applies not only to the defendant conpanies 

18 but also to their directors, officers, agents, and those enployees 

19 who have pricing responsibility for the sale of carcass beef, as 

20 well as to any successors or assigns of the defendant. It also . 
21 applies to anyone participating with the ·defendant in conduct 

22 prohibited by the Judgment who receives actual notice of the 

23 Judgment. 

24 The duration of the Judg~cnt is 10 years. It is applicable 

25 to sales of carcass beef anywhere within the Southern California 

26 counties of San Bernadine, Riverside, Los Angeles, Ventura and 

27 Santa R~rb~ra. In addition, the <lcfcndant is obligated for a 

28 period of ten years to maintain a program to insure compliance 

f•ll m <'110 1RJ 
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1 with the Judgment. The defendants must distribute t6 their 

2 directors , officers and those employees involved in the pricing 

3 of c arcass beef , a copy of the Judgment and these persons 

4 must acknowledge in writing the receipt of the Judgnent. 

5 The defendants are also required to subnit an annual statement 

6 to these persons that corporate policy absolutely Drohibits any 

7 v i o lation of the antitrust laws or of the Judgment and that the 

8 knowing ~~isreg~rd of this policy will result in termination of 

9 employment . 

10 C. EFFECT OF TEE PROPOSED 

11 f•· JUDGHE~T ON co~·lPE'I'ITIO!.J 

f 
12 The terms of the Judgment are designed

1 
to insure that the 

13 corporate defendant will act completely independently in 

14 d etermining the prices , terms and conditions at which it sells or 

15 o ffers tb sell beef carcasses. , 

16 The Department of Justice believes that the propose<l Final 

17 ' . J udgment adequately provides for the prevention of a continuance 

18 o r reoccurrence of the violations of the antitrust laws charged i~ 

19 the complaint . The Government, upon reasonable notice, is also 

20 given access to the records and employees of the defendant to 

21 monitor its compliance with the provisions of the Judgment. 

22 In the Department of Justice's view, disposition of the lawsuit 

23 without further litigation is appropriate in that the 9ro9oscd 

24 Judgment adequately provides the relief which the Government 

25 sought in its complaint . 
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l\LTERNl\TIVES TO '!'HE 

PROPOSED CONSENT JUDG~ENT 

Du r ing the course of negotiating the proposed Judgment, the 

.Department initially souqht to obtain an additional injunctive 

provision prohibiting the defendants from agreeing to, or acting to, 

directly or indirectly communicate about past, as well as present or 

future, prices for carcass beef. Such a prohibition would have 

precluded meat packers from access to inforMation about past closed 

transactions and would have expanded the scope of Paragraphs IY(B) 

and V{A). The defendants, however, argued that such infor~ation 

may be necessary for the meat packers adequately to gauge their 

future financial conduct vis-a-vis sales of beef products and their 

p urchase price of cattle. Also, precluding access to such infor-

rnation may impede the ability of the defendant firms to buy and 

sell beef in a pro-competitive manner by denying them kno~ledge 

of the state of the market for beef. After some consideration, the 

Departrne~t concluded that pernitting limited cor:ununications about 

past transaction prices in this Earket should not £acilitate 

price fixing, and that such relief as to past price infornation 

was not an indispensable ele~ent of settlement in this particular 

case. In any event, the Judgment prohibits any co~.rnunications under-

t aken for the purpose of stabilizing prices. Thus, the proposed 

Judgment adequately provides the relief that the r.overnr.!ent sou'1ht 

in its complaint without unduly intcrfcrring with the con?ctitive 

operation of the carcass beef market. 

1\nothcr .:iltcrn.:itivc to the propOSl'd .ludgr1cnt is litic:F1tion of 

t he case. In view of the fact th.:it the proposed Judq~ent ~<lc0uatcly 
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provides the rc~Lcf which the Government sought in its complaint, 

the Department of Justice therefore believes that such litigation 

is unnecessary against the defendants. 

VI 

REMEDIES 1\Vl\ILABLE TO 

PRIVATE LITIGANTS 

Section 4 of the Clayton Act (15 U.S.C. § 15), provides that 

any person who has been injured as a result of conduct 9rohibited 

by the antitrust laws May bring suit to recover three times the 

damag~s suffered, as well as costs and reasonable attorney fees. 

Entry of the proposed Final Judgment· in this proceeding will 

neither impair nor assist the bringing of any such private antitrust 

actions, nor will it have any effect on pending actions. Under 

l 
I 
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the provisions of Section S(a) of the Clayton Act (15 U.S.C. § 16(a)),' 
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this Final Judgment has no prirna facie effect in any lawsuits 

which might be brought against these defendants. 

VII 

PROCEDURES AVAILABLE FO~ 

MODIFICATION OF THE 

PROPOSED JUDGMI:NT 

As provided by the Antitrust Procedures and Penalties Act, 

any person believing that the proposed Judgment should be nodif ied 

may submit written comments to Crossan R. Andersen, Antitrust 

Division, United States Department of ~ustice, 300 North Los Angeles 

Street, Room 3101, Los Angeles, California, 90012, within the 

26 sixty day period provided by t he Act. These comments and the 

27 Dcp.:irtncnt .. s responses to them \vill be filed with the Court .:tnd 

28 published in the Pcdcr.:il Register. 1\11 comments will be qivcn 

:,.,," C'CIO-IRJ 
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1 due consitlcr<ltion by the Department of .. lustice, which reno.ins f rec 

2 to withdraw its consent to the pro~ose<l Judg~cnt at any time ~rior 

3 to its e ntry if it should determine that some modification of 

4 it is necessary . 

5 VIII 

6 OTHER :!ATERIJ\LS 

7 No other materials and documents of the type described i n 

8 Section 2(b) of the Antitrust Procedures and Penalties Act 

g (15 U. S . C. § 16(b)) were considered in formulating this proposed 

10 Judgrnen t. 
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Date: October 22, 1979 

- ~ 

Respectfully sub~ittec, 

• 
' /s/ Julian S. Greenspun 

Julian s . Greens~un , Kttorney 
U. S. Depart~ent of Justice 
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