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IN TRE UNITEDYSTATES DISTRICT COURT
FOR Tht DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
y Plaintiff,

v. Civil No. H-84-1941
WEST GULF MARITIME ASSOCIATION:
EIEHL & CO.:;

HANSEEN & TIDEMANN, INC.: and
STRACHAN SHIPPING COMPANY,

Filed: May 10, 1984
Entered: November 15, 1984

Defendants.

F1NAL_JUDGMENT

Plaintiff, United States of America, having filed its
Corplaint in this action on May 10, 1984 and plaintiff and
defendants, ¥y tlicir respective attorneys, having consented to
the entry of this Final Judgment without trial or adjudication ~
of any issue of fact or law in this action, and without this
{inal Judgment c?nstituting any evidence against or an
admission by any party with respect to any such issue;

NCWw, THERFFCFE, btefore the taking of any testimony and
without trial or adjudication of any issue of fact or law in

this action and upon consent ¢of the parties hereto, 1t is
4

herely ORDERED, ADUJUDGED AND DECRFID as {followe:
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1.

This Court has jurisdiction ©f the subject matter of this
action. To the extent that any defendant migh£ object to
personal jurisdiction or to venue, all such objections are
waived for ,purposes of this action only. The Complaint states
a claim upon which relief may be granted against each defendant

under Section 1 of the Sherman Act, 15 U.S.C. § 1.

II.
As used herein, the term:
(a) "person" means any individual, single
proprietorship, partnership, firm, corporation, or association;
() "port agent services" means the services
perfcrmed for the benefit of an owner or charterer of a cargo
ship while the ship is in port, including, among other things:
surervising the loading and unloading of cargo; arranging for
berths, pilots and tugs; securing the necessary documentation;:
outfitting and repairing the ship; and attending to the needs
of the crew; '

(c) "port agent" means any person that, for a fee or
commission, provides port agent services;

(@) "port agent defendants" means Biehl & Coc.:; Hansen

<

& Tidemarrn, Inc.; and Strachan Shipping Company;



[

(e) "tramp vessel" means a cargo ship that moves
without being governed by a schedule of regular port calls, and
does no% include a liner vessel which regularly travels between
specified ports according to a schedule;

(f) "tramp agency services" means port agent services
provided to tramp vessels;

(g) "rate" means any rate, price, tariff, charge,
fee, or commission for port agent services and its associated
terms and conditions; and

(h) "West Gulf ports" means the port areas along the
Gulf of Mexico on the Texas coast and the port of Lake Charles,

louisiana.

I1I.

This Final Judgment applies to each defendant and to its
respective cfficers, directors, employees, committees,
subsidiaries, successors and assigns, and to all other persons
in active concert or participation with any of them who shall
have received actual notice of this Final Judgment by perscnal
service, service under Sections VII or VIII hereocf, or
otherwise. For purposes of this Section III, a member of the
defendant association, West Gulf Maritime Association
(hereinafter "wWGLA"), shall not be deemed to be in active
concert or participation solely by virtue of its membership in

wWGCMZA.
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Iv.
(A) Pefendants are enjoined and restrainéd from directly
or indirectly entering into, adhering to, mainiaining or. . 4.
furthering any contract, agreement, understanding, plan, or
program to fix, maintain, suggest, or recommend the rates to be
charged for tramp agency services in any United States port.
(E) The port agent defendants are enjoined and restrained
from preparing, disseminating, maintaining or otherwise
creating or issuing any schedules of rates to be charged for
tramp agency services in any United States port, except for
such schedules prepared independently and unilaterally by an
individual port agent to set forth its own rates.
(C) Nothing in this Final Judgment shall prohibit any fport
agent defendant from:
(1) ﬁegotiating or agreeing with any customer that is
not a port agent regarding the rates for tramp agency
services provided to that customer;
(2) negotiating or agreeing with another port agent
regarding rates for tramp agency services for a
transaction in which one agent is the bona fide
customer of the other agent (i.e., the agent receiving
tramp agency services is not acting on behalf of a
third pérty to the transaction);
(3) establishing a rate or schedule of rates for trarp

agency services by or on behalf of another port agent
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when the rort agent defendant has—a— e existing
or anticipated subagency relationship with the other
port agent in a port where one party to the subagency .
telatioﬂship does not itself (i.e. without the use of
a .subagent) provide tramp agency services and when the
rate or schedule of rates established is limited to
the rate or schedule of rates to be charged for tramp
agencyAservices pursuant to the subagensmi
(4) negotiating or agreeing on behalf of any customer
withwith a second port agent regarding the second port
agent's rates for tramp agency services furnished to
or paid for by that customer:
{5) negotiating or agreeing with a second port agent
acting on behalf of any customer regarding the port
agent defendant's rates for tramp agency services
furnished to or paid for biy that customer; or
{6) preparing, disseminating, maintaining, reproducing
or otherwise creating or issuing any schedules of
rates established in compliance with paragraph (C) cf

this section.

V.
4
Defendant WGMA is enjoined and restrained from preparing,
disseminating, maintaining, rerroducing or otherwise creatinc

or issuling any schedules of:
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{(a) rates to be charged by a port agent or port agents

for tramp agency services in any United States port; or
(b) current or historical reprtsentative, ‘average,
minimum, or maximum rates charged by port agents for tramp

agency services in any United States port.

VI.

In the event that any defendant receives a request from any
rerson for a schedule of mandatory, standard, recommended,
suggested or minimum rates for tramp agency services in any
United States port, other than a reguest for a port agent
defendant's own rates for such services, such defendant shall
advise the inguiring person that under United States law, ezch
pert agent must unilaterally and independently establish its
cwn rates for tramp agency services, except for rates
established in compliance with Section IV{(C) of this Final
Judgment.

Vil,

(A) Within ;hirty (30) days of the entry of this Final
Judgment, each port agent defendant shall furnish a copy of the
Complaint and Final Judgment in this action to each of its
directors and officers and tc each of its employees who has anv

.
responsibility for negotiating, establishing, or charging rates

for tramp agency services in any United States port.
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{B) Each port agent defendant shall furnish a copy of the
Complaint and Final Judgment in this action to each person who,
after the date of entry of this Final Judgment, becomes .a
director or officer of the port agent defendant or assumes any
of the resgonsibilities described in Section VII(A).

(C) Within sixty (€0) days of the entry of this Final
Judgment, each port agent defendant shall have adopted

v(l) a written policy requiring its compliance with
this Final Judgment which shall explain this Final
Judgment and the okligations it imposes on the port
agent defendant, and
(2) a written policy requiring its compliance with the
antitrust laws which shall explain the forms of
conduct that are prohibited as unlawful price fixing
under Section 1 of the Sherman Act, 15 U.s.C. § 1, and
the civil liabilities and criminal sanctions imposed
by the Act, .
and shall furnish a copy of such written compliance policies to
each of the persons enumerated in Section VII(A) anéd (B).

(C) Within ninety (90) days of the entry of this Final

Judgment, each port agent defendant shall serve upon plaintiff

an affidavit as to the fact and manner of its compliance with

Section VII(A), iE) and (C).
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VIII.

(A) Within thirty (30) days of the entry of this Final
Judgment, defendant WGMP. shall furnish a copy of the Tomplaint
and Final Judgment in this action to each of its officers,
directors and members. WGMA shall also promptly furnish a copy
of the Complaint and Final Judgment to each person who becomes
a menber of WGMA after the date of entry of this Final Judgrent.

(B) Within ninety (90) days of the entry of this Final
Judgrment, defendant WGMA shall serve uron plaintiff an
affidavit as to the fact and manner of its compliance with
paragraph (A) of this section.

IX.

(A) Within fifteen (15) months of the entry cf this Final
Judgment, defendant WGMA shall convene a membership meeting, cf
which at least thirty (30) days' notice shall previously have
teen given to all members. At such meeting, counsel or other
gualified persons shall:

(1) descrite and explain this Final Judament, the
crligations it i;poses on the association and its members, andé
the corpliance otligations that are imposed herein;

(2) describe and explain the forms of conduct that are
prohibited as unlawful price fixing under Section 1 of the

.

Sherran Act, 15 U.S.C. § 1, and the civil liabilities and

criminal sanctions imposed by the Act: and
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(3) answer members' questions concerning this Final
Judgment and the provisions of the Sherman Act relating to
price fixing. ; i

(B) Similar meetings shall be convened, with similar
notice to ﬁll members, no less frequently than once every
twelve (12) months thereafter during the three years following
the first such meeting.

(C) Within seven days after each such meeting, defendant
WCMA shall forward to the plaintiff an affidavit confirming
that the reguired notice of the meeting was given anéd that the
meeting was held and listing the persons in attendance at the
meeting. |

X.

Each pecrt agent defendant shall require, as a condition cof
the sale or other disposition of all, or suktstantially all, of
its assets used in the provision of port agent services, or
all, or substantially all, of its assets used in the provision
cof port agent services in any United States port, that the
acguiring party agree to be bound by the prcovisions of the
Final Judgment in this action and furnish a copy of the
Corrplaint and Final Judgment to such acquiring party. The
acquiring party shail serve upon plaintiff its consent to be

bcund Lty this Final Judgment.

N



X1.

For the purpose of determining or securing compliance with
the Final Juligment in this action, and subject to anylegally
recognized privilege, from time-to-time:

(&) Duly authorized rerresentatives of the Department
of Justice shall, upon written request of the Attorney General
cr of the Assistant Attorney General in charge of the Antitrust
Pivision, and on reasonable notice to a defendant made to its
principal office, be permitted:

(1) BAccess during office hours of such
defendant to inspect and copy all books,
ledgers, accounts, correspondence, memoranda
and other records and documents in the
rossession or under the control of such
defendant, who may have counsel present,
relating to any matters contained in this
Final Judgment; and

(2) Subject to the reasonable convenience
of such defendant and without restraint or
interference from it, to interview officers,
employees and agents of such defendant, who

may have counsel present, regarding any such
matters.

(b) Uron the written reguest of the Attorney General
or of the Assist;nt Attorney General in charge of the Antitrust
Division made to a defendant's principal office, such defendant
shall submit such written reports, under ocath if requested,
with respect to any of the matters contained in this Final
Judgment as may ge regquested.

(c) No information or documents obtained by the reans

Frovided in this Section XI shall be divulged by any

representative of the Department of Justice to any person other

10
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than a duly authorized rerresentative of the Department of
Justice 0f the United States, except in the course of legal
rroceedings to which the United States is a party, or for the
purpose of securing compliance with this Final Judgment, or as
otherwise required by law.

(@) 1f at the time information or documents are
furnished by a defendant toc plaintiff, such defendant
represents and identifies in writing the material in any such
information or documents to which a claim of protection may be
asserted under Rule 26(c)(7) of the Federal Rules of Civil
Procedure, and said defendant marks each pertinent page of such
raterial, "ESubject to claim of protection under Rule 26(c)(7)
cf the Federal Rules of Civil Procedure," then 10 days notice
shall be given by plaintiff to such defendant pricr to
divulging such material in any legal proceeding (other than a
grané jury proceeding) to which that defendant is not a party
or divulging such material under the Freedom of Information

rct, 5 U.S.C. § 552.

X11.
The Final Judgment in this action will expire on the tenth
anniversary of its date of entry or, with respect to any

L]

particular provision, on any earlier date specified.

11
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X111,

Jurisdiction is retained Ey this Court for the purpose of
enabling any of the parties to the Final Judgment in this
action to apply to this Court at any time for such further
crders or directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the
moédification of any of the provisions hereof, for the
enforcement of compliance herewith, and for the punishment of

any violation hereof.

XIv,
Entry of the Final Judgment in this action is in the public

interest.

4E?L;huﬁ?a_AlaxandaL.Haxx%%rJI
UNITEL STATES DISTRICT JUDGE
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