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UNITED STATES DISTFICT COURT
FOR THF DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
- : Plaintiff,
Civil Action No. §3-1298

Filed: . :.".."! LED

Ve

GTE CORPORATION,

Defendant.
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FINAL JUDGMENT Jni28 F. DAVEY, Cieta

Plaintiff, the United States of America, having filed its
complaint herein on May 4, 1983; the parties, by their respec-
tive attorneys, havir;g consented to the entry of this Final
Judghent: and without this Final Judgrent constituting any
~evidence or admission by any party with respect to any issue of
fact or law herein;

EOW, THER;FOFE, before the takinc cf any testizcony, without
trial or adjudication of any issue of fact.or law, and uporn the
consent of the parties, it is hereby

ADJUDGED, AND DECREED as follows:
1.

Thit‘Court has Jjurisdiction over'the parties and tﬁe sub-
ject matter of this action. The complaint states & claim upon
which relief may be grantéd ag&inst the defendant under Sec-
tion 2 of th; Eherman Act .{15 U.8.C. § 2) lﬁd under Gection 7.

of the Clayton Act, as arended (15 U.S.C. § 18).



iI.
As uvsed in this Final Judgment:
A. "Acquired entities"™ means the stock and assets acquired
‘ by GTE from Southern Pacific Company, including but not limited
to Southern Pacific Communications Company and Souvthern Pacific
Sa;ellite Company, and shall alsc include any assets trans-
ferred to or from such entities, or any new entity created pur-
. £G§§Z ié iarkéig;;“iV(B) 6£ tiis Final Juégm;nt.

B. “Affiiiate" or “"affiliates™ means any orgcanization or
entity in which, dixectiy or indirectly, GTE has any ownership
or eguity interest or control. |

C. "AT&T" peans Aperican Telephone and Telegrarh Company
and the affiliates of AT&T. “"Affiliates of AT4&T" means any or-
ganigation or entity, including Western Electric Company,
inccrporated. Bell Telephone Labpretories. Incorporated, ang
Arzerican Bell, Incorporated, that is under Qirect or inlirect
connon ownersﬁip with or control Ly AT&T or is owned or ccn-
trolled by &ancther affiliate. “Interexchange telecormuni-
cations éexvices or information services of AT&T” shell include
interexchange telecommunications services and information ser-
vices of GTE provided jointly or on q_jéint through basis with
or for ATiT or on a cpncurring tariff basis'with such'services
Of AT&T.

D. "Bell Operating chéQnies“ and “BOCs" mean the corpora-‘

tions listed in Appendix C of this Final Judgment, their



.

successors and assigns, and any entity directly eor indirectly
owned or controlled by & BOC or affiliated through suSstantial
cormon ownership.

E. "Carrier™ means any person deenmed a carrier under the
Communications Act of 1934 or amendments thereto, ©r, with re-
séect‘to intrastate telecommunications, under the laws of any
state.

F. "Customer prerises equipnment” reans eguipment exployed
on the premises of a person (other than & carrier) to origi-
nate, route, or terminate telecommunications, but does not iﬁ-
- clude eguipnment used to wmultiplex, ma2intain, or terrinate. ac-
Cess lines.

'G. "Exchange access" means the provision of exchange ser-
vicés for the purpose of originating or terrinating interex-
kchange telecommunications. Exchange access services include
any activity or function performed by & GTOC in connection with
the origination or termination of interexchance telecoﬁnunica-
tions, including but not limited to thevprovision of network
ccntrolvsignalling, answef supervision, automatic calling num-
ber identification, carrier access codes, directory services,
testing and maintenance of facilities, and the provision of in-
formation necessary tqQ bill customers. Such services Qhall be
provided b? facilities in an exéhange or serving area for the
transmission, switching, er routing, within the exchange br'

serving area, of interexchange traffic originating or terminat-
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ing within the exchange or serving area, and, except as provia-
ed in Pa:agraph A(2) of appendix B of this Final kJuégment,
shall include switching traffic ;ithin the exchange area above
the end office and delivery and receipt of such traffic at a
point or peoints within an exchange or serving are2 designated
bf an interexchange carrier for the connection of its facili-
ties with those of the GTOC. Such connections, at the option
of the interexchange carrier, shall délivet'traffic with signal
guality and cﬁaracteristics equal to that providgd to similar
traffic of ATLT or aﬁy 10C, 4dncluding eéual probability of
‘blocking, based on reascnable traffic estimates supplied by
each interexchange carrier. Exchange services for exchange
access shall not include the performance by any .CTOC of inter-
exch;nge traffic routing for any interexchange carrier, except
that tariffed routing of traffic among multiple points of
presence designated by an interexchange carrier (sclely at the
optiorn of such carrier) withir; an exchange ér serving area
based on the destination of such traffic ouvtside a GTCC's
facilities (but not routinc of traffic among trunk groups f{fron
an end office or access tanden tb a point of presence or 2any
routing beyond such points of ptesencg) khall not be considered
interexchange traffic, routing. There shall not be ho;e than
‘one peoint .of presence of any interexchange carrier at any
'physicel location. ‘

H. "Exchange area" or "exchange"” means those geographic

areas established Dby a GTOC within which the GTOC has the
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facilities and capability (on the schedule set forth in Ppara-
graph A of Appendix B of this rinal Judgment) to provide. traé-
fic switching above end offices and delivery and receipt of
such traffic at a point or points designated by an inter-
exchange carrier within such exchange areas for the connecticn
of its facilities with those of the GTOC. Additional or aif-
ferent exchange areas shall be established by the GT0Cs ih the
future, with ;he approval of the Departmeni of Justice and the
Court, uhen and where the foregoing criteria are met, No later
than July 5; 1983, GTE shall subrit to the Departrent of Jus-
otkcé for its approval, and file with the Court, a list of its
proposed exchange areas. In addition to the foregoing, each
GTOC exchange area shall meet the following criteria:
' 1. Any such exchange area shall enconrpass one or ncr
contiguous local exchange areas serving comzmon social,
economic, or other purposes, even where such configure-
tion transcends municipal or other lecc2l covernmentel
boundaries, and shall take into consideration BOC exchance
areas and associated serving areas approved by the Court ir

Dnited States v, Western Electric Co., No. B2~0182 (D.D.C.);

2. No such area which includgs.paft or all of one metro-
politan statistical] area (or a consolidated statigticai ar-
ea, in £he case of densely.ﬁopulated states) shall incluﬁs'
a substantial part of- iny other netropolitan statistical

area (or consolidated statistical sarea, in the ca2se of



densely populated states), unless the Court shall allow; and
3. Except with approval of the Court, no exchange area
located in one state shall incluﬁi any point located within
another state.
I. "Exchange telecopmunications"” means:
l. Telecomrunications between points within an exchange
or serving area;
2. Telecommunications between or among a point or points
within a GTOC exchange or serving area aﬁd either
(a) a point or points within anothe;'c GTOC exchance or
serving area,
(b) a poin't or points within the serving area of eany
10C, eor
(c) a point or points within An exchange area of a-BOC
(as defined in the Modified Final Judgment ir United

State§ v. Western Electric Cc., No. B2-01%2 (D.D.C.)),

if the GTOC exchange or serving area(s) anc the JOC servinc
area have been associated with the BOC exchange area pcr~

suant to an order of the Court in United States v, Vestern

Electtic CO., No. 82"0192 (DoDaCo): and

3. Telecompunications between 8 pbint or poiats within a
GTOC exchange_or serving area and a point or poiﬁts_within
an IOCI~ serving area which .has been associatec with such
GTOC exchange oI se'rv.‘m.g area with the approval of the‘
Departneht of Justice as permitted by Paragreph II(P) of

this Final Judgment.



J. “GTE"” means defendant GTE Ccrporation‘nnd its affiliates.

K. "GTE Operating Companies” and "GTOCs" mean the corpora-
tions listed in Appendix A of this Final Judgrent, their suc-
cessors and assigns, any entity hereafter acguired by GTF that
provides any regulated wireline exchange telecornpunications and
ex;:hange access services in a manner similar to that of a GTOC,
and any entity directly or indirectly owrned or contrclled by a
GTOC or affiliated through substantial common ownership, but
shall not include GTE Corporatidn or any affiliate of GTF not
having an own.ers’nip interest in a GTOC.

L. "Independent Operating Company™ anéd “IOC" mean any car-
rier, other than ATi&T or any BOC o‘r GTOC, providing exchance
teiecommunications and exchange access services,

g, "Information® means knowledge or intelligence represent-
ed by any form of writing, signs, signals, pictures, sounds, or
other symbols.

N. "Inforration access"” means the provision of specialized
exchange telecomrmunications services by a GTOC in an exchange
or servi‘ng area in connection with the originaticn, termina-
tion, transmission, switching, forwarding, or routing of tele-
compunications traffic to or froo the iacilities of a provider
of information services. Such specializea exchange t'e‘lgccmmu-
nications services include, ul?ere necessary, t'he provision of
network control -ignaniné;' answer supervision, automatic cali-—'
ing number identification, carrier access codes, testing and

’



maintenance of facilities, and the provis.v.. .
necessary to bill custopers.

0. "Information service” peans the offering of a capability
for generating, acquiring, storing} transforring, processing,
xezrieving,‘ utilizing, or m2king available informetien which
na& be conveyed via telecomrunications, except that gsuch ser-
vice does not include (1) any use of any such capability for
the management, control, or operation of a teleconmunications
system or the.managemeni of & telecommunications service, or
{2) the provision of time, weather, and such other sipilar
.abvdic services that are offered by any GTOC as of the date cf
entry of this FinalyJudgment,

P. "Interexchange telecommunications™ means telecommunica-
tions between point or points located in cne exchange or
serving area (as defined herein or as established ty a BOC pur-

suant to the‘ Modified Final Judgment in United States v.

Vestern Electric Co., NKo. B2-0182 (D.D}C.)) and & peoint or

points located in one or more other such areas or a point out-
side such an area; provided, however, that telecorrunications

between or among & point or points within a GTOC exchange or

serving area and either

(1) a point or points within another GTOC exchange or

serving aresz,

-

{2) a point or point:-within the perving area of any 10&,'

or



(3) & point or points within an exchange aree of a EOC (as

defined in the Modified Final Judgment in United Etates v.

Western Electric Co., No. 82-01%2 (D.D.C.)),

if the GTOC exchange or serving area(s) and the IOC serving
area have been associated with the BOC exchange area  pursuant

té an order of the Court 3in United States v. Western Flectric

Co., No. B2-0192 (D.D.C.), shall not be interexchange telecon-
nuﬁications: and provided further that, with the approval of
the Departmen£ of Justice, 8 GTOC nm2y associate the serving
areas of other I0Cs with its exchange or serving areas, and in
. such cases telecomrunications between & point or points within
the GTOC exchange or serving area and 2 point or peints within
the associated IOC serving area shall alsoc not be interexchange
telecommunications.

Q. "Person” means any individvel, partnership, firm, cor-
poration, a&ssociation, or other business or legal entity.

R. "Serving area™ peans (l) a ceographic arez, not within
an exchange area, in which a GTOC does not have the facilities
and capatility identified in Paragraph II(E) but in which it
provides exchange teleconrunications and exchange access serv-
ices, provided that all GTOC geographgc:areas associated with a
single BOC exchange age2 pursuant to an order of the Cpurt in

United States v. Western Electric Co., No. 82-01%2 (D.D.C.),

may be corbined into & single GTOC serving area, and (2) a geo-



graphid area in which an IOC provides exchange telecomrunica.-
tions and exchange access services.

8. "Technical inferpation™ wmeans intellectusl préperty of

‘all types, including, without limitation, patents, copyrights,
and trade secrets, relating to planning docupents, designs,
spécifications, standards, and practices and procedures, in-
cluding employee training.

T. "Telecomrunications™ means the transmission,_betueen or
ampﬁg points ;pecified by the user, of information of the
user 's choosing, without change in the form -or content of the
information as sent and received, by means o0f electromacgnetic
transpission, with or without benefit of any closed transcis-
sion medium, including all.instrupentalitiés.Afa:ilities, appa-
ratué, and services (including the collection, storage, for-
warding, switching, and delivery of such information) essential
teo such t:ansiission.

U. "Telecomrunications service” means the offering for hire
of telecormmunications facilities, or of tele;cmnunicationg by
means of such facilities.

V. "Transpission facilities" means equiprent (including
without liﬁitation cable, microwave, " satellite, and fiber

optics) that transcitg information by electromagnetic means or

which directly support such transmission.
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I11.

The provisions of this Final Judgzment shall be binding uper
GTE, its successors and essigns, officers, directors, agen:;,
employees, and attorneys, and upon any person in aétive concert
or participation with any of then who receives actuzl notice cf
this Final Judgment by personal service or ctherwise, except
that this Final Judgment shall not apply to any GTOC, or any’
portion thereof, as to which GTE may herezfter sell, tranefer,
©r otherwise 'dispose cf its interests, Dbcth direct and ir-
direct, to any non-affiliated person.

Iv.

A. GTE shall peintain total sepzration between the eccuirez
entities’and GTE &8s follows:

l. No GTOC shall directly or indirectly transfer tc or
obtain from the acguired entities any assets, operatiors,
or line of business, except as provided in Paracrapghs IV(I)
and 1IV(E):

2. GTE shall not, under any circumstances, rnaintain fcr
the eacguirec entities and any GTOC (&) commen directors,
officers, or employees (other than the Chief Executive Of-
ficer and President of GTE £orporffion), {b) corzon facili-
ties or assets, or (c) common bocks of gcccunts;'éo;ts, cr
expendikures:

3. In no event shall ‘GTE directly or indirectly proviée

-11-



to, or utilize for the benefit of, the acguired entities
any proprietary GTOC telecommunications information, in-
cluding but not limited ‘to non—pdblic GTOC customer infor-
mation or non-public network engineering information;

4. Neither a GTOC, nor the Telephone operations'croup of
GTE Servicé‘Corporation or its successors, shzll directly
or indirectly provide any adrinistrative, engineering,
research and devélopment, or similar services to the
acquired entities, nor shall the acquitea entities directly
or indirectly proviée any such services to any GTOC or such
Telephone Operations Group (or its succeﬁscrs); .

5. All financing of the acquired entities shall be pro-
vided directly by GTE Corporation, any financin§ affiliate
;holly ownéé'ﬁy GTE, or by'unaffiliated sources;

6. The GTOCS and the acquired entities shall not jointly
provide telecomnmunications or information services or
‘jointly own the assets used to provide such services; and

7. The acguired entities shall (a) obtain all services,
infofmation, and products from other GTE affiliates (other
than the GTOCS or the Telephone Operations Group of GTE
Service Corporation or its kpccpssﬁrs) only pursuaﬁt to
contracts, and on, terms and conditions no more favorable
than suéh services, inforqiéion, and products are offered
to the GTOCs, and (b)°beir the fully allocated cost of any'
services, information, and products obtained from any such
GTE affiliate that are not offered by that affiliate to the

GTOCs.
e12-



B. No officer or employee of a GTOC or any officer or em-
ployee of GTE who has direct or indirect managerial or opera-
tional authority over a GTOC shall also have any such authority
vith respect to the acquired entities, provided, however, that
this requirement shall not apply to the Chief Executive Officer
ané thé President of GTE Corporation.

' C. The acquired entities may not be identified with, nor
may their services be marketed or ‘1dentified in connection
‘ with, any GTOC-or the services offered by any GTOC, except that
a GTOC may inform its subscribers in a non-discriminatory man-
ner of the services offered by interexchange carriers. Nothing
contained herein shall prevent the acguired entities and the
GTOZs from each separately being identified with GTE.

ﬁ. Nothing in Paragraphs IV(AR) or IV(B) shall prohibit GTE
from: |

1, transferring to the acguired entities the assets,
stock, operations, or telecommunications or information
services of:

(a) GTE Satellite Corporation;

(b) GTE Telenet Incorporated;

(c) any GTE affiliate 'which frovides only interex-
change telecommunications or information servic?s, cus-
tomer'premis;s equipment'lbut not the manufacture there-
of or research and developnment thereforj, or unregulateﬁ’

exchange telecommunications or information services;

¥
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(8) any GTE affiliate not providing goods or services
to a GTOC; or |

(e) any other GTB'affiliaté subject to the approval
of the Department of Justice; or
2. consolidating in a newly created affiliate the as-

sets, stock, oPeraﬁions, or services of the acquired enti-
ties, and: |

(2a) GTE Satellite Corporation;

(b) GTE Telenet Incorporated;

(c) any GTE .affiliate which provides only inter-
exchange telecommunications or information services,
customer premises egquipment (but not the manufacture
thereof or research and development therefor), or unreg-
ulated‘ exchange telecommunications or information ser-
vices;

(8) any GTE affiliate not providing goods or services
to a GTOC; or

(e) any other GTE affiliate subject to the approval
of the Department of Justice.

3. Any assets, stock, operations, or services of GTE
Satellite Corporation, GTE Teleqet' Incorporated,, or such
other GTE affiliate transferred or consolidated pﬁrSuant to

Paragraphs IV(D) (1) or IV(D{(2) shall not include any that

vere at any time ownéa,'ope:ated, conducted, or offered by'

any GTOC as a regulated exchange or exchange access service.

~-Y4.



E. Nothing 4in Paragraph IV(D) shall prchibif GTE from
transferring any unregulated e#thange teleconnunications ger-
vices or customer premises equipment from the GTOCS.

¥. GTE shall submit an annﬁal written report to the Depart-
pent of Justice, acconpanied by an affidavit of its!Chief Exec-
uiive Officer and of its President, setting out a sunmary of
:hg transactions described by this Section IV and attesting to
GTE's compliance with this Final Judgment, and shall provide
all further information concerning such transactions as may be
reque;ted by the Department of Justice,

V.

A. Subject to Appendix B of this Prinal Judgment, each GTOC
shall provide to all interexchange carriers and information
service providers exchange access, information access, and
exchange services for such access on an unbundled, tariffed
basis, that is equal in type, quality, and price for all inter-
exchange carriers and information service providers, including
any information services of a GTOC.

B. No GTOC shall discriminate between the 'interexchange
teleccmhunications :ervices, information services, or customer
prenises eguipment of GTE (inclddingrkhy information setvices
of a GTOC) and the inpterexchange telecommdnicatfons‘sérvices;

information services, or customer premises equipment of other

persons in the:
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l. establishment and dissemination of technical informa-

- tion and interconnection standards;

: 2. interconnection and use of the GTOC's exchange tele-
communications or exchange access services and facilitigs or in
the charges for each element of service; and ‘

3. provision of new exchange access and information
access services and the planning for and iﬁplementation of the
" ctonstruction or modification of facilities. used ‘to provigde
exchange access and inférmation access.

C.)l. No GTOC shall provide interexchange telecommunica-
tions services_ox own, individually or Jjeintly with GTE or any
other person, fagilities that are used to provide such ser-
vices, provided that nothing in this Final Judgment shall pro--
bibit Bawaiian Telephone Company and General Telephone Company
cf Alaska from providing telecommunications services between

FEawaii and Alaska, respectively, and points cutside of the

United States, and owning the assets necessary.to provide such

services. |
2. NotwithstandingﬁParagrapb vV(C)(l), a GTOC's capacity
for interexchange switching and interexchange transmission in
facilities in service on Januvary 1, 1984, or in a GTOC's con-'
itruction ptogram as of Janvary 1, 1983 anéd in service by
Jeanuary 1, 1987, may be léased by the GTOC to any 1ntere¥changé

cirtie: (or any successor) with which such GTOC was, as of

January 1, 1983, providing interexchange telecommunications



.services jointly or on a joint tb:ough or concurring tariff ba-
vsis. for the provision of interexchange telecommunications ser-
.vices by such carrier. Any such leases shall ensure that the
GTOC retains control of sufficient switching and transmissicn
capacity to provide exchange telecommunications and excharnge

access services in accordance with the requirements of this

Final Judgnment.
3. Nothing contained berein shall prohibit a GTOC, in

any location in which it has assets subject to Paragraph
V(C)(2) for which it has not recovered its capital investrment
anh for which the lezses described in Paragraph V(C)(2) are noz
in effect, from replacing existing agreements with thé BOCs or
AT&T with an agreement with an 1interexchange carrier (other
than the acquired entities) that will permit the recovery of
the net book value o©of such caplital investment and the costs
thereof, 1including a return on debt or equity., so long as that

agreement terminates when such net book wvalue has been

recovered.

4. In the event that the arrangments described in Para-
graphs V(C)(2) and V(C)(3) are not in effect, each GTOC shall
make its interexchange routing and tradémission capacity pro-
" vided by assets subject to Paragraph V(C)(2) available-to all
inte}exchange carriers on non-discriminatory terms and con-
ditions, and may expand and modernize (but not replace) such
interexchange routing and transmissin facllitles if it offers
to make available such expanded or modernized capacity to all

interexchange carriers on noncdiscriminatory terms and condi-

tions.



.5. Nothing in Pparagraphs V(C)(2), V(C)(3), ©r V(C)(4)
shall preclude, either explicitly or implicitly, sny GTOC or
GTE frox pursuing appropriate zééedie: before regulatory bodies
and elsevhere to recover the GTOC's financial investment in the
assets subject to Paragraph V(C)(2).

" D. 1. No GTOC shall provide information services or own
jeointly with GTE or any other person facilities that are used
‘to provide such services,

| 2. notwithstanding Paragraph V(D) (1), a GTOC ﬁay provide
informgtion services thiough a separate éntity (éither an in-
corporated subsidiary or an unincorporated division having
separate books of account and reporting directly to the chief
operating officer of the GTOC) that obtains from the GTOC tele-
communications services, telecomnunications facilities (includ-
ing the right to co-1ocate its equiprent in buildings used to
provide exchange telecqmmunications), and billing services,
orly to the extent that such services and facilities are made
availadble to other persons pursﬁant to tariffed and unbundled
schedules of charges and in accordance with the reguirements of
Paragraph V{(B), and obtains administrative and other services
(including the wuse of GTOC. nain}enance and installation
personnel) from the’éyoc (a) only on the sane terms thﬁt such
services are obtaiﬂed by non-affiliated persons, and (b) in

other cases only at fully allocated costs. No such separate’



entity shall to any extent own or control facilities used to
provide regulated exchange telecommunications or exchange ac-
cess services, have personne; who simultaneously market both
regulated exchange telecommunications or exchange access
services and information services, or directly or indirectly
oStain proprietary GTOC marketing, customer, or network engi-
neering information, ~

3. The limitations of Paragraphs V(D)(l) and V(D)(2)

shall expire:

(2) five (5) years after entry of this Final Judgment,
unless one (1) year prior thereto the Department of Justice
applies to the Court for an extension of the limitations or
for other relief 2s to one or more categories of informa-
iion services, and the Court thereafter finds by a prepon-
derance of the evidence that there is a substantial danger
that, without the continuance of the limitations or the im-
position of further relief, conpetition in the relevant
information service in any exchange or serving area will be
mateiially lessened, .taking into account, without limita-
£ion, the development of conpetition in the provision of
the relevant information service and the development of
competition and potential competition in the pro§ision of
exchang; telecommunication%‘kacilities or services. If the

Court so finds, the limitations or such further relief as



~ the Court may order shall continue for such period ls‘tbe
Court may determine as to such service or services in those
exchange ©or serving areas; or
(b) whenever and to the extent that a BOC is relieved of
the'provisions of Section 1I(D) of the Modified yinal Judg-

ment in Pnited States #. western Electric Cou., No. B2-0162

(D;D.C.). either (i) throughout a state, in which case the.

linmitations of Paragraphs V(D) (1) nnq V(D) (2) shall not
apply to the information services of a GTOC within that
state, or (ii) in any BOC exchange area, in which case the
limitations of Paragraphs V(D)(l) and V(D)(2) shall- not
apply to the infornation services of a GTOC within any GT0Z
exchange or serving area if ;elecommunicitions between such

.GTOC exchange or serving area and such BOC exchange ate#

are not interexchange telecommunications,

4. Neither failure by the United States to institute a pro-
ceeding pursuant to Paragraph V(D) (3) nor £findings made by the
Court in any such proceeding shall prevent, ér constitute an
estoppel in, any subsequent action byvthegnnited states under
the antitrust laws. ‘

E. 1, Prior to the effective date 65 this Pinal Judgment,
GTE shall submit to the Department of Jusfice propo?ed proce-

‘dures for ensuring compliance with the requirements of Section

IV of this rPinal Judgment; -



. 2. Wwithin nine (%) months after the effective date of
this rinal Judgment, GTE shell submit to the Department pof
Justice procedures for ensuring conpliance with ¢he
requirements of Section 'V and Appendix B of this pinal
Judgment,

VI.

A. Por ten (10) years after the effective date of this
rinal Judgment, except with the appfoval of the Department of
Justice or of.this Court, GTE shall not acéuire a firect or
indirect eguity interest in (or the eguivalent thefeto),A
. ébether or not controlling, or the assets of, any carrier,
other than the acquired entities, providing interexchange
teiecommunications services in the Dnited States,

-B. Paragraph VI(A) shall not prohibit GTE'sS insurance subd-
sidiaries, if any, and the pension and profit-sharing trusts of
GTE and its subsidiaries, from acquiring, or holding for in-
vestment purposes, interests in the assets, stock, or other
beneficial interests in any organization'to the extent permit-
ted by the laws governing investments of insurance companies
and pension and profit-;haring trusts,

C. Paragraph VI(A) shall not prohibit the acquisition by
GTE, by purchase or other form of transfef, of (a) aésg;s used
to provide.exchangé telecommu?iéations which shall only inci-
- dentally be used to ptovide'interexchange services, or (b) ;ﬁ
interexchange carrier which obtains less than five percent of
its gross telecd?municat%ons revenues from telecommunications

services between points within the Dnited States,

-2)-



VIiI. v

A. Jurisdiction is retained by this Court for the purpose
of enabling any party to this‘?inal'audgment to apply to the
Court at any time for such further orders or directions as may
be necessary or appropriate for the construction or implementa-
tiﬁn of this Pinal Judgment, for the modification of any of the
provisions herecf, for the enforcement of compliance herewith,
and for the punishment of any violati&n hereof.
7 B. Upon apélication to this Court by the United States to
enforce ‘compliance with this Pinal Judgmeﬁt, the Court may
-grant further relief, including but not linited to divestiture
of the acgquired entities or, at the election of GTE, divesti-
ture of the GTOCs, if (1) GTE is found td have engaged in a
pattérn of substantial violations of Section I?, Section V, or
Appendix B of this Final Judgment, or (2) any GTOC is found to
have Violated.Section Iv, Sedtion v, or Appehaix B of this Pi-
nzl Judgment in a manner that materially injures interexchange
carriers or information service providers in their ability to
"offer services competitive with those offered by GTE or the

acguired entities,

vViiz. |

A. Within ninéty (90) days from the effective date of this
Final Judgment, GTE is ordered and directed to 2dvise its offi-
cers and other management rwtsonnel with significant :e5ponsi-'

bility for matters addressed in this Pinal Judgment of their



obligations hereunder, including the obligations under para-
graph VIII(B).

B. GTE shall undertake the following with respect toygacx
.such officer or managenent employee:

1. The distribution to them of a written directive set-
ting forth their ‘employer's policy regarding compliance
with the antitrust laws and with this Pinal Judgment, with
such directive to include: |

(a) an admonition that non-compliance with such poli-
cy and this Final Judgnment will result in appropriate
disciplinary action determined by their erployer . and
which may include dismissal; and

(b} advice that legal advisors are available at all
reasonable times to confer with such persons regarding
any compliance guestions or problems; and

2. The imposition of a reguirement that each of thern

sign and submit to their employer a certificate in substan-

tially the following form:

The undersigned hereby (1) acknowledges receipt
of a copy of the 1983 Dnited States v, GTE
Corporation Final Judgment and a written direc-
tive setting forth Company policy regarding com-
pliance with the antitrust ljws and with such
Pinal Judgment, (2) represents that the under-
signed has reag such FPinal Judgment and direc-
tive and understands those provisions for which
the undersigned has responsibility, (3) acknowl-
edges that the undersigned has been advised and
understands that non-compliance with such policy
and Final Judgment will result in appropriate
disciplinary measures determined by the Company

[



- and which may include dismissal, and (4) acknowl-
edges that the undersigned has been advised and
understands that non-compliance with the PFinal
Judgment may also result in conviction for con-
teppt of court and imprisonment and/or fine.

C. GTE shall advise each new officer and other nmanagenent
enployee with significant responsibility for matters addressed
in this Final Judgment in the same manner as under Paragraphs
VIII(B)(l) and VIII{B)(2) within thirty (30) days after they

assume such responsibility.
| D. GTE shgll retain in its files the certificates reguired
by Section VII1 for Ai least five (5) years from the date of
.signhture by each cfficer and management employee.
1X.

A. For the purpose 'of .determining or securing compliance
with this Pinal Judgrment, and subject to any legally recognized
privilege, from time to time:

l, Opon written request of the Assistant Attorney Gener-
al in charge of the Antitrust Division, and on reasonable
notice to GTE made to its principal office, duly authorized
representatives of the Department of Justice shall be per-
mitted access during office hours of GTE to depose or
interview officers, employees, or "agents, who may have
counsel present, and to inspect and copy all books, led-
gers, aécounts, correspondehbe, memoranda énd other recoréds

and documents in the posSession or under the control of GTE

relating to any matters contained in this Prinal Judgnment;

and



'2. Upon the written request of the Assistant Attorney
General in charge of the Antitrust pivision made to i{ts
principal office, GTE shall subnmit such written reports as
may be requested, under oath if requested, with respect to
any of the matters contained in this Pinal Judgment;

B. No information or documents obtained pursuint to this
Section shall be divulged by any representative of thé Depart-
‘meht of Justicg to any person other than a éuly authorized rep-
resentative of the Executive Branch of the Dnited States or the
Federal Cbmmdnications Comnission, except in the course of le-
gal proceedings to which the United States is a party, or- for
the purpose of securing conpliance with this ¥Final Judgrment, or
a5 otherwise required by law,

C; If at the time such information or documents are fur-
nished to the United States, GTE represents and identifies in
writing the material in any such information or documents to
which a claim of protection may be asserted under Rule 26(c) (7)
of the Pederal Rules of Civil P:ccedurQ, and GTE marks each
pertinent'page of such mate:ial,\'Subject to claim of protec-
tion under Rule 26(c)(7) of the Federal Rules of Civil Proce-
dure,™ then ten (10) days notiee'sball bQ,given by :he Onited
States to GTE prior ¢to divulging such material in any legal

proceeding (other than a grand Juxy proceeding) to which GTE is

not a party.



X.

This Final Judgment shall beéome effective upon the later
of the date of entry of this ?inal Judgment by this Court or
| the consummation of the acquisition of thé acquired entities,
and shall expire 1f GTE no longer provides exchange or exchange
access services pursuant to any federal or state regulation.

XI.
Modifications

.A. When seeking relief under Paragraph VII(B), the United
States 1s not regquired to demonstrate that the conduct of GTE
or S GTOC rises to the level of an antitrust violation, and it
need not establish the relevant product and geographic markets
in which competition 1s harmed. .In the event that the Court
finds that GTE or a GTOC has violated the Judgment in the man-
ner set forth in that Paragraph and orders further relief, the
GTOCs will cbntinue to be bound by all the injunctive
provisions of this Final Judgment. Nothing-herein immunizes
the activities of GTE, the GTOCs, or the acquired entities from
‘the operation of the antitrust laws.

. B. Paragraph V(D)(3)(a) 1s stricken and the limitations of
Paragraph V(D)(2) shall be removed onlf upon a showing by the
petitioning GTOC that there 1s no substantial possibility that
it could use its monopoly power to impede ccmpetition in the

information services market it seeks to enter, or as provided

in Paragraph V(D)(3)(b).
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C. Notwithstanding the provisions of Paragraph IV(D)(1)(e),
GTE shall not be permitted to transfer, directly or indirectly,
to the acquired entities‘the domestic interexchange operations
" or facilities of Hawatlan Telephone Company.
XII.

Entry of this Final Judgment is in the public interest,.

<)

Entered this Sl day of ['(‘ (4, 1981%&

/ \L{/ Z i J‘LCCL\

o HAROLD H. GREENE
United States District Judge
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APPENDIX B

Phased-in GTOC Provision of Equal Exchance Access

A. 1. As part of its obligation to provide non-@iscrimina-
tory access to interexchange. car:iers; each CGTOC shz2ll, as
promptly as possible}, and in no case more than twelve (12)
m;:nths after receipt of a written reguest £rom any interex-
change carrier other than AT&T, offer to all interexchange car-
riers exchange access on an unbundled, tariffed basis, that is
egual in type' and quality to that provided for the interex-
change telecomrunications services of AT&T or any 10C, tﬁrough
.its end offices which enmploy switches iechnologically capaltle
of providing egual exchange access or for which the capatility
vf providing egual .exchange access is conmrercially available to
the ‘GTOCs, consist‘ent with the fcllowing:

(a) Each GTCC shall offer egual exchance access throuch
its end offices erxploying (i) 1-.‘.‘.55‘ (}:lect:onic.switching
Syster) switches, DMS-100 (Digital Multiplex Syster)
switches, or other electrcnic storeéd procrar control
switi:hes, other than those referred to i‘n {(ii) ané (iii)
below, technologically capable of providing egual excharge
access, no later than Januxrj l, ,i'sés; (i) GTD-3 (Gene:al'
Telephone Ligital), switches no latexrthan January-'l, 1987;
and (ii-i) l1-EAX and 2-EAX_.iElectronic Autoratic Exchange)

gwitches no later thah September 1, 19B7;
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(b) No later than Septezber 1, 1987, egual exchange ac-
cess shall Dbe offeréd through end coffices serving at least
two-thirds o©of the exchangiq access lines provided by the
GTOCs, provided that (i) a GTOC need not offer equal ex-
change access through an end office if, because of changed
éircumstances which could not reasonably have been fore-
seen, it is no longer economically feasible to install at
that end office a switch technologically capable of provid-
ing equal‘exchange access,‘and (i) if any non-affiliated
ngnufecﬁurer of switches shall fail to provide to the GTOCs
the hardware and software necessary to provide equal
exchange access, the two-thirds azount sha2ll ke reduced to
that extent; and

{(c) Ko later than December 31, 1890, eguzl exchange Qc;
cess. shall Dbe offered through all end offices serving
greater than ten thousand (10,000) exchance access lines,
provided that 2 GTOC need not offer egual exchénge access
through such an enc office if, because of changed circurm-
stapces which could not reasonatly have been fcreseen, it
is no longer ecopoﬁically feasible to install at that end
office a switch technologicaliy qpp#ble of providing egual
exchange access. ' |

~Nothing'in this Final Judgqéﬁt shell be construed to perm;t
‘a GTOC to refuse to p:evibe-éo any interexchange carrier or in?'

forpation service provider, upon bona fide reguest, exchange
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or inforpation access superior or inferior in type or quality
to that provided for the interexchange services or information
services of AT&T or any I10C at chaiée; reflecting the reduced
or 1nc£eased cost of such access.

2. Notwithstanding Paraéraph A(l), a GTOC shall ;:ot have
the obligaticn to provide the facilities and capability fcr
switching interexchange traffic sbove an end office if the end
office is located in a -GTOC serving area, cr tc transport such
traffic between the end office and a point or points within the
serving azea'designated by &8n interexchange carrier other than
‘by direct GTOC t:an#mission facilities. A GTOC shall use its
best efforts to obtain from other carriers those functions the
GTOC.is not obligated to provide under the prececing sentence.

3. (a) Rotwithstandibg Paragraph A{(l), in those instances
in which a GTOC is providing exchange access for Message Tele-
cormunications Service>as of the date of entry of this Final
Judgneht through access codes that do not pernit thé desicna-
tion ©of more than one interexchange carrier, then, in 2ccord-
ance witﬁ the schedule set out in Paracraph A{(l), exchange ac-
cess for additional carriers shall be.grovided throvch &ccess
codes containing the minimup numﬁer of digits necessary at the
time access Is sovght to pernit nationwide, multipl? carrier
designation for the number of ;n;erexchange carriers reasonébly.

expected to require such dékignation in the immediate future.
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{(b) Each GTOC shall, in accordance with the schedule set
out in Paragraph A(l), offer as & tariffed service exchange
access that perpits each iuﬁscribe? autoratically to route,
without the use of access codes, all the subscriber's interex-
change communications to the interexchange carrier ot'the cus~-
tgmer's designation.

{c) At such time as the naticnal numbering area (aiea
code) pl#n is.:evised to reguire the use af adcitional digits,
"{but in no event earlier than the schedule set out in Paragraph
A(l){(a)) eacrh GTOC shall provide exchange access to every
-interexchange carrier through a uniforr nurber of digits.

4. No GTOC shall be reguired to provide equzl exchange
access through an end cffice epploying switches of the techncl-
ogy tknown generically as step-by-step, provided that (a) CGTE
complies with the reguirements of Paragraph A(l), and (b) at
2ll end offices exploying electromechanical (includincg step-
by-step) switches the GTOC offers a corrercielly available
trunkside interconnect arrangement to all interexchance carri-
ers, uniess such access is not physically possikble except at
costs that clearly outweigh potential benefits to users cf
telecommunications services. GTE will provide to thg Depart-

ment of Justice such Jdnformaticn as it may reguest concerning
Qny such analysis. .'. |
‘ B. 1. The GTOCs shall fiie tariffs, to be effective Januvary
l, 1984, for the provision of exchance access, including the

provision by each GTOC o©f exchange access for the acguired
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entitjes' interexchange telecomounications. Such tariffs shall
provide unbundled schedules of charges for exchange nécess, and
shall not'discriminate against any carrier orvother tustomer.

- 2. Each tariff for exchange access shall e filed on an
unbundled basis specifying each type of service, eiement by
glement, and no tariff shall reguire an interexchange carrier
to pay for types ©f exchange access that it does not uvtilize.
The charges for each type c©f exchange access shell be cost
justified and any differences irn charges to carriers shall be
cost justified on the basis of differences in services provided.

| 3. Notwithstanding the requirements of Paragraph B(2)},
from the effective Jate ¢f the tariffs referred to in Paragraph
B{1l) until September 1, 1921, the chargces for delivery or re-
ceiﬁt of traffic of the same type between end offices and fa-
cilities of interexchange carriers within an excbange area, or
within reasonable subzones of an exchange area, shall be egual,
per unit of traffic delivered or received, for 2ll1 interex-
ctiange carriers; provided, that the facilities of eny interex-
change éa;rier within five (5) miles of a GTOC switch perforr-
ing a class 4 function shall, with respect to end offices
served by such switch, be consfdéred,§6 be in the same subzone
yas such switch. | ' |

4. Each GTOC coffering egéﬁenge access ag part of a Jjoint
or through service shall’offer tc make exchangce access avail-

able to all interexchange carriers o©on the same terzms and con-

»
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b

ditions, and at the seme charges, &8s ere provided as part of a
joint or through service, and no payment or consideratior of
any kind shall be retained by th? GTOC for the provision cof ex-
change access under such joint or through service other tharn
through tariffs filed pursuant to Paragraph E(l).

C. 1. Bubject to the provisions of Paragraphs V(E) and
V(D), this Final Judgrent shall not reguire a8 GTOC to allow
joint ownership or use of its switches, or to reguire a CGTOC to
allbuf co-lecation in its buildihg cf the equipmen£ cf other
carriers. wﬁen 2 GTOC uses facilities that (a) are ecrloyed to
.provide exchange telecozmunications ©r exchange access ©r both,
and (b) are alsc used for the transcmission or switching cf
interexchange telecomrunications, .then the costs of such latter
use Shall be allocated to the interexchance use an2 sghell bYe
‘excluded from the costs underlying the determinaticn of charges
for either of ﬁhe former uses.

2. Nothing in this Final Judgment shall either recuire a
GTOC to bill customeré for the interexchance services of any
"interexchange carrier or preclude 2 GTOC fror billing its cus-
tomers for the interexchange services of any interexchance car-
rier it designates, provided that vgheﬁ a GTOC does provicde
billing services to an interexchange carrier, the GTOC may not
discontinue.local exchangé serfice to any customer because of
nonpaynent of interexchangé éharges unless it offers to provide

billing services to all interexchange carriers. The GTCC's
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-

cost of any such billing shall be included in its tariffed ac-
cess charges to that interexchange carrier. If a GTOC provides
billing services to the acquired entities, it shall include

upon the portion of the bill devoted to interexchange services

fhe following legend:

This portion of your bill is provided as a ser-
vice to [the acguired entities). You may choose
another conpany for your long distance telephone
calls while still receiving your local telephone
service from this company.

3. Wheﬁevet, &s permitted by this Pinal Judgment, a GTOC

fails to offer exchange access to an interexchange carrier that

. is egual in type and quality to that provided for the interex-

change traffic of AT&T or any 10C, nothing in this Final Judg-
ment shall prohibit the GTOC  from collecting reduced charges
for such less-than-egual exchange access to reflect the lesser
-value of such exchange access to the interexchange carrier angd
its customers conmpared to the exchange access provided AT¢T or
any 10C, provided that the tariffs filed for such less-than-
egqual access reflect the lesser cost, if any, of such access as

conpared to the exchange access provided ATéT or any IOZ.

D. GTE shall file with the Federal Communications Commis-
sion such requests for waivers. of orders of the Commission as
may be necessary to permit full compliance with all the re-

quirements of this Final Judgmeﬁé.
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APPERTIX C

Bell Telephone Company of Nevada

Illinois Bell Telephone Comp&dy

Indiana Bell Telephone Corpany, Inc.

Michigan Bell Telephone Company

Ne# Englind Telephone and Telegraph Company

New Jersey Bell Telephone Conxpany

New York Telephcone Company

.Northwesfern Bell Telephone Company

Pacific Northwest Bell Telephone Company

.South Central Bell Telephone Company

Soughern Bell Telephone and Telegraph Company
Southwestern Bell Telephone Company

The Bell Telephone Company of Pennsylvania

The Chesapeake and Potomac Telephone Company

The Chesapeake and Fotomac Telephone Ccmpany of Maryland
The Chesapeake and Potorac Telephone Company of Virginia
The Chesapeake and Potomac Telephone Corpany of West Virginia
The Diamond State Telephone Company

The Mountain States Telephone hnd.Telegraph Company

-%

The Ohio Bell Telephone Company.

[ 3

| The Pacific Teleplione and Telegraph Company

-

Wisconsin Telephone Company
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