
UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF FLORIDA  
... ORLANDO DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

TRIBUNE COMPANY and 
SENTINEL STAR COMPANY, 

Defendants. 

) ..
) 
) 
) 
) 
) 
)
) 
) 
) 

. 

Civil  No. 
82-260-0RL-CIV-R 

Filed: January 20, 19 84 

Entered: May 25, 1984 

FINAL JUDGMENT 

Plaintiff, United States of America, having filed its 

complaint herein on May 26, 1982, and  plaintif f and defendants, 

by their respect ive attorneys, having consented to the entry of 

t his final judgment without trial or adjudication of any issue  

of fact or law herein; 

NOW, THEREFORE, before the taking of  any testimony, upon 

consent of the parties hereto, and without this final judgment 

constituting evidence against or an admission by any party wi th 

respect to any issue of fact or law herein, it is hereby 

ORDERED, ADJUDGED, AND DECREED; 

I • 

This Court has jurisdiction of the subject matter of this 

action and of the parties hereto. The compla int states a claim 

upon which relief may be granted against the defendants under 

Section 7 of the Clayton Act, as amended,  15 u.s.c. § 18. 



- __ ----- - - . 
,  

I I. 

As used in ... this  final judgment;

A. "Person" means any natural perso n or any corporation, 

partnership, company, sole proprietorship,  association, 

institute, joint venture, firm, or other legal or business 

entity. 

8. "Osceola publications" means  the  Osceola Shopper (both 

the Kissimmee and St. Cloud editions), This Week in Osceola 

County, the Kissimmee Gazette,  and the  S t. Cloud New s . 

C. "Local advertising" means hot h retail advertising 

placed by a merchant  or business offering  to sell a product o r 

service to the public through one o r more retail stores or 

offices in or near the area to whi c h the  advertising is 

directed, and classified  advertising, such  as that for 

employment, sale of  real estate, sale  of automobiles, purchase  

or sale ot other services or merchandise, and personal 

messages, that commonly appears in the c1lassified advertising 

section of a newspaper. 

I I I. 

The provi&ions of this final judgment shall apply to the 

defendants, Tribune Company and Sentinel Communications Company 

(foraerly Sentinel Star Company); to each of their directors, 

officers, employees, agents, subsidiarl e s, divisions, branches, 

affiliate9, successors, and  assigns  and l o all other persons  



in active concert or participati on with any of them who shall 

have received actual ... notice of this final judgmen t by persona l 

service or otherwiae. 

... 
( IV. 

Defendants shall require, as a condition of the sale or 

disposition of the Orlando Sentine l or any successor 

publication, or. o f all or substantially all the assets used to 

publish the Orlando Sentinel or any successor publication, that 

the acquiring party agree to be bound by the provisions of this 

final judgment, and that such agreement be  filed with the Court. 

v. 
A. Defendants shall divest their ent ire interest in the 

Osceola  publicati ons within twelve months  o f the date of  entry 

of this final judgment. This obligation shall be satisfied if, 

within the twelve-month period, defendants enter into a binding 

contract for sale o r trade o f the Osceola  publications that is 

contingent only upon compliance with the  terms of this final 

j udgment and that specifies a prompt and  reasonable closing 

date, and if the sale or trade is completed pursuant to the 

contract. Divestiture shall be absolute and unconditional and 

shall be made to a purchaser or purchaser s not owned or 

controlled by defendants. Both the purchaser  and  the terms and  

) 



. 

conditions of sale or trade mu s t be approved by pl a intiff o r, 

failing such appr.. o val, by the Court. Defendants may sati s f y 

the requirements of this paragraph by divesting les s than all 

of the Oeceola publication• only if such partial divestiture is 

specifically approved by plaintiff as constituting subs t anti al 

compliance with the terms o f this final Judgment. 

B. Upon a showing by defend ant s that t h ey have vigorous l y 

and persistently sought to sell the Osceola publi c ati o ns, tha t 

despite their best efforts n o reasonable o ffer has been made, 

and that appointment of a tru s tee pursuant to sect i on VI would 

serve no valid p u rpose , plaintiff o r , i f p l a intiff does not 

consent, the Court may extend the period dur i ng whi c h 

defendants must divest t he Osce o l a publications b y up to six 

mo nths. 

C. Until the di vest i t ur e is completed, d efendan ts s hall 

c ontinue t o operate the Os ceo la publ icat ion s as going concerns 

and shall use the i r beet effo rts t o maintain each publication 

as a competitive entity. 

VI. 

A. If defendants have no t d ives lcd all o f the Osceola 

p ubli c ations wi th i n the period specified in s ection V, the 

Court shall, upon applicati o n o f pla i n t iff , appo int a tru s t ee 
/ 

to effect the divestiture. The trustee shall have fu l l power 

and authority to s e ll the Osc e o l a publ i c.1 ti o ns f or any 
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reasonable pr ice and on any reasonabll · lerme and conditions 

then obtainable, ... subject to the pro visi o ns of section VIII of 

this final judgment, and shall have such other powers as the 

Court deems appropriate. Defendants small use their best 

efforts to assist the trustee in accompl ishing a sale. 

B. Following an application to the Court by plaintiff 

seeking appointment of a trustee, plaintiff and defendant shall 

promptly seek a mutually acceptable candidate for trustee . 

Should the parties agree on a candidate, the candidate's name 

will be submitted to the Court. Should t.hc pa rties fail t o 

agree on a candidate within fifteen days o f the date the 

appli cation is filed, each party shall propose two cand idates 

for trustee no later than thirty days after the date the 

application is (1 led with the Court The Court shall appoint a 

t rustce f rom the names submi t ted. 

C. The trustee shall serve at the expense o f 'Je fendants on 

such terms and conditions as the Court may prescribe, and shall 

account for all moni es deriver' fro m the sale o f the Osceola 

publications and all expenses incurred in the sa le. The 

trustee's compensation shall be structured so as to provide an 

incentive f or the trustee lo sell the publications as soon as 

possible. After approval by the Court o f the trustee's 

accounting, including fees f o r its services, all remaining 

monies shall be paid to defendants and the trust shall then be 

terminated. 



VI I. 

Defendants shall maintain a record  of their effo rts t o 

divest the Osceola publications, including  identification of 

any person or persons  to whom  the Osceola publications have 

been offered or who has expressed an inte r est in acquiring the 

publicatione, the terms and conditi ons o f each offer t o 

purchase or aell, and all correspondence between defendants and 

prospective purchasers. Plaintiff shall have the right to 

inspect this ' 
information  upon request  and  shall receive a copy 

of this  record every sixty  days until divestiture is 

accomplished. 

VI I 1. 

At least fifteen  days prior to  the  c1osing  date o f any 

proposed  divest it ure  pursuant t o this  f  inal judgment, or two 

days after execution of a contract f o r sale o r trade o f the 

Osceola p'u'blications, whichever is earlier, def enda nts or the 

trustee, whichever is then responsible for e ffecting the 

divestiture, shall notify the plaintiff o f the proposed 

divestiture. If a trustee is responsible, it shall 

simultaneously notify defendants. The notice shal l set forth 

the details o f the proposecl transaction_and  list the name, 

address, and telephone numher of each person not previously 

reported who offered or expressed  an interest in acquiring the 



  

 

 

 

 

 

 

.. . 
Osceola pulications, together with full detail s of the offer 

or expression of interest. Within seven days of receipt by 

pla inti f f of e uch notice, plaintiff may request additional 

information concerning the p roposed divestiture.  Defendants or 

t he trustee,  whichever is t h en responsible for effecting the 

di ves ti ture, shall furnish the additional information within 

seven days o f receipt of the reques t. Within fifteen days 

aft e r receipt o f the notice, or within seven days after receipt 

of the additional info rmati on, whichever is later, pla int iff 

shall notify defendant s and the trustee, if there is one, if it 

objects to the proposed divestiture. I f the pla i ntiff does not 

object, the sale may be consummated. 1 f plaintiff objects, the 

propoaed sale may no t be consummated un I ess  approved by the 

Court after a hea r ing. If there is a trustee, the Court shall 

provide defendants with the opportunity f o r a hearing on the 

prop o s ed divestiture should defendants object within fifteen 

days after the trustee has notified defendants o f the proposed 

sale . If defendants object, the proposed s ale may not be 

consummated unless approved by the Court after a hearing. In 

the e vent a hearing is required, the  Court shall allow the 

parties a reasonable per iod t o conclu r. t any necessary discovery. 
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IX.  

Defendants ... are enjoined from acquiring the stock or assets 

of any person engaged in publiehing, distr i buting, or selling 

local advertiaing in print media  in any portion of the primary 

market area of the Orlando Sentinel, or of any successor 

publication, as defined by the Audit Bureau of Ci rculation at , 
the time of the acquisition. 

x. 
For the pur pose of determining or securing compliance with 

this final judgment, and  subject to any legally reco9nized 

privilege: 

A. Duly authorized representative s of the Department of 

Ju&tice, upon written request of the  Attorney General or of the 

Assistant Attorney  General  in charge of the Antitrust Division, 

and on reasonable notice to defendants, shall be permitted: 

l. access during office h ours o f defendants 

to inspect and copy all books, ledgers, accounts, 

correspondence, memoranda,  and other records and 

documents in the possession or under the control 

of defendants, who may he\Ve counsel present, 

relating to any matters  conta inc<J in this final 

judgment;  and 
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2. subject t o t he reasonable convenience o f  

defendant.e and without restraint of i n t erferene e  

froa them, to interview off ic e rs, employees, and  

agents of defendants, who May have counsel   

prese nt, regarding any such matter s .  

B. Upon the written req uest of the At t orney Genera l or of 

the Assistant Attorney General i n c harge o f the Antitrust 

Division, defendants shall sub mit s uch wr itten reports, under 

oath if request ed , with respect to a ny o f the matters contained 

in this final j udg ment as may be requested. 

C. No information or d ocuments obtained by the means 

provided in this sec ti on s ha l l be divulged by any 

representative o f t he Depar tment o f ..Just i c e to any per s o n o ther 

than a duly autho r i z ed r eprese n tative of t he executi ve b r anch 

of the United States 9ove rnme n t, except  in the c o u r se o f lega l 

proceedings to which the United States  is a par ty o r f o r the 

purpose of securing compliance with this  final judgment or as 

otherwise requir ed by law. 

O. If at the time information o r documents  are furnished 

to plaintiff, defendant s r ep r esent and identify in writing the 

material in any suc h information or documents t o wh i ch a c la im 

of pro tection may be asserted under Rule 26(c )(7 ) of the 

Fede ral Rules of Civ il Procedure, and defendants mark each 

pertinent page of s uch Material, " Sub j e c t t o claim of 

protection under Ru le 26( c) ( 7) of the Federal Rul es o f Civil 

Procedure, " then ten days noti ce shall be  gi ve n b y p lai nt i ff t o 
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.. 
defendants  prior to divulging such material in any legal 

proceeding to which neither of the defendants is a party, other ... 
than a grand jury proceeding. 

.. 

XI. 

Jurisdiction is  retained by this Court for the purpose of 

enabling any of the parties to this final judgment to apply to 

this  Court at any time for such further orders and directions 

as may be necessary or appropriate for the const r uction, 

implementation, o r modification of any o f the provisions of 

this  final judgment, for the enforcement  of compliance 

herewith, and for the punishment of violations hereof. 

Xl 1. 

Thia final judgment wi 11 expire ten years from its date of 

entry. 

XII I. 

Entry of this final judgment is in the public interest. 

Dated: May 25, 1984 

/s/ Judge John A. Reed, Jr . 
United States District Judge 




