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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

ACORN ENGINEERING COMPANY, 

Defendent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil No. C 80-3388 TEH 

FINAL JUDGMENT 

Filed: December 23, 1981 

Entered: March 30 , 19 82 

Plaintiff, United States of America, having filed its 

complaint on August 19, 1980, defendant having filed its answer 

thereto, plaintiff's motion for preliminary relief having been 

heard and granted by the Court, and plaintiff and defendant by 

their respective attorneys having consented to the entry of this 

Final Judgment, and without this Final Judgment constituting 

evidence or an admission by any party with respect to any issue 

consented to: 

NOW, THEREFORE, and upon a dete rmination by this Court that 

entry of this Judgment will be in the public interest, it is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

I. 

This Court has jurisdiction of the subject matter herein and 

of the parties consenting hereto. The complaint states a claim 

upon which relief may be granted against defendant under Section 7 

of the Clayton Act, as amended (15 U.S.C. § 18). 
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II.  

As used in this Final Judgment: 

A. "Acorn"  shall mean defendant Acorn Engineering 

Company. 

B. "APFC" shall mean Aluminum Plumbing Fixture 

Corporation, all the stock of which Acorn acquired on March 19, 

1979. 

C. "Vandal-resistant plumbing fixtures" shall mean 

aluminum and stainless steel urinals, lavatory wash basins, water 

closets, and combination water closet/wash basins of a 

configuration and with characteristics designed to be 

break-resistant, tamper-resistant, and to be used in an 

environment where there is a signif icant potential for fixture 

abuse, such as in a jail .

D. "Super Secur tooling and component parts" shall mean 

the tooling (dies and patterns) and component parts identified in 

Appendix A hereto. 

E. "Person" shall mean any individual, partnership, 

firm, corporation, association, or any other business or legal 

entity. 

III. 

The provisions of this Final Judgment shall apply to Acorn and 

its officers, directors, agents, employees, subsidiary _companics, 

affiliates, successors and assigns, and to all other persons in 

active concert or participation with any of them who shall 11ave 

received actual notice of this Final Judgment by personal service 

or otherwise. 

IV. 

A. Acorn is ordered and directed Lo use its best efforts to 

divest itself completely, within 180 days of the date of this 
herFinal Judgment, e aas in fter provided, of all of its right, 

t i t l e , i n t e r es t an d ob 1 i g at i on s i n t h e foo1 l owi n g : the S up er Secu r 



tooling and component parts; all engineering drawings  associated 

with such tooling and component parts as listed in Appendix B; all 

letters patent relating to vandal-resistant plumbing fixtures, 

accessories, or fittings obtained by Acorn in its acquisition of 

APFC and in its prior acquisition of certain assets of Kelsey 

Hayes, which patents are listed in Appendix C .

B. Acorn is ordered and directed to use its best efforts to 

divest itself completely, within 180 days of the date of this 

Final Judgment, as hereinafter provided, of all of its right, 

title, and interest, except as expressly provided below, in the 

trademarks or trade names "Super Secur," "Super Secur Ware, " and 

"Super Secur Manufacturing Co." and in all other trade names, 

trademarks, symbols and distinctive logos associated with APFC's 

v a n d a 1 - res i s ta n t pl umbi n g f i x ture li n e, all of wh i ch a r e

identified in Appendix D. For a period of eighteen months from 

the date of entry of this Final Judgment, Acorn may use, in 

marketing, its prefabricated metal building catalogs printed 

before November 1, 1981, provided that after the divestiture 

ordered herein closes, each such catalog reveals on the cover in a 

conspicuous way that Acorn has divested its rights to use the 

"Super Secur" name, but printed the ca ta log before such 

divestiture. 

c. The divestiture described in the two immediately preceding 

paragraphs shall be made to a single purchaser who shall 

reasonably demonstrate to the plaintiff and/or the Court, as 

hereinafter provided, that (1) the purchase is for the purpose of 

competing with Acorn in the United States in the vandal-resistant 

plumbing f ixtures market, and (2) the purchaser has the 

management, operational and financial capability to compete 

effectively wil.h Acorn. The purchaser shall not be Waltec, Inc. 

or any of its subsidiaries or affiliates, or any subsidiary or 

affiliate of Acorn. 
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v. 
A. Acorn shall utilize its best efforts to make the

divestiture herein ordered and to make known promptly the 

availability of the assets by all ordinary and usual means. Acorn 

shall permit prospective purchasers to make such_ inspection of the 

assets as may be helpful in promoting the divestiture. In the 

event that the divestiture has not been completed within 

seventy-five (75) days from the entry of this Final Judgment, 

Acorn shall augment its best efforts by causing an advertisement 

offering the assets for sale to be published for a reasonable 

p er i o d i n a t l east l wo t r ad e o r busi n ess publ i ca tions of n at ion a l 

circulation, incliding one circulated to the plumbing fixtures 

industry. 

B. Acorn shall furnish to prospective purchasers all revenue 

and cost data for the operation formerly carried on by APFC, in 

the form prepared by APFC for calendar years 1976, 1977 and 1978; 

information concerning sources of supply for raw materials and 

parts for APFC vandal-resistant plumbing fixtures, specifically 

including the name and address of all such vendors indicating the 

item supplied; a list of all persons, and the address of each, who 

were sales representatives in 1978 or 1979 for vandal-resistant 

plumbing fixtures produced by APFC: and the name and Address of 

major purchasers who placed orders, in 19 7 8 and 197 9, with APFC 

for the purchase of any vandal-rcsistant plumbing fixtures. Acorn 

shall not be required to submit any such information or materials 

to anyone unless the recipient the reof executes an a ff id av it 

requiring recipient to keep such information and/or materials 

confidential, not to reproduce the same, ane to return the same to 

Acorn in the event a sale to such recipient is not consummated. 
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VI. 

The divestiture ordered and directed by this Final Judgment 

shall be made in good faith and shall be absolute and 

unqualified. Except upon written approval by the plaintiff or the 

Court, Acorn shall not reacquire any of the assets divested, nor 

accept any lien, mortgage, deed of trust or other form of security 

on or interest in any portion of the assets sold. Acorn shall 

take no action which will impair or impede the divestiture ordered 

by this Final Judgment. 

VII. 

Each sixty (60) days following the entry of this Final 

Judgment until divestiture has been completed, or until the end of 

six (6) months from the date of entry of this Final Judgment, 

whichever first occurs, Acorn shall f ile with this Court and serve 

upon plaintiff an affidavit describing in detail the fact and 

manner of its efforts to accomplish the divestiture ordered by 

this Final Judgment. Such reports shall be supplemented by such 

additional information as the plaintiff may request. 

VIII. 

At least thirty (30) days in advance of the anticipated 

closing date of the contract of divestiture pursuant to this Final 

Judgment, Acorn shall submit to plaintiff the name of the proposed 

purchaser and all pertinent information respecting the proposed 

divestiture together with such additional information as plaintiff 

may request in writing. Within fourteen (1.4) days after Acorn has 

supplied the name of the proposed purchaser, the pertinent 

information regarding the proposed divestiture, and any requested 

additional information, plaintiff will advice Acorn in writing of 

plaintiff's appoval or objections to the proposed divestiture. 

I f p la i n t i f f obj ect s to th e propose: d l v est i tu r e , then such 

contract of divestiture shall not be consummated unless (1) 

plaintiff notifies Acorn in writing of any subsequent approval or 
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XI . 

The trustee, who may by an investment banker or broker, a 

person engaged in the business of selling industrial plants or 

equipment, or a similarly qualified person shall perform at the 

expense o  Acorn unde. a s.hedule of .ou.t-app.oved fees, , 

incentive compensation and costs to be f ixed at the time of the 

trustee's appointment. The compensation shall be based at least 

in signifcant part  on a commision arrangement which shall be 

contingent on the t rustee causing the sale of the assets. 

XII. 

A. The t rustee shall have all su.h power s aare necessary 

and proper to accomplish divestiture in accordance with the 

pprovisions of this Final Judgment. The trustee may require Acorn 

to convey all rights, titles, interests and obligations in the 

as s et s to be d i v est ed to an y p ur ch as er . Such conveyance sh a ll be 

absolute and unqualified. The trustee shall have the right to 

assemble and permit inspection by prospective purchasers of the 

assets to be divested and to furnish to prospective purchasers the 

information furnished to prospective purchasers by Acorn, as 

described in paragraph B of Section V of this Final Judgment, and 

such other information pertaining to the assets to be divested as 

is rea s onably necessary to accompl.i sh the main endeavor of the 

trustee, as described in Section X of this Final Judgment. 

B. Acorn shall also prov idc the trustee the revenue and cost 

data kept by Acorn in accord with paragraph 12 of the Preliminary 

Relief Order entered in this case on June 18, 1981 who shall have 

the right to furnish such data to prospective purchasers, provided 

however, Acorn may petition the Court to limit the disclosure 

permitted by this paragraph upon a showing that such disclosure 

would not aid the trustee in accomplishing his main endeavor, as 

described by Section X of this F inal Judgment.

7 



XI . 

The trustee, who may be an investment banker or broker, a 

person engaged in the business of selling i ndustrial plants or 

equipment, or a similarly qualified person, shall perform at the 

expense o( Acorn un der a s ch edu l e o [ court - approved fees, 

incentive compensation and costs to be f ixed the time of the 

trustee's appointment. The compensation shall be based at least 

in significant part on a commission arrangement which  shall be 

contingent on the t rustee causing the sale of the assets. 

XII. 

A. The trustee shall have all such  powers as are necessary 

 and proper to accomplish divestiture in accordance with the 

pprovisions of this Final Judgment. The trustee may require Acorn 

to convey a ll r i gh t s, t i t 1 cs , i n t erest s . and ob l i 'J a t ion s i n the 

as s et s to be d i v est ed to an y p ur ch as er - Such con v eyanc e sh all

 absolute and unqualified. The trustee shall have the right to 

assemble and permit inspection by prospective purchasers of the 

assets to be diveted and to furnish to prospective purchasers the 

information furnished to prospective purchasers by Acorn, as 

described in pararaph B of Section V of this Final Judgment, and 

such other information pertaining to the assets to be divested as 

is rea s onably necessary to accompli s h the main endeavor of the 

trustee, as described in Section X of this Final Judgment. 

B. Acorn shall also provide the trustee the revenue and cost 

data kept by Acorn in accord with paragraph 12 of the Preliminary 

Relief Order entered in this case on June 18, 1981 who shall have 

the right to furnish such data to prospective purchasers, provided 

however, Acorn may petition the Court to limit the disclosure 

permitted by this paragraph upon a showing that such disclosure 

would not aid the trustee in accomplished his main endeavor, as 

described by Section X of this Final Judgment.
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C. The trustee shall advise the parties of all significant 

matters arising in his efforts lo make the divestiture ordered 

herein. 

D. Acorn shallprovide such reasonable assistance as the 

trustee m ay requ est to  enable him to sell the assets to be 

divested. 

XIII. 

In the event the trustee is unable Lo accomplish or complete 

the divestiture required by this Final Judgment during the term of 

the trust, such term shall be extended pending further orders of 

the Co u r t . Plai nt iff m ay applly to th e Cou rt f or fu r the r 

instructions for the trustee in order to accomplish prompt and 

complete divestiture. 

XIV. 

For two years following the date of closing of the contract of 

divestiture ordered herein, any person inquiring of Acorn, Elmco 

Sales, Inc., or Mechanical Sales, Inc., orally or in writing, 

about the possible purchase of any "Super Secur" vandal-resi s tant 

plumbing f ixtures, including Super Secur replacement parts, 

promptly shall be informed of Acorn's divestiture of the Super 

Secur assets, and of the name and address of the per son to whom 

Acorn divested s uch assets. 

xv. 
At any time during the period of ten (10) years from the date 

of entry of this Final Judgment, without prior written approval of 

the plaintiff, Acorn is enjoined and restrained from acquiring: 

A. Any capital stock of any person engaged in the 

vandal-resistant plumbing fixture business in the United States; 

B. All or any part of the assets (except for the 

purchase of products, inventory, or equipment in the normal course 

of business) of a person engaged in the vandal-resistant plumbing 

fixture busines s in the United States. 
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XVI. 

At any time during the period of ten (10) years from the date 

of entry of this Final Judgment, without prior writte n approval of 

the plaintiff, Acorn is enjoined and restrained from transferring, 

ept as expressly provided in Section IV herein:

of its capital stock to any person engage in the 

vandal-resistant plumbing fixture business in the United State

B. All or any part of its assets (except for the 

of products, inventory, or equipment in the normal course 

s) to a person engaged in the vandal-resistant Plumbing 

usin ess in the United States.

XVII. 
For the purpose of determining or securing compliance with 

 Fin a1 J udgment , and subject to any legally recognized 

, from time to time: 

A. Duly authorized representatives of the Department of 

hall, upon written request of the Attorney General or of 

an t A t t o r n ey G en er a 1 i n char ge o ft h e An t i tr u s t 

and on reasonable notice to Acorn made to its principal 

be perrn i t t ed : 

l. Access during regular office hours of 

to inspect and copy all relevant books, ledgers, 

nts, correspondence, memoranda, and other records 

ocuments in the possession or under the control of 

and without restraint or interference from Acorn, 

ay have counsel present; and 

2. Subject to the reasonable convenience of 

and without restraint or interference from Acorn, 

erview officers, employees, and agents of /\corn, 

ay have counsel present; 
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13. Upon the written request of the Attorney General or 

of the Assistant Attorney General in charge of the Antitrust 

Division made to Acorn's principal offices, Acorn shall submit 

such written reporter, under oath if requested, with respect to any 

of the matters contained in this Final Judgment as may be 
 
requested; 

C. No information or documents obtained by the means 
 provided in this Section XVII shall be divulged by a

representative of the Department of Justice to any person other 

than a du ly authori zed repr eseen tat i ve o th e Execu t iv c Br an c h of 

the United States, except in the course of legal proceedings to 

which the United States is a party, or for the purpose of securing 

compl i an ce wii tl l he Fi n a l J u dgm ent , o r as u ll erwise r eq u i red by l

aw; and 

D. If at the time information or documents are 

furnished by Acorn to plaintiff in accordance with this Section 

Xv I I , Acorn r e pres en ts and id ent i t i es i n w r i t in g th e ma t er i a l i n 

any such information or documents to which a claim of protection 

may be asserted under Rule 26(c) (7) of the Federal Rules of Civil 

Procedure, and Acorn marks each pertinent page of such material 

"Subject to claim o( protection under Rule 26(cj (7) of the Federal 

Rules of Civil Proccdure," then ten (10) days notice sha11 be 

given by plaintiff to Acorn prior to divulging such material in 

any legal proceedings (other than a grand jury proceeding) to 

\lhich Acorn is !lot a party. 

XVIII. 

Acorn shall require, as a condition of the sale or other 

disposition of all, or substantially all, of the assets of its 

vandal-resistant plumbing f ixtures business that the acquiring 

party agrees to be bound by the provisions of this Final 

Jud gment . An acqu i r i n <J par t y subj cc t to t h i s provi s i on sha 11 f i 1 e 

with the Court, and serve upon the plaintiff, it's consent to be 



bound by this Final Judgment .

X1X. 

Jurisdiction is retained for the purpose of enabling any of

 the parties to this Final Judgment to apply to this Court at any

time for such further orders or a i reations as  may be neccessary or 

a pprop r i a t e f o r t he cons tr u c t i o n or carrr yi ng o u t o f th is Fi n a l 

Judgment, for the modification of any of  the provisions hereof, 

for the enforcement of compliance therewith and for the punishment

of any violation hereof. 

xx. 

Entry of this Fina1 Judgment is in the public interest. 

Dated: March 30, 1982 

/s/ Judge - Henderson -
UNITED STATES DISTRICT JUDGE 
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