
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

SOCIETY OF AUTHORS' REPRESENTATIVES , 

Defendant. 

FINAL JUDGMENT 

Civil No. 82-CIV-4445 

Filed: July 8, 1982 

Entered: December 3, 1982 

Plaintiff, United States of America, having filed its 

Complaint herein on , 1982, and Defendant, the 

Society of Authors' Representatives , having appeared by its 

attorneys, and the parties hereto, by their respective 

attorneys, having consented to the entry of this Final 

Judgment, without trial or adjudication of any issue of fact 

or law herein and without this Final Judgment constituting 

any evidence against or any admission by either party in 

respect to any such issue: 

NOW THEREFORE, before the taking of any testimony and 

without trial or adjudication of any issue of fact or law 

herein, and upon consent of the parties hereto, it is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

I 

This court has jurisdiction over the subject matter of 

this action and of the parties hereto. The Complaint states 

a claim upon which relief may be granted against Defendant 

under Section 1 of the Sherman Act (15 u.s.c. S 1). 

II 

As used in this Final Judgment: 

(A} "Person" means any individual, partnership, firm, 

association, corporation, or other business or legal entity. 

(B) "Rates" means remuneration or reimbursement, 

including commissions, fees, or other charges, for any 

service rendered by any member- of Defendant. 



(C) "Defendant" means the Society of Authors' 

Rep r esentatives. 

III 

This Final Judgment applies to Defendant and to each of 

its officers, directors, employees, agents, successors and 

ass i gns and to all other persons, including members, in 

active concert or participation with any of them who receive 

actua l notice of this Final Judgment by personal service or 

otherwise. 

IV 

Defendant, whether acting unilaterally or in concert or 

agreement with any other person, is enjoined and restrained 

from: 

(A) Fixing, establishing or maintaining any rates or 

sched ule of rates. 

(B) Urging, recommending or suggesting that any of its 

members adhere to any rates or to any schedule of rates. 

(C) Including in any instructional course or any 

material published or distributed by Defendant any 

recommended or suggested rates or report on customary rates 

or ranges thereof. 

(D) Threatening or taking any punitive action against 

any person where such action is based upon that person's 

failure or refusal to adhere to any rates or any schedule of 

rates. 

Provided, however, that nothing in this Section IV shall 

be construed to prevent Defendant from requiring its members 

to charge no rates for reading a nd rendering an opinion on 

man uscripts. 
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And further provided, however, that nothing in this 

Section IV shall be construed to prohibit Defendant from 

entering into an agreement with the Writers' Guild of America 

or any other labor organization, within the meaning of 

Section 6 of the Clayton Act (15 u.s.c. S 7) and the 

Norris-LaGuardia Act (29 u.s.c. SS 101-115), pursuant to 

which Defendant undertakes to re commend to its members that 

they enter into an agreement with any such labor organization 

if the terms of tha t agreement do not violate the federal 

antitrust laws by v i rtue of the exemption provided in 

Sections 6 and 20 o f the Clayton Act and the Norris-LaGuardia 

Act. 

v 
Defendant, whether acting unilaterally or in concert or 

agreement with any other person, is enjoined and restrained 

from adopting, promulgating, publishing or seeking adherence 

to any constitutional provision, bylaw, rule, regulation, 

cano n or code of ethics, statement of principle, contract, 

plan or program that prohibits or restricts or delineates as 

proper or improper: 

(A) advertising or the content and form of advertising; 

or 

(B) solicitation of any member's or any other person's 

cl i ents. 

Provided, however, that nothing in this Section V shall 

be construed to prevent Defendan t from: 

(1) prohibiting its members from engaging i n false 

or misleading advertising or other advertising in violation 

of applicable state or federal law; or 

(2) prohibiting its members from soliciting clients 

in violation of applicable state or federal law. 

VI 

Defendant is ordered and directed within ninety (90) 

days from the date of entry of this Final Judgment to: 

(A) Amend its canon of Ethics Nos. 8, 10 and 11 and the 

pamphlet published by it entitled "The Literary Agent" to 
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eliminate therefrom any language that is contrary to or 

inconsistent with any provision of this Final Judgment and 

amend such other of its statements of principles, contracts 

and material published or distributed by it that contain 

language that is contrary to or inconsistent with any 

prov i sion of this Final Judgment to eliminate such language 

therefrom, and send copies of all such amended documents to 

each of its members and employees. 

(B) Cause a copy of a letter in the form attached 

hereto as Exhibit A, covering at least one-fourth of the 

page in size, to be published i n the Authors' Guild Bulletin 

and Dramatists' Guild Bulletin. 

VII 

Defendant is ordered and directed: 

(A} Within sixty (60) days after the date of entry of 

this Final Judgment, to mail a copy of this Final Judgment 

to each of its members. 

(B) To provide a copy of this Final Judgment to any 

person upon his appl i cation to Defendant to become a member. 

(C) Within ninety-five (95) days from the date of entry 

of this Final Judgment, to file with this court and serve 

upon Plaintiff an affidavit concerning the fact and manner 

of its compliance with Pa r agraph (A) of thi s Section VI I. 

VIII 

Fo r the purpose of determining or securing compliance 

with this Final Judgment, and subject to any legally 

recognized privilege, from time to t ime : 

(A) Duly au t horized rep r esenta t ives of the Departme nt of 

Justice shall, upon written request of the Attorney General 

or of the Assistant Attorney General in charge of the 

Antit r ust Division, and on reasonable notice to Defendant 

made t o its principal office, be permitted: 

(1) Access during off ice hours to inspect and copy 

all books, ledgers, accounts, correspondence, memoranda and 
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other records and documents in the possession or under the 

control of Defendant, which may have counsel present, 

relating to any matters contained in this Final Judgment; and 

(2) Subject to the reasonable convenience of 

Defendant, and without restraint or interference from it, to 

inte r view officers, directors, employees and agents of 

De f endant, who may have counsel present, regarding any such 

ma t ters. 

(B) Upon the written request of the Attorney General or 

of the Assistant Attorney General in charge of the Antitrust 

Division made to Defendant's principal office, Defendant 

shall submit such written reports, under oath if requested, 

with respect to any of the matters contained in this Final 

Judgment as may be requested. 

No information or documents obtained by the means 

provided in this Section VIII shall be divulged by any 

representative of the Department of Justice to any person 

other than a duly authorized represen t ative of the Executive 

Bra nch of the United States, except in the course of legal 

proceedings to which the United State s is a party, o r for the 

purpose of securing compl iance with this Final Judgment, or 

as otherwise required by law. 

(C) If at the time information or documen t s are 

furn i she d by De fe ndant to Plaintiff , Defendant r e presents and 

identifies in writing t he material i n any s uch i n fo r ma t i on or 

doc ume nts to which a claim f or protec tion ma y be asser ted 

under Rule 26(c ) (7) of the Fede ra l Rules of Civi l Procedure, 

and Defe ndan t ma r ks each pe rtinen t page o f such ma t e rial, 

"Subject to cla i m of protection under Rule 26(c) (7) of the 

Federal Rules of Civil Procedure", then ten (10) days' notice 

shall be given by Plaintiff to Defendant prior to divulging 

such material in any legal proceeding (other than a grand 

jury proceeding) to which Defendant is not a party. 
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IX 

This Final Judgment shall have full force and effect for 

a period of ten (10) years from the da te of its entry. 

Jurisdiction is retained by this court for the purpose of 

enabling any of the parties to t hi s Final Judgment to apply 

to this court at any time for such further or ders and 

di r ection as may be necessary or appropriate for the 

construction or carrying out of t he Final Judgme nt, for the 

mod ification of any of the provis i ons he r eof, for the 

enforcement of compliance therewi t h, and f or the punishment 

of violations thereof. 

x 
Entry of this Final Judgment i s in the public in t e r est. 

Entered: December 3, 1982 

/ s/ J udge Milton Pollack 
UNITED STATES DI STRICT COURT JUDGE 
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Gentlemen: 

On , 1982, the Department of Justice 

filed United States v. Society of Autho r s' Representatives. 

No. , a civil antitrust act i on under Section 1 of the 

Sherman Act. The complaint alleges that the Society of 

Authors' Representa t i ves ("SAR") has engaged in an a greement 

to eliminate compe t i tion by f i xi ng the r a tes (commi s sions and 

other fees} its members charge a uthors, by prohibiting its 

members from advertising and by prohibit i ng its members from 

so l iciting each other ' s clients. 

EXH I BIT A 

TO: Authors' Guild Bulletin and 
Dramatists' Guild Bulletin 

Prior to the tak ing of any te s t imony and without 

admission by any party with respect to a ny is s ue, the SAR 

co nsented to the en tr y of a Fina l J udgmen t t e rm i na ti ng the 

laws uit. The Cour t f ound that the set tlemen t was i n t he 

publ ic interest a nd entered a Final Judgmen t on 

1982. A copy of th e Fi na l J udgmen t i s avai l able fo r 

inspe c t ion at the office s of the SAR. 

I n acco r da nce with the provis i ons of the Final Judg ment, . 
we are informi ng inter e sted parties that any previous 

announcement s made by the SAR which e l iminated compet i ti on in 

a ny of th e above ways have been withdrawn. The judgment 

rea f f i rms that each of the SAR' s membe rs may charge any 

commission o r fee it wishes. ln addition, me mbe r s may 

s ol i cit each other's clients and may a dvertise. Th e 

judgment, howe ver , does not pr e clude the SAR from requir ing 

its membe r s to c harge no f ees for re ading a nd rendering 

opi nions on manu scripts . Nor does t he judgment prevent the 

SAR f rom prohibiting i ts members f r om e ngaging in f alse or 

misleading advertis ing o r other a dve rt i sing i n violat io n of 

applicable state or fe deral l a w or f rom enga ging in the 

solicitation of clients in violation of applicable state or 

federal law. 
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