UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

V. Civil No., 81-003-0Orl-CIV-Y

TIME FINANCL ADJUSTERS, Filed: July i4’ 1981

N Entered: November 17, 1981

PROPOSED FINAL JUDGHENT

The plaintifff United States of America, having filed
its complaint on January 6, 1981, and the plaintiff and the
defendant, by therr respective attorneys, having consented
to the entry of this Final Judgment without trial or adjudi-
cation of any issue of fact or law, and without this Final
Judgment constituting any evidence against or admission by
any party with respect to any issue;

NOW, THEREFORL, before the taking of any testimony and
without trial or'udjudiqation of “any issue of fact or law
and upon consent of the pafties. it is

ORDERED, ADJUDGED AND DECRELD, as follows:

1
This Court has jurisdiction over the subject matter of
this action and over each of the parties. The complaint
statés a claim upon which relief may be granted against the

defendant under Section 1 of the Sherman Act (15 U.S.C. §1).

i1

As used 1n this Final Judgment:
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(A) "Repossessor"” or "adjuster" means any individual,

bar;nership. corporation, association, firm, or any other
business or lceyal qntity which provides repossession ser-
vices for bﬁnks, credit unions or other lenders that-seek to
recover merchandise 5old under sccurity agreements where the
debtof has'férfuited‘possessory iithu by.dufaulcing on
loan terms.

(B) "Repossession services" includes, but is not limited
to, tracing of property, collection and adjustment of loans,
as well as repossession,‘salc or retuyrn of collateral.

(C) "Member" means any reposscessor who is listed in any

Time Finance Adjuster ("TFA") publication.

111
This Final Judgment applies to the defendant énd to ity
officers, ditectors,~members, agenté, employces, subsidiaries,
successors and assigns, and to all other persons in active
concert or participation with the defendant who shall have

.

received actual notice of this Final Judgment by personal

-

service or otherwise.

v
The defendant, whether acting unilaterally or in con-
cert with any other pgrsoﬁ. is' . enjoined from, directly or
indirectly:
(A) fixing, establishing, or maintaining any price
schedule or list for repossession services;.
(B) advocating, urging, recommending or suggesting any

price schedule or list for repossession services;

o=
| S

(C) publishing or distributing any price schedule

or list for repossession services;




'

(D) participntingiin any conversations, discussions or

other communications with representatives of other repossessor

|

associations that in any way relate to any price, price

schedule or list for repossession scrvices; or

te)

ko

engaging in any other conduct the purpose or

foreseeéble ef fect of which is to influence the formulation

| e . ‘ ;
‘of any price schedule or list for repossession services,

The

\%

defendant is ordered to publish in a prominent '

manner in the prefatory section of cach TFA membership

directory or other similar publication, the'following

statement:

The

reference

lﬂ conformity with.n consent dccfec-
entered into with the United States
Department of Justice, Time Finance
Adjustérs has discontinued publishing
and Jdisseminating fee schedules. All
schedules contained in prior editions are,
in their entirety, null and void. Time
Financé Adjdstprs makes no suggestion
.whutsocvér concérning fees or pricés
for rcp0550$s§oh services nﬁd does

not restrict or limit the right of

any of its members to determine, in
accordance with his or her individual
business judgment, the fees to charge

for repossession services.

Vi1
defendant is prohibited from publishing any other

to tees or prices for repossession services in
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'its-?irectory or other publications- provided however,;that
“nothing in this Judgment shall:

3 (A) limit the ability of TIA to urge prospective
purCﬁasgrs of répqsscssion sqrvices to negotiate in advance

with members as to prices or fees; or

(B) - limit the ability of TFA to allow individual TEA -

members to advertise in the TFA directory, or other TFA
listings, his or her individual prices or fees for repos-

session services.

NE1
The defendant is enjoined from expelling any member or
from.éenying or delaying any_dpplicntion for TFA membership,
in whole or.in part, on the basis of:
(A) the population or other demographic information of
a TFA member's or an applicant's service area; or
(B) ~the numnber of other TFA members or abplicants'who

operate or may operate in that service area.

V1ill
The defendant is ordered and directed to eliminate any
restrictions on TFA‘membérs concerning the manner. or.extent
of advertising their service arca in any advertisement,

directory or other publication.

IX

The defendant, whether acting unilaterally or in concert

with' any other person, 1is enjoined. from any activity the
purpose or foresecable effect of which is to allocate,
protect, limit, or otherwise influence the service area or

territory in which any of its members operate or advertise

that they operate.




-

X

The defendant is ordered and directed to eliminate the
. . | .

following TFA mcmhership téquircments:

(A) any time perxod of cxperxcncc in the repossession

business that is greater than.one year;

. l
‘(C) Unltcd bLatcs c1$izensh1p, or
: ]

i(B) full-time repossession business;

!
(D) any requirements’ based on any cvaluatlon or deter-

‘mination of ‘an applicant's financial condition, personal

character or morals, or local referral business.

b '
f X1

"The defendant is ordered and directed to admit any
applicant for TFA membership who meets the following require-
ments: |

(A) abiliiy to obtain ahd retain in the commercial
market, reasonable fxdellty bonds; |

(B) applicant is llcenscd under all applicable state
and local licensing laws;

(C) certific :ation that he or she has not been convicted
of a felony»within a period of up to ten years prior to his
or her ﬁembership Qppliéation: | | 7

(D) one ycear of experience as an active repossessor;.
and

(E) maintains a principal office location specifically

for his or her repossession business during TFA membership.

XII

The defendant is enjoined from establishing or main-

taining unreasonable fees for TFA membership.

O
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The defendant i? ordered to publish in the prefatory
section of each TFA membé}ship directory, or other similar
pdblication, tﬁe'nddress go which nppficntions‘for TFA mem-
berships should be fofwarded. within fifteen (15) days of
receiving ény‘apblicatio for membership, the defendunt
shall furnish to each appiicant a written response stating

when the application will be reviewed, whether the applica-

tion is complete, and if the application is not complete, a

Qritten itemization of any document or information necessary
to complutc'thc application. TFA shall Lonvone at least two
meetings per year at which membcrship applications shall be
reviewed. - All npplicationq completed before any TFA meeting
shall be reviewed at Lhat |necLitu;. Within ten (10) days
af;er reviewing any membership appltication, the defendant
shall furnish a written notice to cach applicant indicating
whether the applicant was accepted for TIFA membership, and,

if the applicant was not accepted, a written statement of

reasons why the applicant was not accepted for membership.

- XIV

The defendant is ordcrcd and directed:

(A) To furnish wiﬁhin sixty (60) days after entry of
this Final Judgment a copy‘thercof to each of its officers,
directors, employecéland members engaged in the repossession
business;

(B) To furnish a cop& of this Final Judgment to each
personvwho in the ten (10):years after entry of this Final
Judgment, becomes an offich. dﬁrectcr, cmployeé or member

engaged in the repossession business within thirty (30) days



|
|

after such person is*empléyed by or becomes associated with
x ) i -

~the defendant; - i L
(C) To direct. each plrson to whom a copy of this Final

~ Judgment is furanh¢q pur§unnt to'uuhhﬁragruphs X1V(A) and

XIV(B) hereof to retain,s$ch copy as long as he or .she is

employed by or éssociétedAwith'the defendant;

(D) To require‘%ach ﬁerson to whom a copy of this Final

. ) = K ) s
Judgment 1is furnisheq purLuant to subparagraphs XIV(A) and

|

XIV(B) hereof to sign;and Tubmit'ﬁo the defendant a certifi- .

cate in substantially! the [following form; and the defendant

!
”

shall retain such certificates as long as this Final Judgment

is in effect and for Qne year thercafter:

: i g
1 (1) acknowledge receipt of a copy of
the 1981 antitrust.Final Judgment, (2)
represent that T have read and under=-
stand the Final Judgment, and (3)
acknowledge that ‘I have been advised
and understand that non-compliance

. with the Final Judgment may result in
conviction for contempt of court and
imprisonment and/or fines; :

(L) At least onde each ycar} durind the ten (10) yecars
after entry of Lhié Judgment, to call to the attention of
each of its‘pfficcrs..directors,,cmployecs and members en-
gaged in the rcpnsscssioﬁ b} finance adjustment business the
limitations imposed upon thbmlby this Final Judgment, and of -

the sanctions that may be kmposed for non-compliance there-

with; ‘

(F) To file with the ?ourtwand serve upon the plaintiff,
within ninety (90) day; from the dnLu-o[ entry of this Fiﬁal
Judgment, an affidavit as to the fact and manner of:its
compliance with subsection kIV(A): and

(G) To furnish the p}aintif('within thirty (30) days

after each anniversary date of the entry of this Final

Judgment, for a period of ten (10) years, an affidavit as



R
to the fact.of'dnd mqnné
compliance with, thé;provl

vi1I, IX, X, X1, XII, XII
XIV(D) and XIV(E) of this

a

o
*
s

r of securing and ascertaining

sions of Scctions 1V, V, VI, VII,

/ v , . . , :
» and subscctions XIV(B), XIV(C),

inal Judqmédt..

XV

For the purpose of'dptermihing or securing compliance

with this Finai~Judgmen;,

‘nized privilege, from time

(A) Upon written're&ugst of
the Assistant Attbrney.uendral in

Division, and on reasonable notice
§ n .

e, .

its principal otficl

and subject to any legally recog-

to time:
the Attorney General or
charge of the Antitrust

to the defendant made to

dily authorized representatives

of the Department of dustiﬁd shall be permitted:

(1) .Access dﬁri&

defendant to inspect' a
accounts, correspopden

records and'documerth
) .

the control of. the defendant, who may have counsel

.
present, relating t
[

[ oAl
(2) subject to,t
: A

o, a

decree; and

g the office hours of the

nd copy all books, ledgers,
1 ¥ -

ce, mamoranda, and other

in the possession or under
ny matters contained in this

Pe reasonable convenicence

l

: . 2 3lh. 2 3
employees, agents;‘pr

of the defendant &nd|w

ference from'it,;{é n

1

who ‘may have coung'l P

-_!_.’

s ‘]‘i. i
(B) Upon written r?q

matters.

the Assistant Attorné}'G&n

l

ithout restraint or inter-
erviéQ officers, directors,
1
| .

iembers of. the dgfehdant,

resent, regarding any such

; i "_-’ :
boa; of the Attorney General or

Bréllin chhfge-bf the Antitrust

Division made to the defendant‘s‘piihcipal office, the

defendant shall submiq

|

{
|
!

chh

written reports, under oath if




A L o ' o ‘ . ‘
requireq, with fespedt'to*éﬁy of tho matfers contained in
th;s Pinal Judgment as may. be rcquentod. AN& information or
documenta obtained by thehméané providod in thls Section XV
shall be divulged by any reprcseptatiVU of the Dopartmcnt of
‘ Justice to any person other than a duly nuthori&ed represen-
tative, of the hxecutlve Branch of the Unlted Statea, except
in the course of leqal procecdlnga to whlch thu United States
is a party. or for the ' purpose of sccurxng compllance with
this Final Judgment, or as aotherwise required by ‘law.
(c) 1f at the time informntlon.or documents are
furnished by the defendant_to plaxntxff, ghe;defendant
'repreSents and idenpifica in wtitihg the mgtcrial_in'any
such informatidn(or‘dchménﬁa for which a claim of protection
may be asserted undet'Bufepéﬁ(c)(T).of th Féderal Rules of
Civil.Proccdufc; and the doténdnnt marks cach pertinent
page of such material, “Subjpct QOlclnim“of.Prbtection under
Rule 26(c)(7) of the Fedeoral RZIOU'Of Cfvll Procedure, "
then ten (10) Jdays no;iée Qhall be given by tho‘plaintiff to
the defendant prior to divulging such material in any legal

. . 1 .
proceeding (other than. a grand jury proceeding) to which

the defendant is not a phpty,

XVI
Jprisdiction‘is rétatnea by ihc Court for the purpose of
enablxng any of LhL parties to tﬂis blnal Judgment to apply
to this Court at any time for such . Eurther orders and direc-

l

tions as may be necejshry or appropriate for constructxon

or 1mp1ementatxon of this Tinnl Judgmont. for modification
of any of the provisi ons, . tor onfoxdﬂmcnt or compliance,

and for punishment of. iolations.
| .

A



XV1l
This Final Judgment shall remain in effect until ten
: ’ ! o i

(10) 'years from date oOf entry.

XVIII.

‘Entry of this Final Judgment is in thc.publié interest.
. : !

Dated: November 17, 1981 - :

/s/ Judge George Young
UNITED STATES DISTRICT JUDGE

DOJ-1981-12





