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UNITED STAT( S 2)   AMERIC$ , 

PODintifI, 

v. 

TIME F INANCE  $ DJusTERS  

Defendent. 

 

Civil No. �l-003-2 rl-CIV-Y 

Filed: July 14, 1981 

Entered: November 17, 1981 

UNITED STATES DIS75, C7   COURT  
M,' D/   E  DIST5, C7   2)   ) LO5 I'$   

ORL$ NDO DI VIS ,O1   

PROPOSED FINAL  JUDGMENT 

The plDintiff, United StDWHV  of $ mHrica, KDving filed 

its complaint on JDnuDU\  6, 19�1, and  WKH  plDintiII  and the 

defendant, by their respectLve attorneys, hDvinJ  consented 

to the entry of this ) inal JuGJmHnt. without trial or adjudi-

cation of any issue of fDct or law, DnG  without this Final 

J u dgment constilutin<J any evidence DJDLQVW or DGmission by 

DQ\  party with r espHFt to Dny iVVXe; 

NOW, THEREFORE, before the tDkinJ   of any t.cntimony and 

wLthout trial or adjudication of�DQy issue of fact or law 

and upon consHnt of the pDrtiHs, it i!; 

ORDERED, ADJUDGED  AND DEC5((' , as fol lows: 

I 

This Court has  jurisdiction over the subject matter of 

this action Dnd Rver each of the SDUWLHV�  The complaint 

st.at.es a claim upon which rel icf mDy �be grDntHG  against the 

defendant under Section l of the 6hHUPan /\ct ( 15 u.s.c. §1). 

l 1 

A.s useG  in this FinDl JudJmenW: 
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"5HSRVVHssor" or "DGjuVtHU� PHanV Dny individual, 

pa r t n e r sh i p , cor po UD t i on , D s soc iD t i on , f i r P  , o r D n \ o theUr 

business or OHJDO entity which provides repossession .ser-

vices for banks, credit Xnions or otKeU OHndHrV that seek to 

recover merchDQGLse solG under security DJreHmHntVwhere the 

debtor has forfHitHG .possessory riJKtV by defaulting on 

loan terms. 

(D) "Repossession services" includes, but is Qot limited 

to, tracing of propHrty, col lHction and DdjuVtPHnt of loDns, 

as  :e l l as repossession, sale or return of collateral. 

(C) "Member" means any repossessor who is listed in any 

Time Finance Alljuster ("TFA") publication. 

1 I l 

This Final Judgment applies to the defendant and to its 

officers, di rec tors, members, agents, emp l.oyees, subs id iar ies, 

successors and assigns, and to al l other persons in active 

concert or participation with the defendant who shall have 

received actual notice of this Final Judgment by personal 

service or otherwise. 

IV 

The defendant, w•• hether acting unilaterally or in con-

cert. with any other person, is enjoined from, directly or 

indirectly: 

(A) fixing, establishing, or maintaining any price 

schedule ·or 1 ist tor repossession services;. 

(B) advocating, urgin<J, recommending or suggesting any 

price schedule or list for repossession services; 

(C} publishing or distributing any price schedule 

or 1 i s t f o r r eposs s e s s i on s e r v i c es ; 
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(D) participating in nny conversations, discussions or 
! 

other communicat tions wi th representati ves of other rcpossessor 

associations that in any way relate to nny price, price 

schcdu.le or list for repossession services; or 

(E) engaging in any other conduct the pu r pose or  

foreseeable effect of which is to influence the formulation  
' 
of any pr i c e schc d u 1 e or l i s t f o r r e pos s e s s i on s e r v i c e s . 

v 

The defendant is ordered lo publ i sh in a prominent 

manner in the prefactory .section of each TFA .membership 

directory or other similar publication, the following 

statement: 

In confirmity with a consent decreee 

entered into with the United States 

Department of Justice·, Time Finance 

Adjusters has discontinued publishing 

and disseminating fee schedules. All 

in their  entirity, null and voicl. Time 

Finance Adjusters makes no suggestion 

for repossession services and does 

not r e s t r i c t or l i mi t the r i g h t o f 

any of its members to determine in 

accordance with his or her individual 

business judgment, the fees to charge 

for repossession services. 

VI 

The defendant is prohibited from publishing any other 

reference to fees or prices for  repossession services in 
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its directory or other publications; provided however, that 

. nothing in this Judgment shall: 

(A) limit the ability of TFA to urge prospective 

purchasers of repossession services to negotiate in advance 

with members as to prices or fees; or 
. 

(B) limit the ability of. TFA lo al low individual TFA 

members to advertise in the TFA directory, or other TFA 

listings, his or her individual prices or fees for repos-

session services. 

v 1 1 

The defendant is enjoinecl from expell ing any member or 

from denying or delaying any application for TFA membc.rship, 

in whole or in part, on the basis of: 

(A) the population or other demographic informntion of 

a TFA member's or an applicant's service area; or 

(B) the number of other TFA  members or applicants who 

operate or may operate 'in that service area. 

Vlll 

The defendant is ordered and dir ected to eliminate any 

restrictions on TFA members concerning lhc manner. or . extent 

of advertising their service area in any advertisement, 

directory or other publ ication. 

IX 

The defendant, whether acting unilaterally or in . concert 

with  any other person, is enjoined  from any activity the 

purpose or forseeable effect of which is to allocate, 

protect, limit, or otherwise influence the service area or 

territory in which any of its members operate or advertise 

that t h ey operate. 
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x  

The defendant is ordered and directed to eliminate the 

following TFA membership requirements: 

(A) any time period of experience in the repossession 
. . 

busi.ness that is great.or than  one year;  

. ( B ) full-time repossession business;  
, . . . .

. . i 
( c) United States citizenship; or 

. . 
any requirements· based on any evaluation or deter-

' mination of an applicant;s financial condition, personal 

c haracter or morals, or local referral  EuVinHVV�  

XI 

The defeQGant is ordeUHG  and Girected to admit any 

a pplicant for TFA  membership who PHHWV the followinJ  require-

ments: 

(A) aEi l i ty to obtain DnG  reWDin in the commercial 

market, reasonable fidelity bonds: 

(%) applicant is licensed under Dll DpplicDble state 

and local licensing lnws; 

(C) certification thnt he or she hDV  not been convicted 

o f a felony within D  period of up Lo ten yHDrs prior to his 

o r her membeUship application; 

( D ) o n e y H Dr o f e x pHr i e n c e Ds an D c l i v e r c pos s e s so r :. 

and 

(E) maintains a principal oIfice location specifically 

for his or her repossession business Guring T)$   membership. 

X I I 

The defendDnt is enjoined from establishing or main-

taining unreasonDblH  fees for TFA  memEHrship. 
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;XIII  
The GeIendDnt is oUGered to puEl ish in the prefa.tory 

section of each TFA membership diUHFtory, or other similar 
' 

publication, tKe DGGress to which Dpplications for TF$  mHm-
... 

berships should be forwDUGed. Withiri fifteen (15) days of 

receiving Dny application for membership, Lhc defendant 

shall furnish to eDch a ppl LFant a writ ten response V tat i ng 

when the application will :be reviewed, whether the applica-

tion is complete, Dnd .if the appl icDt ion iV not completH, D 

Zritten itemizDtion of any document. 0U information necessary 

t.o complete the DSSl icDtion. TF$  VKDO Oconvene at least two 

meetings per year at Zhich mHmbHrship Dpplications shall be 

revie Zed. All applications completed before Dny TFA mectinCJ 

Within ten (10) dDys 

after rHvieZLnJ  Dny mHPbership DpplicDtioQ� the defendant 

shall furnish a ZUitten notice to each Dpplicant inGicatinJ  

whether the DpplicDnt was DccHptHG for TFA membership, and, 

if. the DpplicaQt ZDs not DccepteG� D written statement of 

rHDVRQV why the Dppl icant ZDVnot DFFHptHG for membership. 

XI v 

The defendant is ordered and directed;

(A) To fuUQish within sixty (60) dDyV Dfter entry of 

this ) inal JudJment a copy thereo f to HDch of its officers, 

directors, employees  and members HQJDJHGin the repossession 

business; 

(%) To furnish a copy of thLs FiQDl Judgment to e a ch 

person who in the ten ( l 0) years after entry of this Final 

Judgment, becomes Dn officbr, GLrector, employee or member 

engaged in the repossession buVinHVV within thirty ( 30) d il ys 



'fter such pHUson Ls ·employed by or EHFRPHVDVVRFLDWHGwith 

the defendant: i 

(C) To GLUHct each p 

i 
rson to whom a copy of this )Lnal 

Judgment is furnished puUVXDnt to· subpDragrDphs XlV{A) and 

XIV(B} hereof to retain . sri ch copy as long as he or .she is 

employed by orassociated W ith the GHfenGDnt�

(D) To require each person to whoP  a copy Rf this F'inal 

Judgment is furni.shed pursuant to 
. 

subparagraphs XIV(A� 
! . 

and 
XIV(B). hereof to sign�and submit· to the defHndant�a certifi-

cate in suEVWDnt iDOly ! the Iol lowinJ form: Dnd the dHfenGant 

shall retain such certificDtHs aV lon<J as this ) inal Judgment 

is in effect DQGfRU one yoar therHDfter: 
; ; 

l ( 1 ) ackn ow l H d J  H r Hc e i pt o f a Cop y o f 
the 1901  antitrust�)inDO JuGJment, 2
rHprHsHQt thDt I hDve read DQd under- 
stand thH Final JuGJPHnt, Dnd (3) 
acknoZlHGJHthDt I hDve EeHQ advised 
and XQdHUVtDnd that non-complliDnce 
Zith thH ) inal Judgment mDy rHVult in 
conviFtion for contHmpt�of coXrt DnG 
imprisonment anG/or fines: 

. 

(( ) /\t least once each year, GurinJ  the ten (10) yHDrV 

after entry of this JuGgment, to cDl l to thH attention of 

each of its� of ficHUV, directors, HPSOo\HHVand members on-

gDgHG in tKH repossession or fiQDQFHadjuVWmenW buViQHVVthe 

11mitations imposed upon th'crn by this Final Jud<Jrncnt, and of · 

the sanctions tKDt may be LmposHG for non-compl iancc there-

Zith: 

(F) To file With 'the Fourt and VervH upon tho plaintiff, 

within ninety (90) GDys IUom the date of Hntry of this ) inal 

Judgment, an DffiGavit as to the fDFt DnG manner of its 

compliance w i th subs cc t ion x I V { A ) : a nd 

( G) To Iur n is h the pO a inti f ( w i thin thirty �30) Gays 

after each annivHrsDUy Gate of the entry of this Final 

Judgment, for.:.\ period of tHn (10) years, Dn aff.idavit as 
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. 
i 

...  

to t.he fact oI�and inann r of sHcur�ing and oecertaining 
. . . 

complianco With, the  prov Vions SHFtionV  IV, V, VI, VII, 

x, .
: : . 

or 
.v11 l , l X, . X 1 , X11 , .XI l , and s uE s cc tions XIV ( %) , Xl v ·( c) , 

XIV(D). and xlv�E�9�a�� of  this inal JuGJPHQW, 

xv 
FRr the . purpose o 'f d tc rP ini QJ  Rr sccur inJ   compl iancc 

with this Final JuGgPHnt, and subject to any legally rccog-. . . 

· n i z Hd pr iv ilEege, fr om . t l me lto t . i mE : . 

(A) Upon . written . . . re ucst . . of . the J\t.torney General or 

the hssistan.t Attorney  General  In  cHaRGE  o( the $ ntitruVt 

Division, and on  rHasonablH  notice .to the defendant made to 

LWs principal officH, dXly�authorized  rHpresentatives 

of the Department of JusticeA, shc1l l be pHrP ittHd: 
. i 

( l) AAccesss dur inJ   the. . off i CH  hours of the 

defendDnt to  insp. Hct. �aQG  cRS\'   Dll Eooks, .. ledgers, 

aFFRXQt 5 correspondence, memoranda and 'othc r 

records and documents�in the poVVHs.s ion or�under 
.. ...

the control of . thH�Gefendant,. · who may . hDvH  counsel  
present, relating  .to ; Am  y maWtHrs contained in this 

'. ! : . 

decree:�And  :. . 
(2) Subjescststos

' 

thes reasonable ·csonveniences 

of t .he defendant .. andsWithoutss restraint or inter-

ference from it,. to  LnWHrviHw ofILFHrs, directors,
' . . 
employeess 

i 

DJHntV  or ·smember's·.or the  do fHQGant, 

who ·may haves counse . . 
writtHQ 

_l SUHt sHnt, .. rHJDUGing any such 

 rHqXHst of · the AWtRrney General or 

the Assistant AttorneysGene . . ral ...  in chargess of the .Antitrust 
. 

Division made to the dof ndant'V  principal o!fice, the 

defendant sha 11 submit  ,ssuchs writWen reports, under oath if 



.. -:r . 
t 
' i .. 

required, with to any Rf WhH 'mntt.ers FontDinHd in 

this. ) inal sJudgment·· as may . bH rHquHVWHG� No information or .. 
' ' . . . . . j . . : . . . . 

documentV obt.a_ined by .the means providHG in this Section 
- . . . . . 

xv 
' ' 

shall�bH divulgHd Ey any srepresentative ofs the Department of 
. . .. . . . . . . , . •. . . . 

Justice to any person othcr�than adXOy DuthorizHG rHprHVHn-

tative. of the Executive llranch of the 8 nitHG Sta.tcs, except . . . 
. . . 

in the course of _ leJal procHHdinJs Lo 
. . :. . . which thH�8. nitHd States 

. 

is a party, or for . the ' purpose of securing compliance with 

this ) inal Judgment, or as otherWise requLrHd by 1aw. 

( C ) . ,1 f Dt t he t i m c . in f R rm et i o n o r . <l o c um E n t s a r H 

furnished by the defendant t .o plDintiff, the : defendant 

represents and identifies in WritiQJ the material . in any 

such informatLon or . GocumHntV for which D claim of protection 

may be asserteG 1 under Rule 
' 

26(c) (7) .of t.hc )HGHrDl Rules of 

Civil . Procedure, anG the GHIHQGDQWmDrkV each pertinent 

page of such material, "Subject toeclaimeof Protection under 
!. 

Ru l e 2 6 ( c ) ( 7 ) o t h H F o d o r a l 5 u l c V o f c iv I l P r o c e d u r c , 

t.hcn ten (10) days notice shDll ho given by tho plaintiff to 

t. he defendant prior�to divulging�VXch material in any leJal 
. ! . 

proceeding (othHr thani a J rand jury proceeding) to which 
.. ' 

the d e f e nd a n t. i s not a pa r t y. 

' . . 
Jurisdiction is retained by the Court for the purpose of 

enDblinJ  any of the parties to thLV ) inal Judgment to apply 

to this court at Dny time for sXch further orders and dircc-
. . . 

t.ions as mDy be necessary or iappropriate for construcition 
or implementation of . )Lnal JXdgmHnt·, .for· modification 

o! any of the provisions, for HnfRUFHPHQt or _compliance, 

and for punishment of . iolations. ·  

. 
J 

i 
. \ 



This Final Judgment shall rHmDin in effect until ten 

(10) years fr6m date of entry. 
. 

XVI l I 

Entry�of this Final Judgment is in the publiF interesti 

Dated: NovembeU- 17 , . 19 �� 

/ s/ Judge George Young 
UNITED STATES DISTRICT JUDGE 

. 




