
UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF VERMONT  

u:JITED STA7( S OF AMERICA, 

Plaintiff, 

v. 

$ GRI-MARK INC. I 
AGWAY INC., and 
+�3. HOOD, INC., 

Defendants. 

)  
) 
)  
) 
) 
) 
) 
)  
)  
)  
)  

Civil Action No. 80-174 
Filed: July 16, 1980

Entered: April 1, 1981

FIN$ L JUDGMENT 

Plaintiff, United StDtes of America, having filed its 

Complaint herein on June 27, 1980, and the Plaintiff and 

the Defendants, by their respective attorneys, having con-

sented to the entr\   of this ) inal Judgment, without trial or 

adjudication of, or finding on, any issue of fact or law 

herein, and without this Final Judgment constitutinJ   any 

evidence against or adP ission by any party with respect 

to any such issue; 

N2:�  7HEREFORE, before Dny tHstiP ony hDs been taken 

herein, and without trial or adjudicdtion of, or finding on, 

any issue of fact or law herein, anJ upon the consent of the 

parties he re to I IT  IS HEREBY  ORDERED, ADJUDGED AND DECREED AS 

FOLLO: S: 

I . 

TKis Court hDs jurisdiction of the subjHct matter herein 

Dnd of tKe parties hereto. The Complaint states claims upon 

SHctions 7Kree and Seven of the Clayton $ ct, l�  U.S.C. §§ 14 

and 18. 



As used in this Final Judgment: 

A. "Agri-Mark" means the Defendant, Agri-Mark, Inc.; 

B. "Hood" means the Defendant, H.P. Hood, Inc.; 

C. "Agway" means the Defendant, Agway Inc.; 

o. "Hood independant" means any dDiUy IDrPHU (producer) 

who at any time in February, 1980, was not Dmember of any 

bargaining or marketing cooperative of dairy farmers and whose 

milk was delivered to Hood at any time during February, 1980; 

E. "New England supply area" means Maine, Vermont, New 

Hampshire, Connecticut, Massachusetts, Rhode Island, and 

Albany, Clinton, ColuP bia, Delaware, Dutchess, Essex, ) ranklin, 

Fulton, GUeene, Montgomery, Orange, Otsego, Rensselaer, Saratoga, 

Schenectady, Schoharie, Ulster, : aVhington, Warren, Putnam, and 

: estchester Counties in New York; 

F. "Handler" P eans any dairy, milk manufacturing facility, 

or cooperative regulated by any Federal Order or State Order; 

G. "Dai!y" means any person engaged in the business 

of processing and packaging fluid milk for human consumption 

in liquid form; 

H. "Milk manufacturing facility" means any plant which 

produces any product whose principal ingredient is milk; 

I. "Federal Order" means the regulations, .rules of 

practice and procedures issued by the Secretary of Agriculture 

under the Agricultural Marketing Agreement Act of 1937, as 

amended (7 U.S.C. § 601, et seq.), regulating the handling of 

milk; 

J. "State Order" means the regulations, rules of practice 

and procedu res issued by any st at e or commonweal th regu l a tor y 

body which regulates the handling of milk and sets minimum 

prices for raw milk pursuant to any state or common wealth

statute; and 
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K. "Person" means any corporation, partnership, 

association, individual, cooperative, or other business 

or legal entity. I

II. 

The provisions of this Final Judgment are applicable 

to all Defendants herein and shall also apply to each of 

said Defendants officers, directors, agents and employees, 
subsidiaries, successors and designs, and to all other ther

persons in active concert or participation with any of 

them who shall have received actual notice of this Final 

J u d g me n t by p e r s o n a l s e r v i ce o r o t h e r w i s e • 

IV. 

A . O f f e r i n g o r c h ar g i n g n y h a nd l e r r e g u 1 a t ed by any 

different prices or offering or granting different terms or 

conditions of sale for raw milk than Agri-Mark charges, offers, 

or g r ant- s any H o o d p la n t r e g u l a t e d by th a t Fede r a 1 o r S ta t e 

B. Charging Hood diff •.erent prices for raw milk based 

Hood sells processed milk products where the price differential 

v. 

Agri-Mark is enjoined from repaying any Agri-Mark member 
equity contribution or allocated rretained earnings to any 
member who for any reason has ceased delivering raw milk toi w milk to 



Agri-Mark before Agri-Nark makes such repayments to all 

other persons who, at an earlier date, ceased delivering raw 

milk to Agri-Mark, provided that nothing herein shall prevent 

Agri-Mark from: 

A. repaying at any time any member�equity contribution or 

allocated retained earnings to the estate of any member who 

has died, or to any member wKo has been adjudged bankrupt; 

%. repDying any member equity contribution or allocated 

retained earnings according to a time-schedule in effect and 

uniformly applied to all Agri-Nark members at the time such 

repayment is requested. 

VI.  

Hood is hereby enjoined and restrained from:  

A. Entering into any supSO\  agreement with Agri-MDrk whose 

duration, if an\   and all options to renew arH  exercised, 

exceeds one yeaU; 

B. Hauling raw milk for Agri-Mark (other than for delivery 

to Hood itself); 

C. Refusing to purchase raw milk from any Hood independent 

until March 1, 1981, subject to the following conditions: 

1. if the Hood independent has signed a market-

ing agreement with Agri-Mark, and if such producer 

elects to terminate all agreements with Agri-0 ark 

pursuant to Paragraph VII hereof, the producer must 

notify Hood of this within 20 days of receiving the 

notice required by Paragraph XI A hereof; 

Agri-Mark and is no longer shipping milk to Hood,  

the producer must:  

(a) state in writinJ   that such producer 

is legally free to ship P ilk to + ood anG  

wishes to do so, and 



{b) inform Hood of said producer's 

intention to deliver to Hood within 20 days of 

receiving the notice required by Paragraph XI A 

hereof; 

Hood must be prepared to receive milk from producers 

meeting the requirements of Paragraph VI C 2 hereof 

witnin 10 days of Hood's receipt of the producer's 

notification of intention to deliver to Hood; 

D. RefuSing to puRchase raw milk fro m  any producer 

described iQ  Paragraph VI C aboYe on the saP e non-price terms 

anG  conditions, and with the same services provided by Hood in 

pXUchasing raw milk from Hood independents in February, 1980. 

VII. 

Agri mark is enjoined for 20 days from the date the Hood 

L  ..QGHpendHQts receive the notice required by Paragraph XI A 

hereof from refusing to Dllow any Hood independHnt to terminate 

producer gives written notice to Agri-Mark of the producer's 

desire to tHrP inate such agreements, said notice to be 

effective if postrmarked within the aforesaid 20 day perioa: 

All producers who terminate their agreHPents with Agri-Mark 

pursuant to this PaUagraph VII shall receive, witKin 30 

days of such tHrP ination, a full refund froP   Agri-0 ark of 

all equity or membership contributions or payments said 

producers made to Agri-Mark. 

VI II. 

Agri mark is enjoined from entering into or enforcing 

with respect to repayment of any amount of money borrowed 

ceased tKH  business of P i lkinJ   coS for reDVons otKHr than 



Dth, disability, natural catDstrophe, or retirement at age 

65 or older, and (2) producers who have ceased P arketing milk 

through Agci-Mark and subsequently marketed milk by some other 

means. 
IX. 

Hood and Agri-Mark are hereby enjoined and restrained 

froP : 

A. Having any common Director; 

B. Having any common Officer or management; 

C. 'LVFussing with each oWher prices or terms and 

conditions of sale of raw or processed milk, excluding 

Giscussions of prices, proposed prices, or terms and conditions 

of sale for SDles between Agri-0 ark and Hood. 

x. 
Each Defendant is hereby enjoined and restrained, for 

a. SHriod of fLYe yeDrs fURm thH entry of: thiV   Final Judgment, 

from puUchasinJ , consolidDtinJ  with, acquiring control of, 

or leasinJ  an dairy or any milk manufacturing plant wnich 

SrRduced any butter, milk powder, or cheJdar cheese during the 

year prior to its acquisition, where such dairy or milk P anu-

facturing-plant is located in the New England supply .area 

(except for renewal of an existing lease) without the prior 

written consent of the Department of Justice or the Court. At 

least forty-five (45) days in advance of the closing date of 

. Dny transaction to purchDse, consolidate with, .acquire control 

of, or lease any such plant, the Defendant plDnning any 

such transaction shall supply plaintiff with complete details 

concerning tl1e terPV and conditions of the proposed transaction. 

information Plaintiff shall advise thH   appropriate Defendant of 

rany object Lon it m.  ay hDve to the consummat t ion of thH proposed 
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transaction. If such an objection is made by Plaintiff, then 

the proposed transaction snall not be consumP ated unless 

approved by the Court on the basis of a showing by Defendant 

that the proposed transaction will not substantially lessen 

competition in any line of commerce, in any section of the 

XI. 

A. Agri mark and Hood shDll provide written notice, in a 

form satisfactory to Plaintiff or to the Court, of the terms of 

3aragraphs VI C and VII hereof to each Hood independent prior 

to the 15th day after the date of entry of this Final Judgment 

("the date of entUy"). $J ri-MDrk and Hood VKall provide such 

notice by registered mail, return receipt requested, and 

AgR  L-0 ark and Hood sKal l PDLntain such return receipts for one 

year from the date of entry. 

B. Within 30 days of the date of entry: 

1. Agri-Mark shall send a copy of this Final 

Judgment to each of its members; 

2. Agri-Mark, Hood, and AgwDy shall provide 

to each of their respective officers and directors 

a copy of this Final Judgment and a written explan-

ation of the obligations imposed on each Defendant 

by this Final JudgP ent; 

3. Agr i-ilark and + ood snal l provide to each 

employee with responsibility for Agri-Hark's sale 

of raw milk or Hood's procurement of raw milk a 

FRS\  of Whis Final Judgment and a written H[SODQ-

ation of the obligations iP posed on each Def Hndant 

with respect to the procurHPHnt and sale of raw 

P ilN�  
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Each Defendant shall obtain froP  the 

persons descrLEed in Paragraphs XI B (2} and {3} a 

-written acknowledgment of receipt of a copy of this 

Final Judgment and the above described written 

explanations and retain said acknowledgments in 

the Defendant's files. 

c. Within 45 days of the date of entry each Defendant 

S r. a l l -S r o v id e t o t K H 3 l a 
, 

i n t i f f an J f i l e v i t n the  Co u r t a 

detailed description of the means used to sDtisfy ParDgraphs 

XI A and B hereofs Such description shall include copies of 

the written explDnationV required by Paragraphs XI B (2} and 

{ 3) and a summary of the actions taken in connection with the 

notices provided pursuant to Paragraph XI A and the responses 

thereto. 

D. Agri-Mark is hereby ordered within 60 days of the 

date of entry to providesplaintiff with copies of all documents 

used to effect compliance with Paragraphs V-IX hereof. 

E. If at any time Agri mark suspends repayment of any 

P eP ber equity contribution or al locDted retained earnings 

to producers wKo have ceased delivering raw milk to Agri-Hark, 

Agri-Mark�is  hereby ordered to provide Plaintiff with written 

notice of this suspension within 20 days of its effective date, 

such notice to include an explanation of the reasons for such 

suspension and the expected length of the suspension. 

XII. 

FoU the puUpose of determining or sccur ing compliance 

witK this Final JudgP ent, and subject to any legally recognized 

privilege, froP  time to time: 

of Justice shall, upon written request of tKe Attorney 

General oU the Assistant Attorney GenerDl in charge of the 

$Qtitrust Division, Dnd on reDVRQDblH noticH to Dn\  Defendant 

made to its princiSal office, be permitted: 

l. $FFHVVdurinJ  thH office KourV of sucK 

Defendant, wKR may have counsel present, to inspect 
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copy all books, ledgers, accounts, correspondence, 

P eP oranda, and other records and documents in the 

possession or under the control of such Defendant 

relating to any matters contained in this Final 

Judgment; and 

2. Subject to the reasonable convenience of such 

Defendant and without restraint or interference from 

it, to interview officers, employees, and agents of 

such Defendant regarding any such matters; tl1e officer 

or employee interviewed and the Defendant each may have 

its Own counsel present. 

B. A Defendant, upon the written request of the Attorney 

General or the Assistant Attorney General in charge of the 

Antitrust Division, shall submit such reports in writing, 

under oatn if requested, with respect to any of the matters 

contained in this Final Judgment as may from time to time be 

reuesteds 

No information or docuP ents obtaiQed by the means provided 

in this Final Judgment shall be divXOJed by any representative 

of the DepartP ent of Justice to any person other than a duly 

authorized representative of the Executive %ranch of the 

United States, except in the course of legal proceedings 

to which the United States is a party, or for the purpose 

of securing compliance with this Final Judgment, or as other-

wise required by law. 

C. If at the time information or docuP ents are furnished 

by a DefendDnt to Plaintiff, such Defendant represents and 

iGentifiHV in writing the material in any such information or 

Gocuments to which a clDim oI protection PD\ be asserted 

under Rule 2G(c) (7) of the Federal Rules of Civil Procedure, 
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and said Defendant marks each pertinent page�of such material, 

"Subject to claim of protection under Rule 26(c)(7) of the 

Federal Rules of Civil Procedure," then 10 days notice shall 

be given by Plaintiff to such Defendant prior to divulging 

such material in any legal proceeding (other than a grand 

jury proceeding) to wnicn that Defendant is not a party. 

XIII. 

Jurisdiction is retained by this Court for the purpose 

apply to this Court at any time for such further orders or 

directions as may be necessary or appropriate for the 

construction or carrying out of this Final Judgment, for 

the PRdif ication of any of the provisions hereof, for the 

enforcement of compliance herewith, and for the punishment of 

violations  hereof.  ..r 

XIV. 

This Final JudJP ent will expire on the twentieth 

anniversary of its date of entry or, with respect to any 

particular provision, on any earlier Gate SSecified. 

xv. 
Entry of this Final Judgment is in the public interest. 

Dated: April 1, 1981 

Albert W. Coffrin 
UNITED STATES DISTRICT JUDGE




