UNITLED STATES DISTRICT COURY
WESTERN DISTRICT OF TEXAL
MIDLAND-ODESSA DIVISION

e —— e S S - —————— —

UNITED STATLES O AMERLICA,
viaintifteg,

V. Civil No. MO=81=CA-20

BUSINESS INVESIMLUNT AND

DEVELOPMENT CORD. Filed: March 24, 1982

: July 16, 1982
betendant, Entered y 1

N N Nt N U g WP e S

PINAL JUDGMENT

The plaint:rit, United States ol America, having filed
iis complaint on t'cbruary 27, 1941, and the plaintift and the
detfendant, by thelr respective attorneys, laving consented
to the entry ot tins Final Judgment without trial or adjudi-
cation of any 1ssue of fact or law, and without this Final
Judgment constituting any evidence against or admission by
either party with respect to any issue;

NOW, THLRLFUK!,, before the taking of any testimony and
without trial ovr udjudication of any issuc¢ of fact or law
and upon consent ot the parties, it is

ORDERED, ADJUDGLD AND DECRELD, as {follows:

I

This Court has jurisdiction over the subject matier of
thie action and over both parties. The complaint states a
claim upon which relief amay be granted against the defendant

under Section 1l «{ the Sherman Act (15 U.S.C. § 1).



11
As uscd 1n thas Final Judyment:
(A) "BILCO"™ means Business lnvestuent and bevelopment
Corporation und specifically includes its wholly owned
subsidiary Amcrican bLenders Service Company ("ALSCOY);
(B) *Poerson® means any individual, corporation, partac: -
ship, joint venture, firm, dsscclation, or any other
business or legual entity;
(C) *“"Repoussession scervices® includes, but is not limited
to, tracing vt property, collection and adjustment of
loans, aus weil as repossessioun, sale or return of
collateral;
(D) YKepooosossol™ means any person thiat provides adijust-
ment O 1o} ossesSs810N services Lor baniks, credit unionds
or other dvaouaing 1nstitutions that scek Lo recover wmerciten-
disc sold uader scecurity agreements whoere the debtor has
forteited possessory rights by defaulting on loan terms;
(E) “"Repossessor organization®" means any trade association
for repossessolrs or any person that licenses other persons
to provide repussession services under a trademarked nawg;
(F) “Fruenchiscee” means any person that has exccuted an
ALSCO franchiose ayreement,
111
The provisions of this Final Judgment shall apply to the
defendant BIDCU, 1ts subsidiaries, successors and assigns, to
its officeérs, dircvctors, franchisces, members, ayente and
employees, and tu ull other persons in active concert or
participation with the defendant who shall huave received
actual notice ot this Final Judyment by personal service or

otherwise.



QY
(A) The dcetendant, whether acting unilaterally or in
concert with any other person, is enjoined from,
directly or aindirectly,
(1) wcoentering into, adhering to, or maintaining
any contract, agreement, understanding, plan
or proygram with any othler reposscesuor organiza-
tion to lix or mailntain the prices of reposses-
sion suervices;
(2) tormulating, establishing, publishing,
maintalnling, or dJdistributing any price schedule or
list ol lees Lor repossussion serviees;
(3) advocating, urging, recommending or wsuggesting
any price schedule or list of fews Lor repossession
SUEVICEL; o1
(4) participating in any conversatlon, discussion
or othier communication with any other repossessor or
with any representative of any repussessor organiza-
tion that in any way relates to feces for reposscasion
scrvices, provided that nothing in Paragraphi 1V(A)(4)
prohibits the defendant from negotiating with reposses-
soLs regutding tees to be charyed tor specific accounts
that 1t 1s referring or accepting.,
(B) Nothiny 1n this Final Judgyment shall limit the
ability of ALSCO to set and dissecminate prices for the
repossession scrvices of ALSCO otfices in which ALSCO
owns a majority interest, provided that such price lists
are neither distributed to nor discussed with franchiscus,
except with ruspect to negotiation regyarding fees to Lo
charged for specific accounts that it is referring or
acceping.
(C) Nothiny in this paragraph shall prohibit ALSCO frou

allowing individual franchiscveus to advertise in any ALSCO
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directory 1ndependently determined prices or fees tor

repossession scrvices.,

The detoendant 15 orduered:
(A) to include 1n a prominent manner in the prefatory
section ut cvach ALSCO directory, at such time as it is
published, the following statement:
In contormity with a consent decree
vhtered into with the United States
Department of Justice, American
Lenders scervice Company has discon-
ti1nued publishing and disseminating
tee schedules for its franchisces. All
prior schedules are, in their entirety, null
and void. ALSCO, however, may set ancd
Jglssvminate prices for repossussion scrvices
ol ALsSCO offices 1in which ALSCO owns a
majority interest. ALSCO makes no sugyestion
whatsouvver concerning its franchisecs'
spoecific fees or prices tuw ke charged
for repossession services. ALSCO may require
its franchisees to yuarantce customer satis-
faction regarding prices, terms, or conditions
vl providing repossession scervices.,
(B) wuntil an ALSCO directory is published, to include in
a prominent manner in any BIDCU publication that lists ALSCO
franchisees and is disseminated by ALSCO to current and

prospective customers, at least once cevery six (6) months



for the tirst two ycars tollowing the date of entry of

this Final Judgment and once cvery twelve (12) months

thercafter, the statement in Parayraph V(A).

vl

The defendunt 1s enjoined from:

(A) restricting the area in which or the customers

for which its tranchisces may provide repossession

services; and

(B) restricting the yeographic area for which its

franchisces may advertise their services, provided,

however, that nothing in this Final Judgment shall

prohibit the dutendant from imposing a reasonable

limit on the total nunber of cities and towns that

vach tranchisce may list in any ALSCU diiectory;
unless the plaintaty approves in writing such restriction as
nucessary or appropriate to promote competition in the repos-
session industiy.

V1l

Nothing i1n this Final Judgment shall prohibit the defendunt
from restricting the arcva in which its franchisees may operate
repossessol’ ottices it such restrictions do nut grant to any
franchisev an cexclusive territory which overlaps in whole or 1a
part an exclusive territory granted to suchi franchisee by any
other repossussor organization, provided that the defendant may
continue in effcct any such overlapping exclusive territory
held by any franchisce on February 6, 1982 tor a period not to
exceed three ycars trom the date of entry of this Final
Judgment. Prior to the end of such period, the defendant shall
require any franchisce that holds any overlapping exclusive

territory pursuant to this proviso to notice its termination



of the franchisc granted by the Jdefendant o to notice

its waiver o! ull other overlapping exclusive territorial
rights granted by any other repossessor organization. 1f
such franchisce does not terminate the franchise granted

by the defendant, and declines to wuive all other

overlapping exclusive territorial rights granted by other
repossessor oryanications, the detendant shall terminat~e sucn
franchise.

vVilli

Excupt as provided in Paragraph v, the defeoendant 16 o1 oicn.

to amend and climinate trom 1ty bylaws, Ly anchlse agrece et
manuals, rules, r1ogulations and any othe. gouverning documeiits,
any provision 11iconsistent with this Final Juwigueat, di.clalding
Lut not Jimitea to, deletion of any language relataneg e oary
t.e schedule toL popussession services provided by
its franchisces. |
1X
The detendant is ordered and directed:
(A) to turni:h within sixty (60) days after entry ot
this Final Judyment a copy vf it to cach of its ofticers,
directors, cviployees and franchisces;
(B) to turiiash a copy of this linal Judgment to cach
person whou 11 the ten (10) years after cnctry ot this
Final Judynuvnt, becomes an ofticer, dircctor, or
franclhiisce within thiriy (30) duys alter such person
becomnes assouciated with the defendant;
(C) to dircet cach person to whum a copy of this Final
Judgment s turnished pursuant to subparayraphs 1X(A)
and 1X(B) to retain such copy as long as he or she is

associated with the defendant;
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(D) to reguire ecach person to whon a copy of this
Final Judgment is furnished pursuant to subparagraphs
IX(A) and 1X(B) to sign and submit to the defendant,
within thirty (30) days of receipt ot a copy ot this
Final Judymuent, a certificate in substantially the
followiny tourm; and the detendont shall retain such
certificatces as long as this Fanal Judgment is in
effect and tour one year thercatter:

1 (1) achnowledge receipt of a copy of

the 1942 antitrust Final Judgment, (2)

vepresent that I have read and understand

the Finaul Judgment, and (3) acknowlcedge

that 1 have been advised and understand

that non-compliance with the Final

Judgment may result in conviction for

contenpt of court and imprisonment

and/o1r Lines.
(E) at leant vnce cach year, during the ten (1o)
years atter oentry of this Final Judyment, to call to the
«ttention vl cach of its officers, dircctors, emnployecs
and franchisces the limitations imposed upon them by this
Final Judyment, and of the sanctions that may be imposed
for non-compliance;
(F) to file with the c~ourt and serve uvpon the
plaintift, within one hundred-ctwenty (120) days from
the date ot the entry of this Final Judgnent, an
affidavit as to the fact and manner of its compliance
with subparagyraphs IX(A), IX(D) and 1IX(Il); and
(G) to furnish the plaintiff within thiity (30) days
after each anniversary date of the entry of this Final
Judgment, tor u period of ten (10) ycars, an affidavit as

to the fact ot and manner of securing and ascertaining

compliance with, the provisions of Sections 1V, V, VI,
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Vviil, V11ll, and swparagraphs IX(B), 1X(C), 1IX(D),

and IX(Lk) ot this Final Jdudgment.

X

For the purpuse of determining or svcuring conpliance

with this Final Judygnent, and subject to any legally

recognized privilege, from time to time:

(A) upon written request of the Attorney General or
the Assistant Attorncey General in charge of the Antitrust
Division and on reasonable notice to the defendant made to
its principul office, any duly authorized representative
of the Dupurtment of Justicce shall be purmitted:
(1) acceess during the oftice hours of the
defendant to inspect and copy all books,
ledygerss, accounts, correspondence, memoranda,
and othur records and documents it Lthe possession
cr under the control of the detendant, who may
have counsel present, relating to any matters
containced in this Final Judgment; and
(2) subject to the reasonable convenience of
the defendant and without restraint or inter-
ference trom it, to intervicw officers, directors,
franchisces, employees, or agents, of the defendant,
who may have counsel present, regarding any such
matters;
(B) wupon written request ol the Attorney General or
the Assistant Attorney General in charge of the Antitrust
Division made to the defendant's principal office,
the defendant shall submit such written reporte, under

oath, {f required, with respect to any of the matters

-8-



contained 1n this Final Judygment as may be reguested.,

No information or documents obtained by the means provided

in this Scction X shall be divulyed by any representative

of the bLepartment of Justice to any person other than o

duly authoriced r1epresentative of the bxecutive Branch

of the United States, except in the coulse of legal pro-

ceedings to which the United States is u party, or for

the purposc ot scvcurihy compliance with this Final Judgucnt,

or as othviwiuse reyguired by law.

(C) 1f at the time 1nformation or documents are

furnished by the defendant to plaintity, the defendant

represents and 1dentifies in wiiting the material in any

such information or documents for which a claim of pro-

tectiona may bue asserted under Rule 206(c)(7) of the

Federal Rulues of Civil Procedure, and the defendant

marks each pertinent page of such material, "Subject to

Claim ot Protection under Rule 26(c)(7) of the Frederal

Rules of Civail Procedure,” then ten (10) days notice

dahall be ygiven by plaintiff to the detendant prior to

divulging such material in any legal procceding (other

than a grand jury proceeding) to which thce defendant

is not a party,

X1

Jurisdiction 1s retained by the Court to e¢nable only eithcoy
of the named partics to this Final Judgment to apply to this
Court at any timc tor such further orders and directious as nay
be necessary or appropriate for the construction or implementa-

tion of this Final Judgment, for the modification of any of its



provisions, for the enforcement of compliénuu, and for the
punishment of violations.
XIl
This Final Judyment shall remain in ceffect until ten
(10) years from date of entry.
XI1li

Entry of this linal Judgment is in the public interest.

DATED:  July 16, 1982

—£S/--Judge Lucius_D. Bunton, III
LUC/IG“S V. BUNTON

UNITED STATES DISTRICT JULGE



CLURTIFICATE OF SERVICE

I certity thut 1 served Bogdan Rentea, Esg., counsel
for defendant, with true copies of the attached proposed Final
Judgment and Conpetitive Impact Statement by Airborne Couricr
Service on March 23, 1982, addressed to:
Bogdan kuntcea, Esq.

312 East Scecond Strect
Odessa, Texas 79760

ANN C. YAHNER - "‘*\ a

Attorney, U.S. Department of Justice
Antitrust bivision, Room 7228-MAlU
10th & Constitution Avenuec, h.W.
Washington, D.C. 20530

Telephone: (202) 633-2077
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