
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TExAS

MIDLAND-ODESSA DIVISION

UNITED STATES OF AMERI CA P

 ODiQtit f 

v. 

BUSINESS 1 NVESTMENT AND 
DEVELOPMENT CO5 P., 

Defendants, 

Civil No. M0-81-CA-20 
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FINAL JUDGMENT 

7he plaintL II, UQLtHd StateV v f $ mHricD, KaviQJ fiOHG 

its complDiQW RQ February �7, 19�l, and tKe pODintifI Dnd WKH 

def c ndan t, by ll H l U respect i vc a t toUQHyV, Ka v 
	 i ng con sen ted 

to the entry of this Final Judgment without trial or adjudi-

cation o! any issue of fact or law, and without this Final 

Judgment constituting any evidence against or admission by 

ei ther party with respect lo any issue; 

NOW, THEREFORE, before the taking of any testimony and 

wi t hout trial or adjudication of any issue of fact or law 

and upon consent of the parties, it is 

ORDERED, AUJUDGED AND DECREED, as follows: 

I 

'l'his Court has jurisdiction over the subject matter of 

this action and over both parties. 'l'he complaint states a 

claim upon which rel ief may be granted against the defendant 

under Section l l f the Sherman Act (15 u.s.c. § l). 



11  

As used in this Final Judgment:  

(A) "BIDCO" means Business investment and Development 

Corporation and specifically includes its wholly owned 

subsidiary American Lenders Service Company ("ALSCO"); 

(D) "Person" means any individual, corporation, partner-

ship, Joint venture, firm, association, or any other 

business or legal entity; 

(C) "Repossession services" includes, but is not limited 

to, tracing of property, collection and adjustment of 

loans, as we l 1 as repossession, Sale or  return of 

collateral; 

(0) "Repossessor" means any person that provides adjust-

ment or rep ossession services for banks, credit unions  

or other ha ndling institutions that seem lu recover P HUFKDQ-

dise sold XQGHU  security agreements where tKH  dHEtor has 

forIHitHG  possessory Uights by GHfaultinJ  On loDQ  terms; 

(E) "Repossesssor RUJDQL]Dtion" means any tradH  association  

for reposseVVRU  s or any pHrVon that O i cences other persRnV  

to provide UHSRVVHssiRn services unGHU  a traGemDrked QDPH; 

(F) "Franchisee" mHDQV	  any sperson tKDt has H[HFXWHG  DQ  

ALSCO 	 f UDQFK  LVH DJUHHment.  

Ill  

'l'he prov1s1ons of this Final JudJmHnt shall apSO\  to the 

defendant BIDC2 , lts subsidiaries, successorV  and assigns, tR  

its off icers, Girectors, fUanchisHHs, PHP EHUV, DJentV  and 

employees, and to DOl other person. iQ  DctivH  concert RU  

participation wLtK  tKH  defendant wKo VhDll hDvH  received 

actual not ice 0I  WKL  s Fi nDl J udJmeQW  by pHrVonol sHrvLcH  or 

otheUwise. 

.  



IV  

(A) 'l'hc GHIHQGDQW, whether actings unilaterally or in 

concHrt witK  any other Serson, is HnjoinHd from, 

directly RU indirectly, 

(1) HQWHULQJ  iQWR, DGKHULQJ lu, or P ainWaiQinJ   

any scontract, DJUHHPHQW, understanding SODQ  

RU  prRJUDP  witK  DQy oWKHr repossessor organi]a-

tion lll f ix or PDLQWDLQ  Whe prices ot repoVsHs-

(�) IRUPXODWLQJ, HVWDEOLVKLQJ, SXEOLVKLQJ, 

PDLQWDLQLQJ, Rr dLVWULEXWLQJ  DQy SULFH  VchHGulH  Rr 

list ul fees IRr repossession sHrviFHV; 

(3) DGYRFDWLQJ, urginJ , rHcomPHQGLQJ  or VuggestiQJ  

any price  schedule o. OLVW  of IHHV  Ior rHpRssessiRQ  

(4) Par l icipating in DQy FRQYHUVDWLRQ, discussion 

or RWKHU  FRPPXQication wi WK  Dny oWKHU repossessor or 

with any UeprHsHQtativH  uf DQy UHSRssHssor organi]a-

tiRn tKDW  in any way rHlDWHV  lo fees for reSRssHssioQ 

services, provided that noWhinJ  iQ  Paragraph lV(A)(4) 

prohLELWV  the GHfHndant from nHgotiating with reposses-

sors  regarding fees to Ee charged foU  spc:c1fic acFRXQW  V

thal ll isUHfHrULQJ  RU  accepting 

(D) Nothing in this FinDl JuGJPHnt VKDOl limit tKH  

Ability of ALSCO to set and di sVHmi naWe prices f Rr the 

repossession services of ALSC2   oIfices in which ALSCO 

owns a mDMRULW\ intHUHVW, pURYLGHG  tKaW  such price lists 

are neither GistriEutHd t o nor discussed with franchisees, 

except wLWh respect lo negotiation UHJDUding fHHV  to EH  

charged for VSHcif ic accounts that it is referring or 

accepWinJ . 

(C) Nothing in this paUagrDSK sKall prohibit ALSCO IroP   

allowinJ   individual franchiVHHV  lo advHUtise in any ALS&O 
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directoUy LQdHpHndHntOy deWHUmiQHd pUiFHV  or IHHV tor 

repo s sHss l Rn VHUY�i cH s. 

v 

7hH  dHIHQGDQW  LV  oUGHUHG: 

(A) to iQFOud H ! in a prominHQW  PDQneU  in the prHIDtRUy 

section RI  eDFK  AL6CO diUHctRUy, at VucK  time as it is 

pubOLVKHG�  the followiQJ  staWemHnW: 

,Q  conformity with a consHQt GHcUHe 

H QWHUHG into with the United 6WDtes 

'HSDUtmeQW  of JuVticH, $PHULFDn 

LHndHrs 6HUvicH  Company has diVcon-

t LQXHG  publishing DnG  disseminating 

WK  H  schHdulHs for its franchiseest All 

pULRr schedules arH, in their entirety, null 

DQd void. ALSCO, however, mDy Vet and 

dLVVHminatH  prices for repossession sHrvices 

RU  ALSCO offices in which ALSCO owns D  

PDMRULty interestt $ LSCO mDNHV  no suggestion 

wwhatsoever concHUQLQJ its franchisees' 

spec if ic f HHV  or prii cesw tu EH  charged 

fRr UHpossHssion VHUvicHs. AlSCO may rHTuiUH  

itV  franchisees to JuarantHH  customHr satis-

fact ion rHJaUding SricHs, termV, or conditions 

ul providing repossession VHrvicHs. 

(B) until an ALSCO diUHctory is published, to iQcludH  in 

a prominent PDQQHU in any %,DC2   puElication that lists ALSCO 

franchisees DQG  is disseminated by ALSCO to current and 

prospHctLYH  cuVWomHrs, at least once every six (6) months 
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. 

fo· the first two \H Drs  IolORwiQJ the date ot Hntry of 

thiV ) inal Judgment and once every twe lve (12) P ontKV 

thereaftHU, the VtaWHPHQW iQ PDrDJUDpK V(A). 

Vl 

The defHnGDQW iV enjoined fURP: 

(A) rHstriFWLQJthe area in which or WKH customers 

for which iWV franchisees may provide repossession 

services; DQG 

(B) restricting the JHographic areD for which its 

f ranch i VeHV P  • Dy advertise their VHrv i cc V, provided, 

however, thDW nothing in this Final JuGJment shall 

prohibit WKH GHIHQGDQW from imposinJ  a reasonable 

limit on the total number of ciWieV and towns that 

each franchisee may lLVW in ay ALS&2 dLUHcWoUy; 

unleVV thH plDinWLII DpprovHs in writing suFK 1:cstriction as 

nHcessary or DSSURSULDWH lo promote competition in tKe repos-

session industry. 

Vll 

NothinJ  in this )LQDO JudgPHQW sKDll prRKLbit tKH GHIHQGDQ W

!rom restUictLQJthe aUHD in which its franchisees PDy oSHUDWH

rHpossessoU RII ice s iI such UH stUiFWions do QRW grant to DQy 

franchisHH an eXclusive territory which ovHrlDps in wKolH or in 

part an exclusive tcrri tory J rantHG to suFK franchisee by any 

other reposscssor organization, provided that the defendant mDy 

continuH in effect any such ovHrlappinJ  eXclusive terUiWRUy 

held by any frDQFKisHH on February 6, l9�� IRU a period not to 

exceed thrHH yHaUs from the date oI entry ot this final 

Jud9ment. Prior to the end of such period, the defendant shall 

require Dny franchisee that hold s an\  over lDpping exclusive 

territory pursuant to this provioo to notice its termination 



the franchaise JUDQWHd by the GHfHQdDnW RU to notice 

its waivHU ol .. O l RtKHU ovHUlaSSLQJHxFlXVLYH tHrriWRriDl 

ri9hts JUDntHd by any other repossessor orJDQization. If 

such franchisHH does QRW tHrmiQDWH tKe f rDncKisH grDntHd 

by the defHndDnW, aQd declineV to ZDive Dll uthcr 

overlapping HxFluVLYH tHrUiWoriDl UiJKWV JUDntHG by othHr 

repossessor RUJDQL]DWLRQV, the GHIHQGDQW VKDll terminate VuFK 

franchise. 

9 l 1 i 

([FHSt as pr YLGHd in 3DUDJUDSK9 , tKH GHIHQGDQW iV RU GHU HG 

to aPHnd DQG HOLPLQDWH from itV E\ODZV� fr anchise agr eement 

P anuals, rules, 1 e gulationss anG any RWKHU JRYHUQLQJ GRFX ... ment ..... , 

any proviViRQ LQFRQVLVWHQWZith tKiV FLQDO Judgment, LQ.  FlXGiQJ 

EuW not OLPLWHG tR, GH1HtiRn oI DQ\ ODQJXDJH UHlaWLQJWR DQ\ 

! .. H schedule for repossession services pURYLGHG by 

lX 

TKH dHIHQGDQWiV RUGHUHG and GirHcWHG� 

( A ) t o 1 XUQL s h w i l h i n s i x t y ( 6 0 ) d a y s " f t e r i n l r y o 1. 

this FiQDO Judgment D copy Rf it lo HDFK of its ofIicHUV, 

directors, employees and franchisees; 

(D) to IuUQLVK a c opy L' f this ) iQDl JXGJmHQW to HDFK

person who in the ten (10) years DIWHU Hntry oI WKLV 

Final JudJPHQW, becomes an ofIiFHU, director, RU 

I r a n c hi 1 VH  :  .l W h i Q WKi i r ty { 3 ��)  d D y s a 1. L H 1 s u c h S H r VR 11 

becomes associated wiWh lhc defendant; 

{ C) to d irectt each person to Z   hRP D copy of thi V Fi QDO 

JudJmHQW iV furnished pursuant to VXESDUDJUDSKV,X(A) 

and lX(ll) tR UHWain sucK copy· DV lonJ  a Ke or she iV 

assocLatHG ZLWK the GeIHndDnt; 



(D) to recuire each person to whom a copy of this 

FinDO  Judgment is furnished pursuant lo subparagraphs 

IX(A) anJ lX(%) lo siJQ  and submit lo the deIHndant, 

within lhi1 t\   (30) days oI  receipt o1 a copy RI  this 

Finell JuGJPHQW, D  cHUtLIicatH  in suEVWDQtially thH  

fo11owiny form; and the defendant hall retain such 

certLif icates as lony as this FiQDl Judgment i s in 

effect and for one year  thereafter: 

l ( 1) acknowledge rHFHLip t of a copy of  
thH  1979. antitrust ) inDl JudJmHnt, (2) 
UHSUHVHQW that I have read and uQGHUVWDQG   
the FiQDO  Judgment, aQd (3) acknowleH  dge  
that 1 have EHHQ  advised and understand  
that QRQ�coP pliance with the FinDl  
Judgment may UeVuOW  in cRnvictioQ  IoU   
contHPpW  of court and impUisonmHnW   
and/or  1 L  nes.  

years DIWHU  entry of this ) iQDl Judgment, to call to thH  

D  ttention RI  each of its ofIicerV, dirHctoUs, eP ployHes 

and f ranchi VHHV  the 1 i mi tat ions impoVeG  upon them by this 

final Judgment, and of the sanctionV  that may be imposed 

for non-compliance; 

plaintif1, within one hundred-twenty (120) days IroP   

the date oI  the entry of thiV  final Judgment, an 

affidavit aV  WR  the fact and manner oI  iWV  compliance 

with subparagraphs IX(J\) , IX(D) and ,X(( ); and 

(G) to furnish the plaintiff wilhin thiU  ty (30) dayV  

after each aQnivHUVary date of the Hntry of this Final 

Judgment, for D  period of ten (10) yHarV, an af!idavit as 

to the facl o1 and mDnner of sHFuring and ascertaining 

compliance with, WhH  provisions of Sections IV, v, VI, 
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..  

Vl I, v11 J, DQG  subparagraphs lX ( lJ), .lX ( c), IX ( ' ) , 

and IX( E) RI  thiV  Final Judgment. 

x 
For the purpose Rf dHt HrP iQiQJ  or securi l ng coPSOiDQFH 

wiWh this ) inDl JudJPHQW, Dnd Subject tu DQy OHgally 

recognizHd SrivLOeJH, IroP   time to timH: 

(A) upon wU  l l lcn UHTXHVt of l he AttorQH\  GHQHUDO or 

the AsVLVWDQW AtWoUnH\  General in cKaUJH  Rf tKH  $ ntiWruVW  

Division Dnd Rn UHaVRnaElH  QRticH  to tKH  dHfHndDnt mDGH  WR  

its priQFipDl of Iice, Dny duly DuWKRUi]eG  rHSrHVHQWDWLYH  

of the DHpDUtPHnW  of JuVticH  shall be pHrmittHd: 

( l) access  GurL ng the of 1 icH  hours of the 

defendant Wo inspect and copy DOl books, 

lHGJHUV, accounts, corUepRnGHQFH, memoranda, 

DQG  otherl. records and dRFXPHQWV  iQ  WhH  poVVHVVioQ  

Rr undHU  WKH  control of the dHfeQdDQt, Zho may 

havH  counsel SrHsHnt, relating lo any mattHUs 

contaLnHG  in tl1is FinDl JudJmHnt; DQd 

( �) sub ject lo the reasonaEO�H  convenience of 

thH  dHfHQGHQW  DnG  wit.houl restraint or intcr-

ference Irom it, to interview officers, directorV, 

franchisees, employees, or agentV, of the defHndant, 

who may have counsel present, regarding any such 

mattHrV; 

(D) upon written recuest oI  the Attorney General or 

the Assistant Attorney General in charJH  of the Antitrust 

Division made lo the defendant's principDl office, 

the defendant shall submit such written reports, under 

oath, if requiUHG, with respHcW  to an'j of the matters 
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contained in WKiV  ) inDl JudJment as may be recuested. 

No information oU  documents obtained by lhe mHDns proviGHG  

in this Section X sKDll EH  divulged by DQy representative 

of the 'HSDUtment of JusWicH  tu any SHUVRn otKer  WhDQ  a 

u l y Du l KR 1 L ] e d U e pUH   n t atl i ve R  f tiH  j ; [  e cu t ivH  %UD  nch 

of the United States, HxcHpW  in tKe course  of lHgDl SUR-

ceedings to ZKLFK the United StDWHV  is  a party, or fRr 

the purpose· l>l VHcurinJ   compliance  wiWK  this Final Judgment, 

or as otherwise UHTXLUHG  by lDw. 

( C) l f a L ll1L' l i me l n forma WL  on or documents Dre 

furnisKHG  by the defendant to plaintiII, the defendant. 

represents DQd identifLes in wUitiQJ  tKH  material in any 

such iQIoUPDWion or documents for  whiFK  a claim of pro-

tection, may be asserted undHU  5 ulH  26(c)(7) of the 

Federal RulHV  of Civil Procedure, and WKH  defendunt 

marks each pertinent page of such material, "Subject to 

Claim ot Protection under Rule 26(c){7) of the Federal 

Rules of CLvLl Procedure," then ten (10) days noWicH  

Vhall be J ivHn by plaintiff to the dHIHndDnt prio1: to 

divulging such  matHrial ir. DQ\  lHJDl proceding (oWKHU  

than a grand Jury proceeding) lo whicK  the  defHndDnt 

is not a party. 

XI 

JuriVdictLRn lS retained by tKH  Court to enable only eitKHU  

of the namHd part LHs to this ) inDl Judgment lo Dpply tR  WKiV  

Court at any timH  1ur such further orderV  and dirHctioQs as PD\   

be necessary RU  appUoprLiate for tKH  construe lion or implemHnWD-

tion of this Final Judgment, for tKe modification of any of its 

.  



proviVions, foU  the HnfoUcHmHnt of compl iaQcH, a nd for the 

puniVhment of v LRODW ionV�  

XII 

Thi s Final JuGJmHnt shall remain iQ  Hffeet until tHn 

( l ��)  ye Drs fr RP  d D We o f c n t U  y • 

Xlll 

Entry of this ) inDl JXdgment iV  in the public interest. 

D$ TED�  July 16, 1982 

/s/ Judge Lucius D. Bunton, III  .. /8& I US '� BUNTON 
UNlTED STATES DI675,&7   JUDGE 



.  

C(57,),&$7(   OF SE5 VICE 

I certity thDW  l servHd BoJdan 5 entHa, (Vq., couQsel 

for defendant, wLtK  true cRpieV  of the DttDchHd proposed FinDl 

Judgment and CRPSHW it i vc lmpact St.a tement by Airborne Cour iHr 

Service on 0 aUFK  23, l972, addressed to: 

Bogdan Rentea, EVT.  
312 EDst Second Street  
OdessD, Texas 79760  

ANN C. YAHNER 
Attorney, u.s. 'H partmHnt of Justice  
AntitrJst ' ivision, Room 7229-MAlN 
10th & Constitution Avenue, N.W. 
Washinqton, n.c. 20530 
Telephone: (202) 633-2077 

.  




