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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,
Plaintiff,

Ve Civil Action No. 72-2075-J
CONVERSE RUBEER CORPCRATION;

ELTRA CORPORATION, and THE
B, F. GOODRICH COHPANY,

Entered: August 29, 1972

Defendants.

FINAL JUDGMENT

Plaintiff, United States of America, having filed
its compiaint herein on July 2, 1972, seeking to enjbin an
alleged violation of Section 7 of the Clayton Act (15 U.S.C.
§ 18); and defendants, Converse Rubber Corporation, Eltra
Corporation and the B. F. Goodrich Company, having appears=d,
and the plainfiff and the defendants by their respective
attorneys having each consented to the making and entry of
this Final Judgment; |

NOW, THEREFORE, before any testimony has been taken
and without trial or adjudication of any.issue of lawv or
fact herein, and without any admission by any party with
respect to any such issue and upon the consent of plaintiff
and defendants, the Court being advised and having considercd
the matter, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

1
[Jurisdiction]
This Court has jurisdiction over the subject matter

and the parties consenting hereto. The complaint states a
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‘claim upon whigh:;qligf may be. granted aqulnst defendants
under Section 7 Qf;the:Acﬁ:of Qongreésvoﬁ October 15, 1914
(15 U.S5.C. §18), commonly known as the Clayton Act, as amended.
"TI
- [Definitions]’

As uééd“iﬁ‘tﬂis;Fihal Judgment:

(A?J<“Lanvas rootwear"'mcans footwear manufactured
by attaching a canvas upper ‘to a rubber or plaSth sole by
either the autoclave or the 'machiné-made method, and commonly
known as gym choes, ,tennis.shoesﬁor sneakers;

(B} _?”ubLer Canvaq Footwear" means canvas footwear
mangfagpuyed”by Ltachlng a ﬂanvao upper to a IUbbul sole;

(C) _"Canvas. footwear prgducpion fac11ity" or "production

o
164}
0

facilities" means Conve rsﬂ s _present ﬁlgntr located at alden,

v

Mass.; Andover, Mass.; Bristol, R.I.; Presqueg Isle, Me.;

0

Bgrlin, J.H.; and Canovanas,, Puerto Rico;
ﬁ §D)w;"E%ig;b1e‘purchaserfwmeans any person intending

to operate production facilities for the purpose of manufacturing

canvas footwear to which plaintiff, after notice, does not

objesct, or if plaintiff does object, of which the Court approves;

(£) ‘"Goodrlch mradc*‘tar] " means the trademarks "PF",

A,"PP Flyer" and "Jack,Purcell;

(F)  “Goodrich Patents" means tho e une;plred U S. patents
previously owned by the B. F. Goodrich Company pertaining to
canvas footwear and registered under the following U.S. Patent
IlNos., @ .

2,943,405
2,900,953
2,994,972
P e e . 3 508 2 9
2 879 452

. 312591299




(G) "Canvas footwear nanufacturer" means any person
'engaged in the business of manufdcturing canvas footwear in
the‘United States, or which intends to enter the busincss
~of manufacturing canvaé.footwear in the United'States, or
which has canvas footwear manufacﬁurcd for it in the Unitcd
States; - ‘

(1) "Lumberton,Plaﬁt" means the canvas footwear
manufacturing plant at Lumberton, N.C., formerly operatéd
by the B. F. Goodrich Coméany;

‘ (I) "“Lawrence Warchouse" means the warehouse facility
at Lawrence, Kansas formerly leased by the B. I'. Goodrich
Company;

(J) "Person" means any individual, partnership, firm,
corporation, association or other business or legal éntity.

IIT
[Applicability]

The provisions of this Pinal Judgrient applicable to
defendant Converse Rubber Corporation ("Convefse") shall
apply also to its parent, Eltra Corporation, and shall also
apply to each of Converse's subsidiaries, successors and
assigns, and their officers, directors, égents and employees,
and to those persons in active concert or participation with-
any of them who receive actual notice of this Final Judgment, -
by personal service or ctherwise., Any person not a party
hereto who acquires any assets by means of a divestiture

pursuant to this Final Judgment shall not be considered to

be a successor or an assign of Converse.

ssivbiondal
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(Divestiture - Conditions and Terms]

(A} Converse is ordered and directed, by June 30, 1974,
to sell, as going canvas footwear manufacturing operation(s),
to an eligible purchaser or purchasers a canvas footwear
production facility or facilities demonstrably capable of
producing annually approximately 7 million pairs of autoclave
and machine-made canvas footwear, at least 4.5 million pairs
of which shall be autoclave capacity capaﬁle of producing
Goodrich trademarked footwear, Ahy sale pursuant to this.
Section IV shall be on terms and conditions which are fair and
reasmnable.ﬁnder the circumstances.

{B) If the divestiture reguirements of Subsection (A)
of this Section IV have not been meé by June 30, 1974, Converse
éhall, unless the Court shall direct otherwise on application
by Converse, place in the control of a Trustee, pfomptly aféer
his appointment by this Court, upon application by either
party hereto, at theé cost and expense of Convefﬁe, its int-
erest, at its option, in eithexr (i) the Lumberton plant, or
(ii) a canvas footwear production facility 6r facilities
demonstrably capable of producing annually approximately 7
million pairs of autoclave and machine-made canvas footwear,
at least 4.5 million pairs of which shall be autoclave capacity
capable of producing Goodrich trademarked footwear, and which,
when offered for sale, will be viable and in good operating
condition for use as canvas footwear manufacturing operation(s).
The Trustee shall have full authority to dispose of such éro—
duction facility or facilities as going canvas footwear manu-

facturing operation(s), to an eligible purchaser or purchasers
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subject to Court supervision after hearing the parties hereto
on any issue presented., If the Trustee has been unable to make
such disposition by June§30, 1976, the Trusteeship shall end,
the production facilitybor facilities placed in his control
shall revert to ConQerse, and Converse shall no ;onger be
requiréd by any provisibn.of this Final Judgment to sell or
divest itself of any of its production facilities.

(C) If Converse loses canvas footwear production capacity
due to acts of God before the sale of canvas footwear production
facilities pursuant to Subsections (A) and (B) of this Section
IV, it shall only be required to dispose of such production
facilities as will make its tofal reduction in prbduction
capacity approximately 7 million pairs annually. If the loss
of production capacity due to acts of God approximateé 7 million
pairs, Converse shall be relieved of any obliéation to sell
production facilities under this Section IV,

(D) Converse fufther is ordered and di:ected to sell the

" Goodrich Trademarks, together with the then existing inventory

of canvas footwear bearing the said Trademarks and the related
dies or other tooling required to reproduce the Trademarks, as
well as any models, patterns, or unique equipment essential

to produce the Goodrich trademarked footwear, by selling one

~or all of the Trademarks to an eligible purchaser or purchasers

at the time of the sale to such purchaser or purchasers of

‘production facilities pursuant to Subsection (A) or (B) of this

Section IV. 1In the event that eligible purchaser(s) of pro-
duction facilities decline to purchase one or more of‘thé
Goodrich Trademarks, or that no production facilities can be

sold pursuant to Subsection (A) or (B), Converse shall sell
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.the remaining Trademark(s) separately from_productionvfacil;ties,
. within one year following the sale of production facilities o,
failing the sale of production facilitiés, before June 30, 1977,
to a canvas footwear manufacturer or manufacturers approved

by plaintiff or this Court. Should a Trademark be sold to a .
person which does not manufacture canvas footwear itself,
Converse shall for a period of two years, if requested by

such perxson, sell to sﬁch person at a competiﬁive pfice up

to fifty percent (50%) of the number of pairs of caﬁvas footwear
bearing such Trademark(s) sold by B. F. Goodrich during lQ?lu'
In this connection, Converse shall keep the Goodrich Trade-
marks alive, and shall continue to market rubber canvas foot-
weay under the Goodrich Trademarks until at least six months
after the sale of production facilities pursuant to Subsection
() or (B) or until December 31, 1976, whichever is earlier.

(E) Converse is ordered and directed to grant to any
eligible purchaser or purchasers of canvas footwear productiocn
facilities pursuant to subsections (A) or (B) of this Section
IV, which so requests, non-exclusive, unrestricted and royalty
free licenses or sublicenses under the Goodrich Patents. In
addition, Converse is ordered and directed to grant non-
exclusive, unrestricted and royalty free licenses. or sublicenses
under the Goodrich Patents to any other canvas footwear manu-
facturer, whiéh may so request, with total pairage sales of
canvas footwear not in excess of Converse's total pairage séles
of canvas footwear for the immediately preceding calendar year.
In this connection, the canvas footwear sales of any parent
or subsidiary of the canvas footwear manufacturer requesting.

a license or sublicense shall be considered to be the sales

‘0f the firm making the request.



{F) Converse is ordered and di;ected, if so requested
by J. C. Penﬁey Company, Inc. ("Penney"), to continue to sell
at & competitive price bgsed on quality and service, for a
maximur period of three’years from the date of entry of this
Final Judgment, Penney-branded canvas footwear £o Penney in'
an amount eqgual to at least fifty percent (50%) fQ Penney's
purchases in pairs of such footwear from B. F. Goodrich in
1971; provided, however, that Coﬁverse shall be immediately
relieved of any leigation.to‘supply Penney if an eligible
purchaser of production facilities pursuant. to Subsection'(A)
or (B) of this Section IV agrees to assume the obligation to
supply Penney, and provided further that, if no eligible
purchaser or purchasers of production facilities pursuant to
Subsections (A) and (B) is willing to assume the obligation
'.to supply Penney, Converse shall only be obligated to supply
Penney during the selling season immediately following the
sale of such production facilities.

(G) Converse is ordered and directed to.offer, during
a period of one year following the entry of this Final Judg-
~ment, to transfer such rights as it may have in the Lawrence -
Warehouse to Penney or its designee which has assumed Converse's
obligation pursuant to Subsection (F) to supply -canvas foot-

" wear to Penney.

(H) Following the entry of this Final Judgment and"
continuing until the completion of the divestiture as described
in Subsection (A) of this Section IV or, failing such divesti-
ture, until the provisions of Subsection (B) of this SGCﬁion

IV are complied with, Converse shall:
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(i) Report to the Assistant Attorney General
in charge of the Antitrust pivision every ninety (920)
days concerning the efforts made by it to comply
with the above divestiture provisions. Such reports
‘shall include offers received and the fype of pro-
duction capacity desired by the prospective purchaser.
The first such report shall be rendered within ninety
(90) days after entry of this Final Judgment; and

(ii) Report promptly ﬁo the Assistant Attorney
General in charge of the Antitrust Division the name
‘of any person making inguiry whom Converse does not
beiiéve to be a bona fide prospective eligible pﬁrchaser,

as defined in Subsection (D) of Section II above.

A
[Future Acqguisitions]
Converse is enjoined and restrained for a period of
ten (10) years from the date of entry of this Final Judgmenﬁ
from acquiring all or any part of the stock of assets, other
than goods in the normal course of busineés, of any person
engaged in the United States in the manufacture and sale or
the distribution of canvas footwear, excépt with the prior
.written consent of plaintiff, or if such consent is réfused,

then upon approval by this Court.

VI
[Inspection and Compliance]
(A) For the purpose of determining or securing compliance
with this Final Judgment'and for no other purpose, Converse

shall permit duly authorized representatives of the Department



of Justice, on written reguest of the‘Attorney General or the
Asgsistant Attorney General in charge éf the Antitrusg Division,
and on reasonable notice to Converse at its principal office,
subject to any legally recognized privilege:

(1} Access during the office hours of Converse,

who may have counsel present, tc those books, ledgers,

accounts, correspondence, memoranda, and other records

and documents in the possessién or under the control

of Converse which relate to any matters contained in

this Final Judgment;

| (2) Subject to the reasonable convenience of

Converse and without restraint or interference from

it, to imtervieﬁ officers or employees of Converse,

who may have cbunsel present, regarding such matters.

(B) Upon written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust
Division, Converse shall submit such reports in writing, with
respect to the matters contained in this Final Judgment, as'
may from time to time be requested.

(C) No information obtained by the méans provided in
this Section VI of this Final Judgment shall be divulged by
any representative of the Department of Justice to any person
‘othef than a duly authorized representative of the Executive
Branch of the plaintiff except in the course of legal pro-
ceedings to which the United States is a party for the purposec
of securing compliance with this Final Judgment or as otherwise

required by law.



VIX

[Jurisdiction Retained]
Jurisdiction is retajned by this Court fo: the purpose
of enabling any of the péfties to this Final Judgment to
apply to this Court at any time for.such furﬁher orders and
directions as may be necessary or éppropriate for'the con=-
struction, modification, oi termination of any of the applicable
provisions thereof, for the enforcement of compliance there-

with, and for the punishment of violations thereof.

/s/ ANTHONY JULIAN
UNITED STATES DISTRICT JUDGE

pated: August 29, 1972
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