UNITED STATES DISTRICIE COURT
FfUR THE UlarICT OF COwNLCIICUT

JaniloD STATES GF ArERICA,
rlaintiff,
Civil Action uo.
H3u=-23y
Culslannls, .1NC. '

Filed: December 19, 1980
pefenuant.

.

Entered: March 26, 1981

1t is stipulated by and between.the undersijned parties-
oy their respeétive_éttorneys, that:

1. TIne parties consent ﬁhat a rinal Judyment, in the
form attachea to this stipulation, may be filed and entered
oy tuae Court, upon tne .notion of: any pérty or upon the Court's
o~n motion, at Sny time aftef compliance with the requirements
of the Antitrust Procedures and Penalties Act fls 0.5.C. § le(b)-
{n)), without furtner notice to any parﬁy or other proceedings,
provised tnat plaintiff nas not withurawn its consent, w~nich
it may do at any time before entry of.the proposed Final
Juuygmnent Dy serving notice tnereof on aefendant and by
- filing that notice «~ith the Court.

2. In toe event plaintiff withdraws its consent
or if the proposed tinal Judgment is not entered pursuant

to tnis Stipulation, this Stipulation shall be of no etffect



“whatever and the making of it shall be without prejudice to any

pacty in this oc ‘any other pcoceuding.

' Dated: pecember 19, 1980

FOR THE PLAINTIFF:

Assi/stant Attocrney Genecal

JodEPW H. WIDMAR
Djfector of Operations

( : LL&-\_.(:'-’* 7‘/{%((_.

CHARLES S. STARK|

f}fw/ /§ /i 4 ,. /

CARL A. CIRA T

.

[y

. Attocneys,

Depactment of Justice

FOR THE DEFENDANT:

MILTON L. JACOBSON

BROWN, JACOBSON, JEWETT
‘and LAUDONE, P.C.

22 Shetucket Street

Norwich, Connecticut 061360

(202)889-3321

@,

"ARTHUR M. HANDLER

GOLENBOCK AND BARELL

645 Fifth Avenue

New Yock, New Yock 10022
(212) 935-9800

/s/ Jane C. Luxton
JANE C. LUXTON

’ . vyl

Krocon &5 o M

REVIN R. SULLIVAN

’
/ HEY ,\.:IV.:(A'L—/

ANNA SWERDEL

/s/ Leslie A. Sussan
LESLIE A. SUSSAN

Attorneys, Depactment of Justice
Antitcust Division

Washington, D.C. 20530 -
Telephone: (202) 633-4754

/s/ Abe Krash
ABE KRASH

ARNOLD & PORTER

1200 New Hampshire Avenue, N.W,
Washington, D.C. 20036

(202) 872-6700



UNILED STATES DISTRICT COURT
SOR I'nf ul3fRICT OF CONWETTICUT

UNITZD STAIES OF AMERICA,

Plaintiff,
Civil Action
No. ddu=-2>3

File: December 19, 1980

v.

CUISINARTS, liC.,

Defenagant. Entered: March 26, 1981

FINAL JUDGMEJNT

Plaintiff, uﬂited States of America, having filed
its Complaint herein on 3eptemoer 17, lv3vu, and plaintiff
and Jefendant, Cuisinarts, Inc., by their respective attorheys,
havingy consented to the entry of this final Judgment without
trial of agjuuication of any issue of fact or law herein and
without this Fin$1 Judgment constituting any evidence against or
aunission by any party with respect to any issue of fact
or law nerein;

wOW, THEREFORE, before the taking of any testimony and
without trial or adjudication of any issue of fact or
law nerein, anu upon consent of the parties hereto, it is
nereoy,

ORVDERED, ADJJUOUGED AND DECREED as Follows:

I.

This Court nas jurisdictionvof the subject matter of
tnis action and the parties nereto. The complaint states
a clainm uéon #nich relief may be granted against aefendant

unuer 3ection 1 of tne 3herman Act (15 v.3.C. 5 1).



II.

As used in khis Final Judgment:

"Food processor"” means an electric appliance for use
in home xitchens, that combines in a single unit the functions,
among others, of shredding, chopping, slicing, and jrating
food. )

III.

This Final Judgment applies to the defendant and to
each of its officers, directors, agents, employees, sudsidiaries,
‘successors, and assigns, and to all other dersons in active
concert or participation with any of them who receive actual
notice of this Final Judgment by personal service or otherwise.

- Iv.

Defendant is enjoined and restrainea frbm entering into,
avhering to, maintaining, furthering, enforcing or claiming
any right under any contract, agreement, understanaing, plan
or program with any distrioutor, sales representative, retail
dealer or other person to: )

(A) Fix, ;tabilize, or maintain the prices, margins, o;
mark-ups at which food processors 30ld or distributed by
agefendant iway be sold or offered for sale by any retail
yealer; or

(8) Limit or restrict the persons to whom food processors
sold or aistriputed by oefenuant nay be sold by any retail
" aealer.

V.

Defendant is enjoined and restrained from reducing, sus-
pencing, terminating, Oor threatening to reduce, suspené, or
terminate shipments of fooa processors sold or aistributed
oy vefendant to any retall uealer, or from penalizing or

threatening to penalize 1n any other way any such dealer,

oecause of:



{A) Tne prices, margins, or mark-ups at which such dealer has
sold, offered for sale, or coamunicated an intention to sell food
processors sold or distribu;ed by defendant; or

(8) The persons to ~hom such dealer has sold, 6ffered for
sale, or communicated an intention to sell food processors
sold or aistributed by gefenuant.

VI.

Defendant is enjoined and restrained from reguiring or
attempting to regquire, as a conoition'of sale or in any other
way, any retail uealer to wmeintain, estaplisn, modify, or
acvertise any price, margin, or mark-up at waicn food processors
sold or disfributed by awefencant are sold or offered for sale.

VII.

(A) For a period of on2 year beginning on the date of
entry of this Final Juagment, defendant is enjoined and re-
strained from suggesting retail prices, margins, or mark-ups
for food processors sold or distributed by defendant and solid
by retail Jealers, and from publisning, disseminating, or
comnunicating any such suggested retail prices, margins,
or mark-ups; and

(B) If suggested retail prices, margins, or mark-ups
for food processors are published, disseminated, or communicated
after the end of the one-year period referred to in the preceaing
subparagraph, every such publication, dissemination, or
conmmnunication incluaing or referring to such suggested retail
prices, margins, or mark-ups shall clearly and conspicuously
igentify such prices as "suggested,"” and state that each
retail dealer is free to sell such food processors at whatever
price, margin, or mark-up it may caoose.

VIII.

Cxcept as provided in paragrapghs IV, V, and VI, notninyg

contained in this Final Juugnent shall ope aeemed to limit

defenaant's rignts to:



(A) Select retail dealers or limit the number of such
dealers; or

(8) Reduce, suspend, or terminate shipments to any retail
cealer.

1X4.

vefendant is ordered and directed to:

{A) JSend a written notice, in tne form attached as
Appendix A to this Final Judgment, within sixty (oU) days
of the entry of this Ffinal Judgment, to each retail dealer
who has purchased {004 processors from the cefendant within
the year preceding entry of this Final Judgment;

{(8) 3end the notice descrioed in subparagraph IAZ(A) hereof
to 2ach retail aeéler that suoseguently purchases food processors
fron defensant and that was not previously given such notice.

Such notice shall be sent within thirty (3J) days of the date
of receipt of such purchaser's orager; and

(C) Maintain files containing the names and addresses of
retail dealers to which defendant suspends or terminates shipments
of food processors and the reasons for such suspensions or
terminations.

X.

Defencant is ordered and directed to:

(A) ~Furnish a copy of this rinal Judgment within thirty (sv)
aays of entry of tne Final Judgment to each of its officers
and virectors and each of its employees, representatives,
or agents whose Juties incluae supervisory or direct responsibility
for sale or advertising of food processors, except those employees
whose functions are purely clerical or manual, and to secure
and retain a signed acknowledgment from each such person that
ne or she has read the Final Juagment and is familiar with
and understands its provisions;

-4~
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(8) Furnish a copy of this Final Judgment to each
successor to those persons described in supparagrapn X(A)
nereof within sixty (oV) ocgays after each such successor is
enployed, ano to secure and retain a signed acknowledgment
from each such person that he or sh2 nas read it anu is fami-
liar with and understands its provisions;

(C) Initiéte and maintain a program to ensure compliance
with this Final Judyment which shall include at a ainimum
the following with reséect to each of the persons described
in subparagrapns X(A) and (B) hereof, as well as all employees
whose functions involve sales, advertising, or the handling
of oruers for food processors or who have diréct contact
with retail dealers or sales rep;esentatives with respect to
sales, orders, or deliveries of aefendant's food processors:

(1) Tne annual aistribution of a written agirective
setting forth gefenoant's antitrust compliance program with sqch
Jirective to include: (a) a statement that non-comdliahce will
result in appréprzate cisciplinary action oy cefenaant, and (b)
advice that supervisory personnel or legal advisors are
available at all reasonable times to confer about compliance
guestions or problems;

(ii) Ihe holding of one or more meetings each year
at which tne terms and ooligations of tnhis Final Juagment ana
the gefenaant’'s antitrust compliance program are reviewed and
explained;

(iii) The imposition of a requirement that a responsible
officer of the defendant sign and retain during the term of
the judament an acknowledgment that the requirements of subparagrapn
A(C)(i) andé (ii) nave been fulfilled, wnich acknowledgment

snall include a list 0f tne names of all indiviouals w#ho have

-5=



received the written cireétive describea above and the
nanes of all inaiviaguals wno nave attendea the meetings
described above; ano

(D) within ninety (vyu) days after entry of this final
Juagrent, and annually thereafter on the anniversary date of
this Final Judgment, defendant shall sefve upon the plaintiff
an affidavit setting forth the fact and manner of compliance

with paragraphs IX and X.

XI.

For the purpose of determining or securing compliance
with this final Judgment, and subject to any legally recognized
privilege, from time to time:

(A) Ouly authorized representatiVés'of the Department
of Justice shall, upon written request of the Attorney General
or the Assistant Attorney General in charge of the Antitrust
Division, and on reasonable notice to defendant made to its
principal office, De permitted: V

(i) Access during the office hours of defendant
who may have counsel present, to inspect and ccpy all books,
ledgers, accounts, correspondence, memoranda, files, and other
records and documents in the possession or unger the control
of cefendant relating to any matters contained in this Final
Judgment; and

(ii) Subject to the reasonable convenience of
defencant and without restraint or interference by it, to
interview officers, employees, and agents of defendant, wno
may nave counsel present, regarding any such mnatters;

{(3) uJUpon the written reguest of the Attorney General
or tnhe Assistant Attorney uveneral in cnarge of the Antitrust

Division .made to uefendant's principal office, defendant

-—y-



shall submit such Wwritten reports with respect to any of
the matters contained in this Final Judgment as from time
to time may be requested;

({C) No information or documents obtained by the means
provided in tnis final Jucgment shall pbe Jdivulged by any
representative of the Department of Justice to any person
other than a duly authorized representative of tne .Executive
dranc) of the Jnited 5tates, excépt in the course of legal
procseaings to wniéh tne United States 1is a party, or for the
purpose of securing compliance with this Final Judgment, or as
otherwise reguired oy law; and

(D) If at the time inforimation or documents are furnishea
ov defendant to plaintiff, vefendant represents and identifies
in writing the material in any such information or documents
to ~hich a claim of protection may pe asserted under Rule zso(c)(7)
of the Federal Rules of Civil Procedure, and aefenagant marks each

pertinent paye of such material "3Subject to claim of protection
under Rule 26(c)(7) of the Federal Rules-of Civil Procedure,”
then ten (1lU) ways' written notice shall be given by plaintiff
to defenaant prior to divulging such mnaterials in any legal pro-
ceeding (other than a grand jury proceeding) to wnich adefendant
is not a party.
XII.

Defendant shall require, as a condition of the sale or
otaner disposition of all, or sunstantially all, of tne
assets of its food processor business, that the acquiring
party agree to be bound by the provisions of this Final
Judginent. rne acquiring party shall file with the Court

and serve upon the plaintiff its consent to De bound by this

rfinal Juagment.



: ' AIII.

Jurisdiction is retained by this Court for the purpose of
enaoling any of the parties ta apply to this Court at any time
for such further orders and directions as may oe necessary or
aporopriace for the construction or carrying out of this Final
Juajment, for the modification of any of its provisiohs, for the
enforcement of compliance with it, or for the punishment of any

violation of it.

XIV.
Except to the extent otherwise provided by its terms, this
Final Juagment shall be in effect for the period of ten (1lu) years

following the date of its entry.

KV,

Entry of this Final Judgment is in the public interest.

/s/ Jose A. Cabranes
Jose A. Cabranes _
J.S. District Judge

Entered On: March 26, 1981
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