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UNITZD STATLES COF AMaERICA, B!
)
Plaintidt, }
i Civil Action No.
V. ) 76 C 597
)
AILTOY ZOX ITAND COMPINY, ) Filed: June 28, 1979
v 1. ; . - o
5 rﬂeuqi.<“2447q
Cefendantsz. j|
STIEULATION

It is hereby stipulated by and between the undersigned

LY

-~ J 1 3 - - - —_—
parties, bv their respective attorneys, that:
J. TRe parties zonzant that a2 Final Judgrment in tha

form hereto attached may be filed and entered by the Court,
upon the motion of any party or upon the Court's own motion,
at any time after compliance with the requirements of the

Antitrust Procedures and Penalties Act (15 U.S.C., §16),

Y3

ard without further notice to any party or other »roceed-
ings, provided that Plaintiff has not withdrawn its
consent, which it may Jo at anv time befcre the entry of

the proposed Final Judgment by serving notice thereot on

Defendants and by filing that notice with the Court.



2. In the event Plaintiff withdraws its consent or

if the proposed Final Judgment. is not entered pursuant to

this Stipulation, this Stipulation shall be of no effect

whatever and the making of this Stipulation shall be without

prejudice to any party in this or any other proceeding.

Dated: June 28, 1979

FOR THE PLAINTIFF:

/s/ JOHN H. SHENEFIELD

Assistant Attorney General

/s/ D. BRUCE PEARGON

/s/ WILLIAM E. SWOPE

/s/ BARBARA A. McANINCH

/s/ CHARLES F.B. McALEER

75/ GERALD A. CONNELL

Attorneys, United States
Department of Justice

FOR THE DEFENDANTS:

/s/ Roger Harris

ALTON BOX BOARD COMPANY

/8/ JOSEPH M. GENSHEIMER

Attorneys, United States
Department of Justice

Antitrust Division

Washington, D. C. 20530

758/ J. Randolph Wilson

AMERICAN CAN COMPANY



/s/ David P. List

BROWN COMPANY

/s/ John E. Burke

F. N. BURT COMPANY, INC.

/s/ Michael H. King"

CONSOLIDATED PACKAGING
CORPORATION

/s/ Bruce A. Hecker

DIAMOND INTERNATIONAL
CORPORATION

/s/ William A. Montgomery

FEDERAL PAPER BOARD COMPANY,
INC.

/s/ Asa Rountree

THE A. L. GARBER COMPANY,
INC.

/s/ Henry L. King
INTERNATIONAL PAPER COMPANY

/s/ Edward F. Fitzpatrick
BURD & FLETCHER COMPANY

/s/ Irving H. Goldberg

CHAMPION INTERNATIONAL
CORPORATION

/s/ Glenn W. McGee

CONTAINER CORPORATION OF
AMERICA

/s/ James G. Hiering
EASTEX PACKAGING, INC.

/s/ Charles E. Hanger
FIBREBOARD CORPORATION

/s/ 1rving H. Goldberg
HOERNER WALDORF CORPORATION

/s/ Robert W. Gettleman
INTERSTATE FOLDING BOX
COMPANY



/8/ Alan Wiseman
THE MEAD CORPORATION

/s/ John P. Ryan, Jr.
POTLATCH CORPORATION

/s/ Kimba W. Lovejoy
ST. REGIS PAPER COMPANY

/s/ E. Houston Harsha

PACKAGING CORPORATION OF
AMERICA

/s/ R. Bruce MacWhorter
REXHAM CORPORATION

/s/ Donald G. Kempf, Jr.
WEYERHAEUSER COMPANY
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Entered: September 26,
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Pilaintiff, United 5tates

]
th
i’

merica, having filed its

,
LS

i

Complaint herein on February 13, 1976, and the Plaintiff

and the Defendants, ty thelr rauzsctive attorneys, having
concanced to the entry c¢f khis Final Judgnant, without trial

or adjudication of, or finding on, any issue of fact or law
herein, and without this Final Judgment constituting any
evidence against or admission by any party with respect to
any such issue:

NQOW, THEREFCORZ, bhafore any testiimony has besn taxken
herein, and without trial or adjudication of, or finding on,

Inv 1
b4

il

*3ude or 1

n

zues of fact or lzw herein, and uvon the

consent of the parties hereto, IT IS RuRiLd¢ ORDLRED,

ADJUDGLD AND DECREED A3 FCLLOWS:

1979



This Court has Iurisdictit~ o0 the subject mattar
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herein an
a claim upon which relief may e granted ajalnst the
Defendants under Section On=2 of e Sherman Act,

15 U.5.C., §1.

IL.

As used 1in this Final Juoa-men

(A) "Person" shall mean env individual, partnership,
corporation, firm, associaticn or other business or legal
entity; and

(B) "Folding cartons" shall mean folding cartons
made principally from the catenory of paperboards referred
to as bending box board. "Folding cartons” do not include

milk cartons.

ITI.

The provisions of this‘Final Judément are applicable
to all Defendants herein andyéhall also apply to each of
said Defendants' officers, directors, agents and employees,
subsidiaries, successors and assigns, and to all other
persons 1in active concert or carticipation with any cf
them who shall have received actual notice of this Final
Judgment by personal service or ctherwise; provided,

however, that this Final Judgnent s3nall not apply to

[ 28]
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and 1t ~L{fiters, directorn, ooonio eas, zooeabs, Trono

transactinrs or somcuonmacaticre natwoon 2Fr amona 3 Detandant

and its Sasant ooToo ;o Tunsidiariss or companiol mora than
fifty zascert (207 nsj o kne efaondant or 1t parent,
or to o rToivialot cu-ride oos ~ired Scazeszs whico o do not
affect ‘ihallciuicive Ol tie Uniteld buat:oo.

({A) Each Defendant is enjoined and restrained
from directly or indirectly entering into, adhering

to, maintaining, Iurthering, =2atorcing or clain:ing any
rights unde: anv contract, aJresment, arrangerczit, under=-
standing, olan, program, combination or conspiracy with
any other manufacturer or seller of folding cartons to:

(1) Raise, fix, malintain or stabilize the
price ¢r other terms or conditions for the sale
of folding cartons to any third persomn;

(2) Allocate, limit or divide territories,
markets or customers for the sale of folding
cartons;

(3) Submit noncompetitive, collusivs,

rigg=4d or cover bids ¢r guotaticns for the

1 e}

sale of folding cartons; and
(4) Refrain from sucmitting a Lid Zot

any sale of folding cartons.



- H - - - - [ T e - -.*.‘,ur-’
,,ro!’.’! % i e 1. - \ - 4 IR A Dl e d W S
El Y - PO | S, - -
manu s S S silar oi foloon sacton: the most

* . - - o~ . £ 5 o~ = o~ ~

with reooioue y o oAue sl tic o= for folding cartens,
. Ehov sAameminicse@ad im Peg F W E cerif — -
WHheonzy ool L LR RSN 4 4 (ON S a S:J"'L~ 1C tz.».l\.e (02
informan s 2000 A0 LIl U WDLOLILIT ROLoE Moy o2
e
COmpu ~<G .

- B e N ST T R B . -y e FEN—.

{C) LAl welenuaic 18 Sijoliisd and vestrained

m
O
o
Cis
=
o |

V9]
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ar pricing material which is
used, i3 be2an used o will e used in computing

prices charged or to be charged for tfolding cartons.

V.
Nothing ccntained in this Final Judgment shall
prohibit a Defendant's negotiations, arrangements or
communications: (a) with any agent, broker, distributor

or representative of such Defendant; or (b) with another
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manufacturer or Or with any
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agent, broker, distrihutor or representative of such manu-
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facturor 2r sellar solely in connzction with honz fide
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or any uroduct cr service relating to the manufacture of
foldinyg cevoons such zs becard, ini, sneeting, coating or
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printing, from or to that manufacturer or seller.
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(A} with (VAN AV wnooalwetr moe dats oI entry
oFf this Filnai .o ..msnt, ~a0n Uefandant hereln shall
furnizh a confco T BESTAAIR
(1) =ac ;tV* 4 netr nfrlecere and directcrs:
12 : : rour Prector Sf o donessic
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(3) Eacn of 1ts owvn employees and managing
agents who i3z =zngaged in, or has responsibility
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for or aunkthorits avrer 2= 2ricicrg o

LY

folding cartcns;
(4) Each employee and managing agent of a

domestic suszidlary engaged in the manufacture or

sale of folu:nj cartons who 1is engaged in, or

has responsibility for or authority over the

pricing or sale of folding cartons;
and shall advise and inform each such person that violation
of this Final Judgment could result in a conviction for
contempt of court and imorisonment and/cr fine.

(B) - Within ninety (90) dzays after the date of entry
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of this Pinal Jusd:-~2n%, £ znzall £i2: with the

Plaintiff an affidavit concerning the fact and manner of

compliance with Paragraph (A) of this Section.
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sale =% fglding cartons, and zach of its employees and
manaiinng agents whio 1s enyaged In the sale of or who has
responcibility For or authority over the establishment of
prices for folding cartcns, of its and their obligations
under thiz Final Judjrmznt. Tor a oericd of ten (10) vears
from th: ontry of this Pinal Judgment, each Defendant shall
maintain a program to insure compliance with this Final
Judgment, which program shall include at a minimum the
following with respect to each of the persons described
immediately above:
(1) The arnual distribution to them of this
Final Judgment or a summary thereof;
(2) The annual submission to them of a
written directive setting fortn the Defendant's
pclicy regarding compliance with the Sherman Act
and with this Final Judgment, with such

directive to include: (a) an admonition that
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(3) ine 1mpositl
of them silun and submit te is employer, once z year,

. N P, Y w - v 1. 2% * L ..
a certif:cnte 1n susstantially the ILollowing form:
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receipt of a copy of the 1979 Folding Carton
Final Judgment and a written directive setting
fortn the Company policy regarding compliance
witnh tne antitrust laws and with sucn Final
Judgment, (2) represents that the undersigned
has read ahd understands such Final Judgment
and directive, (3) acknowledges that the under-
signed has been advised and understands that
non-compliance with such policy and final
Judgment will result in appropriate disciplinary
measures determsiaed by toae Company and which
may include dismtssal, and (4) acknowledges

“that the undersigned has been »+vised and urder-
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(4). Thé holding cf one or more meatings with
theﬁ;to feview the terms df this Final Judgment and
the obllgatlons it lmposés, with such meetings to be
karranged and conducted so that each of them attends
a; least one such meetlng within a twelve (12) month
'perlod; and

| {(5)' The imzcesition of 2 :eéuirement that for a
~period of five (5) years from the ehtry of this Final
- Judgment each of them i$§, subject to a legally
recognized ptivilegé, to repott to Ccmpany counsel in
writing each communicatinn of the tvpe descrihed in
Paragraph IV(Bf, and not otherwise permissible under
Section V cof this Final Judgment, with an officer,‘

entative or emplcyee of any other
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director, repre
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Defencdant ny other comgany which manufactures
folding cartons. Each of them is to meet this
requirement by completihg a written report of each
such communication, within thirty (30) days of the

communication, stating the date, time and place of

the communication, the names of all individuals

who participated in the communication, and the
tepice discusssd duving the comnmunicatinn.,  Anv

person regquired to complete reports of communica-
tions by this Paragraph and who completes no such

reports darsi-a o any twalve (12) month verisd must

Q

certify that he or she had no communications of



the typ= described in Paragfaph IV(B) of this Final

Judgment."sach Defendant éhall include in 1its

anrual sworn’stgtementﬂ;équired to be filed oy

Paragraph VII(B) of this Final Judgnent, the name

a;d?;édréss(of each person, if any, who has failed

to subnit a report or certification required by

this Paragrazh during the =welve [12) =cnth, geried

préceding the filing of the Defendant's sworn

stateﬁent and the reason given cr privilege claimed
by each such personr for not'fiiing a report or
céfizficaﬁion. m™e Pefendants chall reintain for

’inspection by the Plaintiff all reports and certi-

fications required bv this Paragraph until the

sixth'(ﬁth) anniversary date cf zsntry of this

Final Judlgment.

(B) For a period of ten (10) years from the entry of
this Final Judgment, each Deféndant shall file with the
Plaintiff, and under seal with the Court, on or before the
anniversary .date of this Final Judgment, a sworn statement,
by a responsibla officzial designated &y the Defendant to
perform such duties, setting forth all steps it has taken
during the zreceling y2ar to discharge its onligations
under this Section VII. This statement shall be accompanied

by copies of all written directives issued by the Defendant

in

- '

during tivs sri-~v vasr with segpeck o cormpllance with the

antitrust laws and with tnis Final Judgment,



Plainvirif fcr gocd Ccausl2e choun, the desijnated ofiicial

on the wacne: of Conk sz with this Fingl Judgnment.

statesient incimpi: v 5natad’ oedateps 1t has taken to

discharg VIT.

v,
Each Defehdant shall require, as a condition of the
sale or other dlSpOSlthﬂ of all, or substantially all, of
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the assets used by it in twe: desxgﬂ, p;mutlng, manufacture

and sale of folding ca:tons,_;hat the acqu1r1ng party agree

Wt
to be bound by the provxsxons o“ Lhas ’&nal Judgment, and
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that such agreement be filed u;ggm;ﬁe Couh..
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(A F[or tae puipgcse of deternmining or sacuring

compliance witii tals Fiaal Juljoont, 2oy duii augthorized

representative of the Dgpa:tmeat of Justice, shall,wupan.
wiltten reguest of the .trtorasy Zoneral cor e Assistant

Attorney General in charge of the Antitrust Division, and
on reascnatle notice to any Deferdant ~ade td its
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{1) =Reasonadble acc:ss ducring the office hours
of such Défs:dant,_wﬁ: nay have counsel present, to
irspect and ooy these pdarts of the books, ledgers,
a, maziaoranda, and other records
and decame“ts in the pessession or under the control

atiagy to 111 matters conktained

(2)° Subjact to the rcasonabla convanlence of

]

uch Defendant and without restraint or interference

from it, to interview officers or employees of such

tJ

Defendant regarding any such matters; the officer

or employee interviewed and the Defendant each may

have its own counsel present,

(B) A Defendant, upon the written request of the
Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, shall submit such
repgrte in writing, under oath if requested, with respect
to any of the matters contained in this Final Judgment as
may from time to timz ke reasonakly reguested, subject to
legally rzcesgnizzl zrivilege.

No infornmaticn or documents obtainzd by the means

sroviZzd in Lhlszs Tilnzl o Juloont shall be dlv ged by any
repreccontative of the Department of Justice to anj person

i
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is a party, Jr IZcr the guspese of securgliny compliance
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or pursuant to a
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Jurisdiction is retained oy tnhis Court for the purpose

of enabling any of the parties to this Final Judgment to

apply to this Court at any time for such further orders or

directions as may be necessary or appropriate for the

construction or carrying out of this Final Judgment,

for

the modification of any of the provisions hereof, for the

enforcement of compliance herewith, amd for the punishment

of violations hereof,’
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the public interest.

“.

/s/ Hubert Will
UNMITi L STLTES DISTRICT JUDGE

Dated: September 26, 1979
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