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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 

UNITED STATES OF AMERICA 

Plaintiff, 

v 

SWEETHEART RAKERS, INC., 
THE E.H. KOESTER BAKERY 
COMPANY and THE  HAUSWALD
BAKERY, 

Defendants„  

)
)

)
)
)
) 
)
)
)
)

 
 

 civil No. 71-821 HM 
 
 
Entered: November 27,j972 
 
 
 
 

FINAL JUDGMENT 

Plaintiff, United States of America, having filed its 

Complaint herein on July 29, 1971 and the defendants, by 

their respective atLorneys, having consented to the entry 

of this Final Judgment, pursuant to a Stipulation entered 

into on October 25, 1972 „without trial or adjudicat_on 

of any issue of fact or law herein, and without admission 

by any party in respect to any 4uch issue, and without 

this Final Judgment constituting evidence with respect to 

any such issue; 

THEREFORE, before the taking of any testimony 

nd upon the consent of the parties hereto, it is hereby 

ORDERED, ADJUDGED and DECREED as follows: 

This Court has jurisdiction of the subject matter 

hereof and of the parties coni;enting hereto. The Compl int 

states claims against the defendants upon which relief may 

be granted under Section 1 of the Act of Congress of 

July 2, 1890, entitled "An Act to protect trade And commerce 

against unlawful restraints and monopolies," as amended 



(15 U.S.C. §1), commonly known as the Sherman Act. 

II 

As used in this Final Judgment: 

(A) "Person" means any individual, partnership, firm, 

corporation, association or other business or legal entity; 

. (B) "Bakery Products" means any type of bread, bread 

type buns or roils, and sweet goods. 

III 

The provisions of this Final Judgment applicable to 

any defendant shall also apply to each of its officers, 

directors, 'agents, employees, subsidiaries, successors and 

assigns, and to all other persons in active concert or 

participation with any of them who shall have received 

actual notice of this Final Judgment by personal service 

or otherwise. 

IV 

Each defendant is enjoined and restrained from 

entering into, adhering to, maintaining or furthering any 

contract, agreement, understanding, plan or program with 

any other person, directly ortndirectly to: 
(A) Fix, determine, maintain or stabilize prices, 

discounts, or other terms or conditions for the sale of 

any bakery product to any third person; 

(B) Communicate to or exchange with any other person 

selling any bakery product any actual or proposed price, 

price change, discount, or other term or condition of sale 

at or upon which any bakery product is to be, or has been, 

sold to any third person prior to the communication of 

such information to the public or trade generally. 



Each defendant is enjoined and restrained directly 

or indi.2ect1y from communicating to any other person 

selling any bakery product, any actual or proposed price, 

price change, ciiscount, or °tiler term or condition of 

sale at or upon which any baker,' product is to be sold by 

the defendant, qr such other person to any third person, 

prior to the communication of such information to the 

i.ublic or trade generally. 

VI 

Each defendant is'ordered and directed: 

(A) Within thirty (30) days after the date of entry 

of this Final Judgment, independently and individually, 

to review and determine its prices, discounts, terms and 

conditions for the sale of each bakery product (other 

than sweet goods) which defendant Sweetheart Bakers, Inc. 

sold out of its Salisbury, Maryland plant and which 

defendants The E. H. Koester Bakery Company and The 

Hauswald Bakery sold out of their Baltimore, Maryland 

plentsand to issue new price Hats based upon such review;. 

and within fo-_,7ty-five (45) days after the date of entry 

of this Final Judgment, to file with the Court and serve 

upon the plaintiff an affidavit as to the fact and manner 

of compliance with this Section VI(A), including a 

statement setting forth the method used to review and 

determine such prices, disc4unts and terms and conditions 

for sale of bakery products. 

(B) Within ninety (90) days after the date of entry 

of this Final Judgment, to furnish a copy thereof to 

each of its officers and directors and to each of its 
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nt managers, and to file it t is Cou t and serve 

upon t e plaintif an affidavit as to title fact and manner 

of its -,:ompliance with this Section VI(B). 

II 

°thing i this inal AvIgment shall be deemed to 

pro ibit the lawful exercise by any defendant of such 

1- al rights, if any, whic a defendant may have under 

the Wilpr-Tydings Act, 1 tat. 693 (1937), and the 

Mc uire Act, 6 • tat. 632 (1'52). 

VIII 

• r a' period of ten (10 years the defendants are 

orderee to file with the plaintiff, on each anniversary 

d e of this Final Judgment, a replIrt setting forth the 

w ich each defendant has taken during the prior 

year to advise ach of the defendant's appropriate 

icers, irectors, an employees of its and their 

igat ions un • er t is Final Judgment. 

Ix 

• r the pur • ose of dete ining or securing compliance 

with this Final Judgment and for no other purpose, and 

su ject to any legal y recognize., privilege, upon • 

ritten request of tha Atto ey General or the Assistant 

tto ney General in charge .f the Antitru t Division and 

on reasonable notice to a defendant, made through its 

principal office: 

A) Duly authorized representatives of the 

De artment of Justice shall be permitted: 
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(1) Access during office hours to all books, 

ledgers, accoulets, correspondence, memoranda, and other 

records and documents in the possession or under the 

control of defendant, who may have counsel present, 

relating to any of the subject matters contained in this 

Final Judgment; 

(2) Subject to the rea'onable convenience of. 

a defendant, and without restraint or interference from 

it, to interview officers, directors, employees or agents 

of the defendant, who may have counsel present, regarding 

any such matters; and 

(B) Defendant shall submit such reports in writing, 

under oath if so requested, to the Depa,-tment of Justice 

with respect to any of the matters contained in this 

Final Judgment' as may from time to time be requested. 

No information obtained by the means provided in this 

Section IX shall be divulged by any representative of the 

Department of Justice to any person, other than a duly 

authorized representative of the Executive Branch of the 

plaintiff, except in the course of legal proceedings to 

which the United States of America is a party for the 

purpose of securing compliance with this Final Judgment 

or as otherwise required by law. 

Jurisdiction is retained for the purpose of enabling 

any of the parties to this Final Judgment to apply to 

this Court at any time for such further orders and 

directions as may be necessary or appropriate for the 

construction or carrying out of this Final Judgment or 

for the modification of any of the provisions thereof, 

, 



an • for the enforcement thereof. 

Dated: November 27, 1972 

is/ HERBERT 1' Y 
UNITED STATES DISTRICT JUDGE 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

