IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) Filed: [9/19/96]
)
V. ) Crimnal No.: 96-154
)
KESCO, | NC., )
) (15 U.S.C. §8 1)
Def endant . )
Judge: Lee
| NFORVATI ON

The United States of Anmerica, acting through its attorneys,
char ges:
1. KESCO INC is nmade a defendant.
DESCRI PTI ON OF THE OFFENSE

2. Beginning sonetinme in md-1993 and continuing through
early 1996, the exact dates being unknown to the United States,
t he defendant and co-conspirators entered into and engaged in a
conbi nati on and conspiracy to suppress and elim nate conpetition
in the sale of certain non-electric blasting caps to C & K Coal
Conmpany, in darion, Pennsylvania. The conbination and
conspiracy unreasonably restrained interstate trade and commerce
in violation of Section 1 of the Sherman Act, 15 U S.C. § 1

3. The conbi nation and conspiracy consisted of a continui ng
agreenent, understandi ng and concert of action anong the
def endant and co-conspirators to charge identical prices for
certain non-electric blasting caps sold to C & K Coal Conpany.

4. For the purpose of form ng and carrying out the charged
conbi nati on and conspiracy, the defendant and co-conspirators did

the follow ng things, anong others:



(a) discussed and agreed upon prices or price |levels for

certain non-electric blasting caps sold to C & K Coal Conpany;

and
(b) <carried out their agreenent.
DEFENDANT AND CO CONSPI RATORS
5. The defendant is a Pennsylvania corporation
headquartered in Butler, Pennsylvania. It is engaged in the

di stribution and sale of conmercial explosives in western
Pennsyl vani a and el sewhere.

6. Various persons and firns, not nade defendants in this
I nformation, participated as co-conspirators in the charged
conbi nati on and conspiracy, and perfornmed acts and nmade
statenments in furtherance of it.

7. \Wenever this Information refers to any act, deed or
transaction of any corporation, it neans that the corporation
engaged in the act, deed or transaction by or through its
officers, directors, agents, enployees or other representatives
while they were actively engaged in the managenent, direction,
control or transaction of its business or affairs.

TRADE AND COVMVERCE

8. Commercial explosives are chem cal products, such as
hi gh expl osi ves and bl asting agents, initiating devices and
accessories, such as blasting caps, that are used in the coal and
metal mning, quarry, |ogging, seismc exploration and

construction industries.



9. During the period covered by this Information, the
def endant and co-conspirators sold and distributed comerci al
expl osi ves in Pennsyl vania that were manufactured outside of that
state. These comercial explosives were shipped in a continuous
and uninterrupted flow of interstate commerce fromtheir places
of manufacture to custonmers |ocated in Pennsyl vani a.

10. The activities of the defendant and co-conspirators
that are the subject of this Information were within the flow of,
and substantially affected, interstate trade and conmerce.

JURI SDI CT1 ON AND VENUE

11. The conbi nati on and conspiracy charged in this
I nformation was carried out, in part, within the Western D strict
of Pennsylvania within the five years preceding the filing of

this Information.



ALL I'N VI OLATION OF TI TLE 15,

UNI TED STATES CODE, SECTI ON 1.
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