
United States & Co-Plaintiff States 
v. Google LLC 
Plaintiffs’ Opening Statement 

REDACTED PUBLIC VERSION 

     
   

  

  

REDACTED FOR PUBLIC FILING



The  Future 

2 

REDACTED FOR PUBLIC FILING



Feedback Loop 

3 

Defaults 

Searches 

Data Quality 

Money 

 

Defaults

Searches

Data
Quality

Money

REDACTED FOR PUBLIC FILING



  Enormous Public Cost 

4 

REDACTED FOR PUBLIC FILING



What  Did Google  Do? 

5 

REDACTED FOR PUBLIC FILING



Agenda 

1 Industry  Background 

2 Sherman Act 

3 Preview  Evidence 

REDACTED FOR PUBLIC FILING

6 



 

 

  

 

 

  

 Industry Background1

Agenda 

2 

3 

1 

Sherman Act 

Preview Evidence 

a. General Search 

c. Defaults 

d. Scale 

b. Search Distribution 

Industry Background 

REDACTED FOR PUBLIC FILING

7 



General  Search 
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General Search 

Query Interpret Retrieve Rank SERP 
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Search  Distribution 

Search  Access Points 
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Defaults 

“Power  of  Defaults” 
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Google’s Expected Losses 

UPX1050 at 22 12 

Google’s Expected Losses: 

iPhone Mac 

Loss Rate Loss Rate 

[REDACTED] [REDACTED] 
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Rangel, PhD 

Professor of Neuroscience, 
Behavioral Biology, and 

Economics, Caltech 
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• Defaults affect choices 

• People tend to accept defaults 
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Summary  of  the  Expert  Reports  of  Antonio  Rangel,  PhD,  July  18,  2023,  at  ¶  10 
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Scale 

“Data  can  improve  search  quality” 
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Nat’l Soc’y of Prof’l Eng’rs v. United States 

Nat’l Soc’y of Prof’l Eng’rs v. United States, 435 U.S. 679, 695 (1978) 16 

“[C]ompetition is the best 
method of allocating resources 
in a free market.” 
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Sherman Act 

a. Monopoly Maintenance in General Search 

b. Monopoly Maintenance in Advertising Markets 

Preview Evidence 
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Monopoly  Maintenance  in General  Search 

General  Search  Is A  Relevant  Market 
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General  Search Providers 

 
 

 
 

Independent General 
Search Services 

Syndicated General 
Search Services 
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Monopoly  Maintenance  in General  Search 

Dominant  Market  Shares 
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Google Calculates Market Share 

UPX0476 at 18 21 

Financials Fact Pack 
Q3 2019 

% 
Desktop Query Share 

% 
Mobile Query Share 

[REDACTED] 

[REDACTED] 
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Monopoly  Maintenance  in General  Search 

Persistent  Barriers to  Entry 
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Mark Israel, PhD 
Google Expert 

Compass Lexecon 
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• No search product market 

• “[S]earch competition 
happens query by query” 
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Deposition  of  Mark  Israel,  PhD,  Nov.  3,  2022,  at  80:12– 21; 7:22– 8:8 
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Monopoly  Maintenance  in General  Search 

Google’s Anticompetitive  Conduct 
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Feedback Loop 
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Google’s Default Analysis 

UPX0123 at 1, 19 (emphasis added) 26 

“– Default home page can be a powerful 
strategic weapon in the Search battle 

• Could be an easy way to grow and 
defend market share for Google 

• Could be the Achilles heel for Yahoo and 
MSN” 
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Default Most Important Factor 

UPX0093 at 27 (emphasis added) 27 

“Several factors are believed to affect 
the choice, including quality of search 
results, brand strength, search 
features, quality of user experience, 
presence of local competitors etc. 

In this talk, we present some evidence 
that seems to suggest that one factor 
surprisingly trumps them all: the 
default home page setting.” 

Redacted

Redacted
Redacted

Redacted

Redacted
Redacted

Redacted

Redacted

Redacted
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Google’s Default Exclusivity 
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Google’s Default Exclusivity 
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Browser
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Google  Restricts  Apple 

Apple  Cannot: 

Offer  search  choice  screen 

Offer  different  default  in  Safari’s private  browsing  
mode 

Offer  different  defaults by  device 

Offer  different  defaults in  U.S.  versus  rest-of-world 

Substantially  increase  its own  suggestions  for  
users 

30 
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Original  Apple  ISA  

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 
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Google  Restricts  Apple 

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 
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Google  Restricts  Apple 

2002 2003 2004 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 

Eddie Cue 
SVP of Services 

 

              
 

 
     

            
 

   

  
  

2005 

Apple’s 30(b)(6) 

“Q. Did Apple ask for an ad revenue share from Google when it negotiated the 
2002 ISA? 

A. We did not. 
* * * 

Q. When did it cross Apple's mind that they should raise a revenue share term 
with Google? 

A. When Google came to us and suggested it.” 

Apple’s 30(b)(6)  Deposition,  April  14,  2022,  at  26:4– 12,  26:17– 21  (emphasis added) 
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Murphy, PhD 

Google Expert 
Professor of Economics, University 
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“No evidence suggests that 
Apple has (or has ever had) 
any interest in implementing a 
second search box or choice 
screen on Safari.” 

REDACTED FOR PUBLIC FILING

Surrebuttal  Report  of  Kevin  M.  Murphy,  PhD,  Sept.  26,  2022,  at  ¶  9 
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Google Restricts Apple 

UPX0677 at 1 36 

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 
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Google  Restricts  Apple 

UPX0072 at 1 37 

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 

“No default placement -
no revenue share” 

Redacted

Redacted
Redacted

Redacted Redacted

Redacted

Redacted

Redacted
Redacted

Redacted

Redacted
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Google  Restricts  Apple 

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 
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Google  Restricts  Apple 

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2028 

“~2+ [years] ago we saw them increasingly offer the user 
other suggested redirections. This concerned us which is 
why we added into the [agreement] that they could not 
expand farther than what they were doing in Sept 2016 
(as we did not wish for them to bleed off traffic). Also, 
they can only offer a ‘Siri’ suggestion exclusively for quality 
and not because they want to drive traffic to Siri. 
Those are really what the agreement states.” 

Joan Braddi 
VP, Product 
Partnerships 

Redacted

Redacted

Redacted

Redacted

Redacted

   

         
       

       
      

          
      

        
     

  

UPX0309 at 1 (emphasis added) 
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Google Play Store 

Largest Android app collection 

• Must-have app 

• Only available through MADA 
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Mobile  Application 
Distribution Agreement 

(MADA) 
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Google’s Beachhead 

Google Browser Google Search Widget 
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MADA Excludes Rivals 

UPX0150 at 1 (emphasis added) 45 

“I looked at all the sources of traffic on 
the device, and what protections we 
have. 

* * * 
MADA protects the widget on the 
device ” [REDACTED] 

Redacted

Redacted
Redacted Redacted

Redacted Redacted

REDACTED FOR PUBLIC FILING



  

    

    

MADA Excludes Rivals 

JX0099 at 1, 3 (emphasis added) 

* * * 
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[REDACTED] 
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Revenue  Share  Agreements  
(RSA) 
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What  Did Google  Do? 
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Branch Innovation 
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Branch Innovation 

UPX0694 at 3, 4 50 

“[W]ith Branch partnership, 
Samsung Finder has grown 
into search experience across 
multiple apps through deep 
linking. So for example when you 
look for ‘pizza,’ it will show you 
Yelp recommendations for 
restaurants[.]” 

Redacted

Redacted
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Google Excludes Branch 

UPX0694 at 3, 4 (emphasis added) 51 

“We believe this goes beyond the 
scope of what we originally 
allowed Samsung (and U.S. 
carriers) and have started pushing 
back on them[.]” 

Redacted

Redacted
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Google’s Default Exclusivity 
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Playing Field Not Level    

 

             

 

                         

    

Defaults Matter: 

• Google lost [REDACTED] search revenue on Firefox 

No Level Playing Field: 

• Yahoo paid [REDACTED] more than Google offered 

• Ran more ads to make payments 

• Yahoo’s quality dropped 

53 
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Monopoly  Maintenance  in General  Search 
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Google’s Anticompetitive  Conduct 



Feedback  Loop 
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Monopoly  Maintenance  in Ad Markets 

(1) General  Search  Text  Ads 
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(2) Search  Ads 



  Advertisers & Ad Agency 
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Kinshuk 
Jerath, PhD 

Professor of Free and Competitive 
Enterprise; Chair of the Marketing 

Division, Columbia University 
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• Different ad channels 
accomplish different goals 

• Search ads are unique 
– Query: real-time statement of intent 

REDACTED FOR PUBLIC FILING

Summary  of  the  Expert  Reports  of  Kinshuk Jerath,  PhD, July  18,  2023,  at  §§ 3.3, 5.1, 3.3.2.1. 



Text  Ads  &  Search Ads 

60 

REDACTED FOR PUBLIC FILING



 

 

    

    

 Preview Evidence3

Agenda 

1 

2 

3 

Industry Background 

Sherman Act 

a. Monopoly Maintenance in General Search 

b. Monopoly Maintenance in Advertising Markets 

Preview Evidence 

REDACTED FOR PUBLIC FILING

61 



62 

Monopoly  Maintenance  in Ad Markets 
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Dominant  Market  Shares 



 
 

  
  

Michael 
Whinston, PhD 
Professor of Economics 
and Management, M.I.T. 
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• Google has 89% market share 
in search 

• 88% market share in general 
search text ads market 

• 74% market share in search 
ads market 

REDACTED FOR PUBLIC FILING

See Summary  Expert  Reports  of  Michael  Whinston,  PhD,  July  18,  2023,  at  Fig.  5,  Fig.  8, ¶  70 
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Monopoly  Maintenance  in Ad Markets 

Google’s Anticompetitive  Conduct 
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Monopoly  Maintenance  in Ad Markets 

Anticompetitive  Effects 
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Market Power in Ads 

Google’s 30(b)(6) Deposition, September 28, 2020, at 58:13 20 (emphasis added) 

Google’s 30(b)(6) 

“Q. To your experience, has Google 
ever raised its price in 
one swoop, any time? 

A. possibly for a 
subset of queries.” 

66 

[REDACTED] 

[REDACTED] 
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Market Power in Ads 

UPX0011 at 1, 19 67 
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Market Power in Ads 

UPX0011 at 20 (emphasis in original) 68 

“We need a way to extract value 
more directly . . . We need 
pricing mechanisms with 
pricing knobs.” 
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Market Power in Ads 

69 UPX0509 at 3 (emphasis in original) 

“We also directly affect pricing 
through tunings of our auction 
mechanisms . . . We’ll call this 
‘intentional’ pricing.” 
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Michael 
Whinston, PhD 
Professor of Economics 
and Management, M.I.T. 

Summary Expert Reports of Michael Whinston, PhD, July 18, 2023, at Fig. 11 70 
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Google’s  Burden 
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Destruction of  Evidence 
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“Communicate  With Care” 
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Google Hid Documents 

75 UPX0320 at 1, 5 

Redacted Redacted
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Turned “History  Off” 

76 

REDACTED FOR PUBLIC FILING



  

  

UPX0973 at 1 77 

Sundar Pichai 
CEO 

Redacted
Redacted Redacted

Redacted

Redacted

Redacted
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Good Enough 

78 

REDACTED FOR PUBLIC FILING



United States  v.  United Shoe  Mach.  Corp 

                   

“[W]hat  appears to  the  outsider  to  be  a  sensible,  prudent,  
nay even  a  progressive  policy of  a  monopolist,  may in  
fact  reflect  a  lower  scale  of  adventurousness and  less  
intelligent  risk-taking  than  would  be  the  case  if  the  
enterprise  were  forced  to  respond  to  a  stronger  industrial  
challenge.” 

United States v. United Shoe Mach. Corp, 110 F. Supp. 295, 347 (D. Mass. 1953), aff’d, 98 L. Ed. 910 (1954) 

REDACTED FOR PUBLIC FILING
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Questions Can’t Answer 

If defaults don’t matter, why pay billions for them? 

If scale isn’t valuable, why store and use so much data? 

 

    

         

        
 

If the ads market is competitive, how can Google raise 
prices at will? 

If  Google’s actions are  procompetitive,  why 
systematically hide  and  destroy significant  documents? 

REDACTED FOR PUBLIC FILING
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What  Google  Did... 

81 
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The  End 

82 
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