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G) Google Rejected Incognito Search 

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------, 

Dr. Prabhakar 
Raghavan 

S VP, Knowledge & 
Information Products 

Q. . .. [A]nd that proposal, had it been enacted, would have offered 
users an option for searching where Google would anonymize the 
user's data and never log it, right? 

A. Correct. 
Q. And Google never adopted that proposal, correct? 
A. Correct. 
Q. And one of the concerns was if Google adopted that proposal, 

users would pick it and Google would lose billions of dollars in 
revenue, correct? 

A. That was only one of the concerns, yes. 

Tr. Testimony 

REDACTED FOR PUBLIC FILING 
Tr. 7473:23-7474:11 (Raghavan (Google)). A-4 



,...,1it,.,,..~n~i.,~,;,m) 

6/ll/20t9 U:Sl:S2At.1 
e«~ktGomesl~~<Offi) _ 
Co,tyOnc)"@Jkil I RedaC1e<I feooalt ooml:Jeft f,uoiltfl'dl I •~om) 
'-t-:<Ol'Sllffl>Ct <our.di ! ..... \P •ht.d of~ 

(droppin,g Nick) 

Ben - I don't think 1.lu.1 simply r09acb$ins l)ccon1cn1 Md 1d lins us1o nct talk past each 01hcr iu sood,1scoi 
rin'lt. o r will mllltrifll}' (chang.• 1ht ou.tcom• I.Al me try •~in 
• I as,ee 1ha1 there's iOlnedif\S "onh cxplotins in diis SP'et f£pti,·ate search B,11 the " -otking 1ca1u$ lu\'C 10 
do \ IIJO'I Jll«e ta.fitful "l)tl.: bd'~ wA!l:Li1'! Out ,•aluati.le Lime 
• , ,.,.ant to see evidence thM thett's a rtal impae1 M GOOgle ui,trs.. a1ribu1able to this fa(l(lf 
• I 4isa.a:rce tha1 this is •w,o beaut .. I e1o·oo a:avca. dew cx•mplc cf II closely iclatcd question that we didn't 
resolve "ith .. just gut•. I'd h.1vc al le.aSI expo:ttd some 0.1riosity or the form "Oh really, how? .. A com~ny at 
our scale and with cu resrurocs ~n't be run oo gtl when we have data a..-aitablt. 
- I disagree with a mtthodology lh.at cmsistsof OCl'lflari•s •pcop1e Clre inereasi~gl)' alx,ut rri\·acr, DDO is 
m:skinga 101. noise abc).11 i1, Sundar meuion«l i1 in lf(r (all tnte statetncn1s) thffl concluding 1ha1 this ntiC<ls a 
produc1 chinsc. 
• lfthc d11a suwon,ed it. I'd have ex~td tht !tam to consult with PoliC'), Con ms. Pri\•.tcy and Rt\'tnue. 
before 11rriv-ingat a.n, produ(t profl0$al. I rocogniic they~ trying 10 1nove fa5l. bvt sl.l'tly MC n1 the e.-.:pcnsc of 
quality\\ort'? 
• I ,vas d1smayfd lhal we oonduclcd 58 minute-s of)'t\S.tcrd11y's mc.'Cting 0,1 '"gut" then • the one place\\'(' had• 
r('.JI model (revcnue)thc l'Clction was •1 don't believe i1• (\.\ithout seeing tlte an.tlysi.s) and "I in.stt.1d happc:n to 
thirJ: ii'$ sx· (i.e.. the people who do incrcdibl)' p!\.'Cise r\."'\'true anal)'SIS ,...·ed: dltr v.'\.'tl: arc $Urtl)' wmn,g). 

Net• I <1owamus 10COOSICertht3 !oplClgal!I. t>utwt !\3\·e l() g()lhtOUgh lhe<llllgtnet sugpe<lln COl')'San:I 
myemaili 

On Thu. Jun 2(), 201hl 4.tS PM Bentdic.t Gomes <111~ > wroie.. 
ln Lhinki11g"bout )~C«by'~C\.'nv<netion,1 t.hirl wcc1-.Jcd1.1p ui.lkiogF9,t<a;hothcr I lhink there- were two 
pants of c:onfusfon. 
• l1hink the olls,innl &,~I o(thc ,nocci."IS wn.s co look tu DOC•, privacy and whn we (ould 4o in 1h41 cailc)(I 
$Q die framins W'aS \'Cl')' DOG focus$Cd (thu W8$:tawilly the explicit !Oft(, l bcliC".'C) ( don'I think 311)'00C 
reel• lik• wo thwld 6l(On3,ly r,..,uo o,,r ox~•I poi;itioni113 w r t DOG.but dio ,uo,•fo1a.9 fl!lJ wr 0011-..Cl'iU&lion 

tndtd up skewing in 1hat dire«()n, 
• I llhO chink tbal th,~ w«.: ma,.y thC°lg!l 'l'.llplo!'N aod w~ \\fft! talk.in,g about c!i fft>l'fflt thi.:gi in te>l'nlsof 

product and n'()ney Wh31. I pctJOt1ally h:.din mind wa1 fairly modest and I think we nocd 10 c:<rnt b:iel: "i:h 
i more IM\1c:~ vMiM tbt h:u the right ad numherA A-,., 1h11 pmpn,ul 

O\iffllll. I 1hink we mosll)' a.,ret the j'.lfracy sensilive stard, spot i.s an iniponant posi1ioni11 1xiir11 th-11 is a 
po;ential threlf (whtther it is OD(;, Qwantor SQC1tethi!)idK)tll.at wcn«d tothinkabout inchecome.'(tofour 
cn...ironmcnr ftt!d wha1 we should do from bo1h II proclu.:t Md mMl<tting pttSl)(Clivc 

bcn 

bcn 

HIGHLY ~DENTIAL. 

Ex. No. 

UPX0501 
t 20-t;v 03010 >,PM 
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Decisions Without Competitive Pressure 

Dr. Prabhakar Raghavan 
SVP, Knowledge & Information 

Products 

"I disagree with a methodology 
that consists of conflating 'people 
care increasingly about privacy'. • • 

then concluding that this needs a 
product change." 

ACTED FOR PUBLIC FILING 
UPX0501 at -520 
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Redacted 

• • • • R~ • • the impliau.ion of n:w mmcnding DuckOucll.-00 ,\tlt."ll 
cus:1omers ch00$C priv11e browiins is 1ha1 Google does noc: rt$J>«I your privaey, which ,\hile 
true ~\'~Id cc.-n.ainly be n public slap 111 the face. R&Claeted 

Redacted 

"Google Does not respect Your Privacy" 

Apple's Take 
"[T]he implication of recommending 
DuckDuckGo when customers choose 
private browsing is that Google does 
not respect your privacy, which while 
true would certainly be a public slap in 
the face." 

UPX0991 at -333 (emphasis added). 

I 

-

ACTED FOR PUBLIC FILING 
A-6 



Monopoly Maintenance 



What Google Did... 



Google Has Monopoly Power In The U.S. General 
Search Services Market 

A. Google Has Monopoly Power In General Search 

B. General Search Is A Relevant Market 



Monopoly Power: 
Direct Evidence 

A-10 



G) Rivals Not Considered 

"[T]he company set the price of 
Windows without considering 
rivals' prices, ... something a firm 
without a monopoly would have 
been unable to do." 

United States v. Microsoft, 253 F.3d 34, 
57-58 (D.C. Cir. 2001) 

"In analyzing potential changes to its Search 
product, Google considers the needs of 
users. Google recognizes that it exists in a 
competitive landscape and if it does not satisfy 
users' information needs, users will access 
information from myriad other search 
providers (general or otherwise). Google does 
not, however, consider whether users will go 
to other specific search providers (general 
or otherwise) if it introduces a change to its 
Search product.'' 

UPX6019 at -365-66 
(written 30(b)(6) response). 

REDACTED FOR PUBLIC FILING 
A-11 



G) Headroom Shows Monopoly Power 

Prof. Kevin 
Murphy 

Google Expert 
Prof. of Economics, 

Univ. of Chicago 

A. . .. So the idea that we can infer they had a 
precise estimate, I think is incorrect, because the 
deals they were doing weren't conditional on that 
number being exactly right or even close to right, 
right? In other words, there's a lot of headroom 
between those numbers and what the deal 
they were doing . ... 

Tr. Testimony 

REDACTED FOR PUBLIC FILING 
Tr. 9785:16-9787:8 (Murphy (Def. Expert)). A-12 



Users Lack Alternatives 

Redacted

Connect Search Quality 
Improvements to Growth 

@ 
go/is-to-growth 

Living doc, last updated in July, 2020 

CONFIDENTIAL GOOG 1-00001292 -

"In other words, 1 IS 
point : Redacted 

of Search revenue ex
TAC (Traffic Acquisition 
Cost)." 

D FOR PUBLIC FILING 
A-13 UPX1082 at -294 (emphasis in original). 



Users Preferences Ignored 
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Ex. No. 

UPX0996 
1 1>-C'll-0)010-APM 

l-lGHLY COr-.FIOENTIAI. GQOG.OOJ. 12$113:21 

"How long do you want Google to store this data?" 

Never: 17% 
1 day to 1 month: 32% 
2 months to 1 year: 25% 

Jennifer Fitzpatrick 
SVP, Core System & Experiences 

A. . .. And 18 months was greater than one year 
and kind of a round number. We played with 13 
months, but it just felt like a really weird 
number. 18 months just felt a little -- you 
know, it felt a little better. And, so, that 
became the default .... 

Tr. Testimony 

ACTED FOR PUBl:IC Fll:ING 
UPX0996 at -978; Tr. 9012:21-9013:18 (Fitzpatrick (Google)). 



Monopoly Power: 
Indirect Evidence 

A-15 



Monopoly Market Share 

Other 

0.9% 

yahoo! 
2.2% 

(() DvickDuckGo. 

2.1% 

b Bing 

5.5% 

General Search Services Market Share Estimates, 2020 
REDACTED FOR PUBLIC FILING 

89.2°/o 

G) 

UPXD102 at 47. A-16 



G) Monopoly Power Durable 

StatCounter General Search Engine Shares, 2009-2020 

-• Google -• b Bing -• Q Duc.<DuckGo, -• yahoo! -• Other 
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REDACTED FOR PUBLIC FILING 
UPXD102 at 48. A-17 



Even Greater Mobile Dominance 
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ACTED FOR PUBLIC FILING 
UPX0476 at -688 



Monopoly Power: 
Barriers to Entry 

A-19 



Entry Not Fundable 

"[T]he reason a better search engine 
has not appeared is that it's not a 
VC fundable proposition even 
though it's a lucrative business." 

John Giannandrea 
Apple Chief, Machine Learning & Al Strategy; 
Former Google Head of Search & Al 

Redacted 

Ex. No. 

UPX0240 

A. . .. [A] startup could not raise enough money, in my 
opinion, to build a very good , large-scale search engine. 

Q. You believed that in 2018? 

A. I did. 

Q. And you still believe that? 

A. I do. 
Tr. Testimony 

UPX0240 at -507; Tr. 2261: 11-19 (Giannandrea (Apple)). 



G) Market Participants Agree 

John Giannandrea 
Apple Chief, Machine Learning & Al Strategy; 
Former Google Head of Search & Al 

Q. And the "so few contenders" -- "serious 
contenders" is because of the cost and 
complexity of the general search engine 
problem? 

A. In my opinion, to build a competitive 
project is very expensive. 

Tr. Testimony 

Presentation re: "Seven Deadly Sins of Tech" 
 by Hal Varian 

General purpose search is a tough business. 

UPX0334 (2019) 

Sridhar Ramaswamy 
Former Neeva CEO & Founder; 
Former Google SVP, Ads & Commerce 

A. . .. We did our own crawl , we did our own 
search index. These are things that most even -
- like I would say most good engineers would 
basically give up on before they start, because 
it is a Herculean problem. 

Tr. Testimony 

Dr. Mark Israel 
Google Expert, Compass Lexecon 

Q. Okay. And so -- and Google invests billions 
of dollars in building its index and crawling 
the web , right? 

A. Right, and makes substantial revenue doing so 
on the queries that it monetizes. 

Tr. Testimony 

REDACTED FOR OBCIC Fl□ 
Tr. 2268:3-7 (Giannandrea (Apple)); Tr. 3699:13-3701 :12 (Ramaswamy (Neeva)); UPX0334 at -083; Tr. 8610:2-5 (Israel (Def. Expert)). A-21 



G) High Barriers To Entry 

• Complexity and cost (crawling, indexing, ranking, serving) 

• Acquiring necessary scale 

• Brand recognition and consumer loyalty 

• Google's control of search access points through exclusive 
distribution contracts 

• Google's control of the default on Chrome 

REDACTED FOR PUBLIC FILING 
A-22 



Google Has Monopoly Power In The U.S. General 
Search Services Market 

A. Google Has Monopoly Power In General Search 

B. General Search Is A Relevant Market 



Search The Web 

John 
Giannandrea 

Apple Chief, Machine 
Learning & Al Strategy; 
Former Google Head 

of Search & Al 

G 

G) 

Q. Let's start with what a -- briefly what a general 
search engine is. 

A. A general search engine is a tool that you 
use to search the worldwide web using 
queries. • 

* * * 

Q. Okay. And general search engines help users 
find content on the web? 

A. Yes, that's their main function. 
Tr. Testimony 

REDACTED FOR PUBLIC FILING 
Tr. 2167:1-4, 2167:8-10 (Giannandrea (Apple)). A-24 



Google's Ordinary-Course 
Analyses Show That SVPs 

Are Not In The Market 

A-25 



Executive Summary 
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onlne retailers arel<tlown to b<'vet} strong i'1 Ike Computers& Consumer Elec1ron,cs1. 

• Na1urafy tlleseuse•sare subsequen11ymoreact ve on .aroeor- r,e reta e,-s s 1es. bcl our analys s 
lndcate,; thdl • 11/ct{rlncc,menralro c,lhec than caM/bfl{zJng tt,er dCl vt~ on G.com- ,.e se.,no 
evidence of a ·har,ge n G.co!l' oue,y vo!u'T'e v.hen users Sign up for loyalty rre:-rbersh p, and even see 
someevl<i<...x:..of an ·ncrease ,n e,pecledG.comre,cnu,;.,nd eegagement wnenusersare act :eon the 
ret~ le<'• S>l<"'I 

DuelOdAftMln,t1ti0n4Mt ¥$11on,ycc,.--e,•l•t Jt~MrdimpKttStindttllfflff..,,t'CfOWt• 12-wfffl:wfAd:>w T~tf(n. 
fonp-twm lm.-ct •1NGNMfY -,,dhndtllmp,Kt .. not fNttidtl ttw anilf)'aN Mt'.Wl'crt!t1 «t ~cav~tsare ird!XJttl 1n 

1llr. f-'llanl U(tal WI SI/de 7 

I I Ex. No. 

UPX0344 
1 20-cv.fl301~~ 

SVPs Are Complements 

I 

"We have found no evidence of short
term negative per-user revenue 
impact (or a negative query volume 
impact or a meaningful shift in query 
volume of 'shoppy' queries away from 
Google) resulting from a user becoming 
an online retail loyalty program member 
or being active on large online retailers." 

ACTED FOR PUBLIC FILING 
A-26 UPX0344 at -057-58 (emphasis in original). 



SVPs Are Complements 

Executive Summary 
• we have 101.#'0no tr/dfoCt ofs11oa-rtanot0•r1Ytotr-ustcctYtOC1t trooacr (or a ne<;at ve Quetyvo!urre 

lmpactord ,e1>niju hit, qu,ryvo,u11wo ho,py qu .. r.-,dwdyfro, .., 09le)re ult ,gfroma 

u .r b~ .,,. "'9 a, on, ne reta .rat~y progran mM>D< or ,g &. I ,eon ge "' reta 

• In fa<:I areposltivelr coae!afe:d we have 
ob.en.ed :hat >oya1ty prngram .,.,e~bers and regu ar shoppers at rge o'll ne reta ers ~ave h gher Quety 
vokJmeorr- m c1K..nghgt-K·qut'yvu1..mt in oppyvert , nch.Jdnr.lhn,f'v1tc.nstfld•large 

onlne retailers arel<tlown to b<'vet} strong i'1 Ike Computers& Consumer Elec1ron,cs1. 

• Na1urafy tlleseuse•sare subsequen11ymoreact ve on .aroeor- r,e reta e,-s s 1es. bcl our analys s 
lndcate,; thdl • 11/ct{rlncc,menralro c,lhec than caM/bfl{zJng tt,er dCl vt~ on G.com- ,.e se.,no 
evidence of a ·har,ge n G.co!l' oue,y vo!u'T'e v.hen users Sign up for loyalty rre:-rbersh p, and even see 
someevl<i<...x:..of an ·ncrease ,n e,pecledG.oomre,cnu,;.,nd eegagement wnenusersare act :eon the 
ret~ le<'• S>l<"'I 

DuelOdAftMln,t1ti0n4Mt ¥$11on,ycc,.--e,•l•t Jt~MrdimpKttStindttllfflff..,,t'CfOWt• 12-wfffl:wfAd:>w T~tf(n. 
fonp-twm lm.-ct •1NGNMfY -,,dhndtllmp,Kt .. not fNttidtl ttw anilf)'aN Mt'.Wl'crt!t1 «t ~cav~tsare ird!XJttl 1n 

1llr. f-'llanl U(tal WI SI/de 7 

I I Ex. No. 

UPX0344 
1 20-cv.fl301~~ 

I 

Dr. Prabhakar Raghavan 
SVP, Knowledge & Information Products 

Q. And so loyalty members, Amazon Prime 
members tend to do more searches, not 
fewer searches on on Google.com, right? 

A. That's correct. 
Q. And that doesn't just apply to Amazon 

Prime or loyalty members, the same 
positive correlation exists for regular 
shoppers of large online marketplaces, 
right? 

A. That's what it says here .... 
Tr. Testimony 

ACTED FOR PUBLIC FILING 
UPX0344 at -057-58; Tr. 7434:7-15 (Raghavan (Google)); see a/so Des Tr. 140:21-141:17 (Miller (Google) Dep.). A-27 



Project Charlotte 

Executive Summary 
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lmpactord ,e1>niju hit, qu,ryvo,u11wo ho,py qu .. r.-,dwdyfro, .., 09le)re ult ,gfroma 

u .r b~ .,,. "'9 a, on, ne reta .rat~y progra11 mM>D< or ,g &. I ,eon ge "' reta 
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onlne retailers arel<tlown to b<'vet} strong i'1 Ike Computers& Consumer Elec1ron,cs1. 

• Na1urafy tlleseuse•sare subsequen11ymoreact ve on .aroeor- r,e reta e,-s s 1es. bcl our analys s 
lndcate,; thdl • 11/ct{rlncc,menralro c,lhec than caM/bfl{zJng tt,er dCl vt~ on G.com- ,.e se.,no 
evidence of a ·har,ge n G.coll' oue,y vo!u'T'e v.hen users Sign up for loyalty rre:-rbersh p, and even see 
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1llr. f-'llanl U(tal WI SI/de 7 

I I Ex. No. 

UPX0344 
1 20-cv.fl301~~ 

I 

Dr. Mark Israel 
Google Expert, Compass Lexecon 

Q. Were you aware [] of that, sir, that Google 
had actually done research and concluded 
that people who spent a lot of time on 
Amazon did not harm them? 

A. I don't recall the full study, if I've 
studied it. I would have to look at the full 
study to see what's being compared to 
what. So I can't agree from what you're 
showing me on the "does not harm them," 
but I see the statement. 

Tr. Testimony 

ACTED FOR PUBLIC FILING 
UPX0344 at -057-58; Tr. 8730:22-8731 :10 (Israel (Def. Expert)) (emphasis added). A-28 
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No evidence of negative impact on G.com from app adoption 

• App adopters are correlated with increased r.-v-,mue and queries on mobile. 
• No signift:art change in desktop ootii.Aty. 
• No clear difference between relail and non retail apps. 
• lift occurs immedia1elyafter adoptiOI\ ard continues past 1 S months. 
• Shopping Querio-; :»loo e;:iw ::i highf!f lift. 

5 · · \_ " JI 
Mooltls sif'ICe adopdc:wl 

EXHIBIT 

PSX00562 

Project Charlotte 

"App adopters are correlated 
with increased revenue and 
queries on mobile." 

ACTED FOR PUBLIC FILING 
PSX00562 at -962, -977 (emphasis added). 
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App users are more frequent Google Users 

As expected, Amazon users are 
also more likely to be regular and 
frequent Google users. 

There is a slight COt'relation of 
higher Amazon App use to higher 
G.com frequency. But in general all 

Amazon App users see high 
G.com usago. 

Gooole Use Frecuencv 

' NooNM,onUm• Redacted 
I Al'n$ZOt'IUWfl 

--------
Olo 2S, SO'>. 75•~ 

Amazon and Gooole Us~ Fn~ouenr.v 

a,otOd,Y$ Redacted 
JI tol0d3ys 

.. ' ·-
• INACTIVC • ONUM • CASUAL • RCGULA.k • rRCOUCNT 

GOOGLE 
CONAOIIMTIAL 

EXHIBIT 

PSX00562 

SVPs Are Complements 

Dr. Mark Israel 
Google Expert, Compass Lexecon 

A. So I think I would say at that sort 
of broad level, of everything 
Amazon and Google do, there are 
elements of complementarity 
between them, and the existence 
of the app[] might help Google. 
They like that shopping apps[] are 
there. 

Tr. Testimony 

ACTED FOR PUBLIC FILING 
PSX00562 at -962; -966; Tr. 8735:23-8736:22 (Israel (Def. Expert)). 



"[I]t would be improper to group complementary goods into the same 
relevant market just because they occasionally substitute for one another. 
Substitution must be effective to hold the primary good to a price near its 
costs[.]" 

FTC v. Sysco Corp., 11 3 F. Supp. 3d 1, 30-31 (D.D.C. 2015) (cleaned up) 

"[A] product market is made up of substitute goods, not complements, 
even going so far as to say that [g]rouping complementary goods into the 
same market is 'economic nonsense." 

Intel Corp. v. Seven Networks, LLC, 562 F. Supp. 3d 454, 461 (N.D. Cal. 2021) (cleaned up) 

REDACTED FOR PUBLIC FILING 
A-31 



G) Dr. Israel: No Documents 

Dr. Mark Israel 
Google Expert 

Compass Lexecon 

Q. Okay. There's no documents from Google that 
validate this analysis; right? You don't have any 
example where Google themselves have actually 
looked at this analysis or considered this 
analysis; right? 

A. This is not based on a Google document. It's 
based on my analysis of the data. 

Tr. Testimony 

REDACTED FOR PUBLIC FILING 
Tr. 8727:3-8 (Israel (Def. Expert)). A-32 



"[W]hile providers of all tax preparation methods may 
compete at some level, this does not necessarily require 
that [they] be included in the relevant product market 
for antitrust purposes." 

United States v. H & R Block, Inc. , 833 F. Supp. 2d 36, 54 (D.D.C. 2011) 

REDACTED FOR PUBLIC FILING 
A-33 



Market Definition: 
Brown Shoe Factors 

A-34 



"These 'practical indicia' of market boundaries 
may be viewed as evidentiary proxies for proof of 
substitutability and cross-elasticities of supply and 
demand.'' 

United States v. H & R Block, Inc. , 833 F. Supp. 2d 36, 51 (D.D.C. 2011) 

REDACTED FOR PUBLIC FILING 
A-35 



tG Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
A-36 



G) Contracts Reveal Market Reality 

Dr. Mark Israel 
Google Expert 

Compass Lexecon 

Q. Google said to the OEMs and to the carriers in 
the agreements it's okay for you to put - we're 
not going to prohibit you from putting TikTok and 
Amazon and Facebook, we're not going to 
prohibit you from putting those on the devices; 
right? 

A. That's what they say. 
Q. Right. But they do prohibit and cite exclusivity 

regarding general search engines? 
A. Yes. I mean, I have views on the why, but those 

aren't opinions I'm offering. 
Tr. Testimony 

REDACTED FOR PUBLIC FILING 
Tr. 8689:20-8690:4 (Israel (Def. Expert)). A-37 



Google Recognizes General Search 
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DEC 2013 INTERNAL US SEARCH SHARE METRICS (pct pts delta from NOV 2013) 

US Online Panel Search Session Share (home-only, desktops, incl Mac OS)" 
Google 76.3% (+0.3 pct pt) 
Bing 13.3% (+0.2 pct pt) 
Yahoo 6.7% (no change) 
•Prior lo 1 OK expansion sample size. Observed -0 .4 pct pl for AOL and -0.1 pct pt for Ask 

Adsense U.S. Click Share 
Google 78.6% (-0.5 pct pt) 
Bing 11.9% (+0.7 pct pt) 
Yahoo 7.1 % (no change) 

Analytics US. Cl ick Share [NEW in Dec!] 
Google 80.6% 
Bing 10.6% 
Yahoo 6.6% 

84% 
Desktop Query 
Share in U.S . 

98% 
Mobile Query 
Share in U.S . 

UPX0399 at -965-66; UPX0476 at -668 



G) Industry And Public Recognition 
----------------1 I rG 2020 1---------------

WHY DOES SEARCH BEHAVIOR DIFFER? 

MARKET SHARE FOR SEARCH ENGINES IN THE USA ... IT ISN'T EVEN CLOSE 

SEARCH ENGINE MARKET SHARE (USA) NOV 2018 - NOV 2019 

100 

SEARCH ENGINE MARKET SHARE 

90 ------------ NOV 2018 -19 

80 GOOGLE 88.43% 
70 

60 

:, 
BING 6.21% -:, 

~ 

50 
YAHOO! 3.6790 

40 DUCKDUCKGO - 1.29% 
30 ECOSIA 0.13% 
20 

YANDEX RU 0.07% 
10 -------
0 

2018-11 2018-12 2019• I 2019-2 2019-3 2019-4 2019-5 2019-6 2019-7 2019-8 2019-9 2019-10 2019-11 

- Google - Blng Yahoo! - DuckDuckGo MSN Baidu Ecosia YANDEX RU Norton Safe Search Ask Jeeves Ex. No. 
AOL Other 16 UPX0450 

1 20-cv-03010-APl,1 

UPX0450 at .016; see a/so Tr. 3833:4-20, 3834:2-11 (Lowcock (IPG)). A-39 



tG Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
A-40 



G) Peculiar Characteristics And Uses 

"We see no barrier to combining in a single 
market a number of different products or 
services where that combination reflects 
commercial realities." 

United States v. Grinnell Corp. , 
384 U.S. 563, 572 (1966) 

"The fact that a customer might buy a stick of 
gum at a supermarket or at a convenience store 
does not mean there is no definable groceries 
market." 

FTC v. Whole Foods Mkt., Inc. , 
548 F.3d 1028, 1040 (D.C. Cir. 2008) 

================================================================================ 
"The most distinguishing feature of broadline 
distribution is its product breadth and 
diversity .... The other distribution channels 
pale in comparison in terms of product breadth 
and diversity." 

FTC v. Sysco Corp. , 
113 F. Supp. 3d 1, 27-28 (D.D.C. 2015) 

"Based on the Court's observations, the Court 
finds that the unique combination of size, 
selection, depth and breadth of inventory 
offered by the superstores distinguishes them 
from other retailers." 

FTC v. Staples, Inc. , 
970 F. Supp. 1066, 1079 (D.D.C. 1997) 

A-41 



G) One-Stop Shop 

Sridhar 
Ramaswamy 

Former Neeva CEO & 
Founder; Former Google SVP, 

Google Ads & Commerce 

fl G 

A. . .. [A] general search engine is a place that you go to for 
the vast majority of your information needs .... It's a little bit 
of a one-stop shop for all information needs ... . 

Tr. Testimony 

Dr. Hal Varian 
Chief Economist 

G 

Q. Google answers noncommercial queries because it hopes, 
at some point, the user will also type in a commercial query 
and Google can make money off of it? 

A. Something of that sort, yes. 
Q. Well, exactly, right? 
A. Yeah. Okay. 

Tr. Testimony 
PtlBttC--FILING------------------------------------------------------------------------

Tr. 3670:6-18 (Ramaswamy (Neeva)); Tr. 188:14-19 (Varian (Google)). A-42 



G) Peculiar Characteristics And Uses 

Go gle app1ea1rtag X 

S~ fr'naQGG Setup Tradcer Videos Roviow Price -1 pack Battery life Al tilters • Tools 

About 331,000.000 , ... n, (0.34 $OCOOC1$) 

Sponso,•d i 

J J 
OPlckl.l)tooay 

AlrTag-Apple Apple -Alrtao 

$29.00 $29.00 
Apple Best Boy 

Free gift (9k+) 

Apple 
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AirTag. Apple 

J 
Apj)le-Al!Tag 

$28.99 
Amazon.com 
30-day returns (most) 

AirTag 1s des,(Jied to discourage unwanted tf&ckm9 If someone etses AirT,o finds lts way mto 
your stuff, your I Phone will nobee Its Uavtllng wrth you and-• 

Buy AirTag 
At1achA1rT119to~ryday it.em'$ and easitywp lrackof thMlon 

AirTag 4 pack 
Attach AirTag to everyday nems and ea~ly keep l!ack ot tllemon .. 

Add an AirTag in Find My on ... 
Add an AlrTag G.o to the Home Scree11 on your tPhooe . 

AirTag and Accessories 
Att8Ch Airng 10 everyday nems and e&Slly keep 1!8Ck ol 111Cm on 

M«e results from apple com. 

People also ask ! 

How far can an Apple Air Tog track? 

AirTag 

Air Tag IS 81!8Ck11>g de'l!Ce developed by Apple AU Tag Is 

des i:,,ed lo act as• key finder, which helps people !ind 
personal objeets WJj ,pedla 

81ttery lype; CR2032 battery b~nf!J'S.mor,co Jlt 

coonectMty: Bluetooth LE. UWB. I\IFC 

current nnnwarr. 2. 0.30 {2A36} 

Oeveloper: Apple 

Manufacturer. Foxconn 

Mass: 1 t g (O 39 oz) 

Power. CR2032 button c,,11 

REDACTED FOR P 

0 

Dr. Mark Israel 
Google Expert, Compass Lexecon 

Q. There's a variety of information from 
a variety of places on a Google or 
Bing SERP; is that right? 

A. That's fair. 
1:ICrll:ING 

Tr. Testimony 



G) Different Experiences Distinguished 

Dr. Pandu 
Nayak 

VP, Search 

G 

Q. Do you know if there's been a latency test against 
Google and TikTok? 

A. No, there wouldn't be a latency test because 
they're very different experiences. So there 
can't be a latency test --

Q. Do you do IS scores with TikTok? 
A. We can't do IS because it's a different 

experience • . ... 

Tr. Testimony 

REDACTED FOR PUBLIC FILING 
Tr. 6467:8-16 (Nayak (Google)). A-44 



tG Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
A-45 



G) Unique Facilities 

All the critical elements of a GSE are unique: 

• sophisticated crawler designed to build and maintain an index 

• a constantly updated index of the entire web 

• algorithms to receive unstructured queries and return the best 
results from the index 

• search engine result page with the results from the entire web 

REDACTED FOR PUBLIC FILING 
Tr. 2206:7-2212:8 (Giannandrea (Apple)). A-46 



tG Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
A-47 



Users Insensitive To Quality Changes 

ffoffl: G11v 8"M4d-.al I Redacted 
S.l'lt: 311.JX>ll 1:10:4:SAM 
To: HIii Yanan Redacted 
Wtiitd: Rt: E<onomic lnpxt Aei::,or.sand Wlllf'll~s tO,\((~ IIHWm 

Redacted 

Ex No. 

UPX0340 
1 ZQ.<;v.(001().APM 

CONFIOE:NTIAL 

WRT the value of our product, specifically search, if 
Google were to disappear, people would just switch to 
Bing. If all search engines were to disappear we look 
like Borge's universal library, but with no card catalog. 

Dr. Hal Varian 
Chief Economist 

Q. This author considered a universal library that had all 
knowledge but no card catalog --

A. Yes. 

Q. -- so there was no way to find anything? 

A. Right. 

Q. And so the comparison you're making here is if all general
purpose search engines were to disappear, the world would 
look like Borges' Universal Library, but with no card catalog, 
right? 

A. Right. Tr. Testimony 

ACTED FOR PUB[IC FICING 
UPX034 at 058-059 (emphasis added); Tr. 196:16 16-25 (Varian (Google)). 



tG Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
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Browsers Distribute 
General Search 

A-50 



tG Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
A-51 



Market Definition: 
Brown Shoe Factors 

A-52 



Market Definition: 
Hypothetical Monopolist 

Test 

A-53 



G) Quantitative HMT Not Required 

Prof. Michael 
Whinston 
Plaintiff Expert 

Prof of Economics & 
Management, M.I. T. 

"And so, you know, for me, I looked at many, many alternatives, 
both when I was looking at the search services side and when I 
was looking at the ads side and came to the conclusion that 
those things would not prevent a hypothetical monopolist 
from exercising considerable market power." 

Tr. Testimony 

Dr. Mark Israel 
Google Expert 

Compass Lexecon 

"[It is] more normal than not that [an expert] doesn't do a 
full quantitative hypothetical monopolist test." 

Tr. Testimony 
-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------· REDACTED FOR PUBLIC FILING 

Tr. 10463:17-10464:21 (Whinston (Pis. Expert)); Tr. 8386:23-8387:20 (Israel (Def . Expert)). A-54 



Google Has Monopoly Power In The U.S. General 
Search Services Market 



APPENDIX 



G) Distinct Customers And Prices 

• Google argues that distinct customers and 
distinct prices undermine a general search 
services market 

... 

Case 1:20-cv-03010-APM OOCtJment 911 Filed 04/30/2& Page 1 of ~2 

IN THE UJ\lTED STATES DISTR!c.T COt:RT 
FOR THE DI~TRICT OF COLUimu 

United States of Amen<a. et al .. 

Plaimtlfs. Cose No. I :20s:,---03010-APM 

V. HON. AMITP. MEHTA 

Google LLC, 

Sta:e of Colorado. cr al., 

Plaintiffs, C.S.. No l .20<V.0371S-APM 

v. HO:,;i. AMITP MEHTA 

GoogkLLC. 

DITENDANT'SRESPONS1''E PROPOSEDCO)(CLUSIONS OFLAW 

I 

• These factors have no use in this action: 
- Essentially everyone online uses a GSE 
- Search is a zero-price market 

• Not every Brown Shoe factor will suggest the 
right result in every case, and a relevant 
market can exist even if only some of the 
factors are present 

REDACTED FOR PUBLIC FILING 
Def. RPCOL ,I 4(e) at 5, ECF No. 911; United States v. Bertelsmann SE & Co. KGaA , 646 F. Supp. 3d 1, 25 (D.D.C. 2022); FTC v. IQVIA Holdings Inc., 2024 WL 
81232, at *13-14 (S.D.N.Y. Jan. 8, 2024).; FTC v. Staples, Inc. , 970 F. Supp. 1066, 1075 (D.D.C. 1997). A-57 



Durable Monopoly Share Tracked 
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DEC 2013 INTERNAL US SEARCH SHAAE METfUCS (pet Pt.1 ddta from NOV 2013) 

US0n!ine Pan.el Search session s~re (t()ffle<nly. dtSktops, ind Mae OS)" 
Google 78.3% (,0.3 pa pl) 
Bing t3.3~ ( .0.2 pee pl) 
Yal'oo 8.7% (l'W>change) 
•p._,io·c-<,._~t.ere ~--0.t!'lfAllffo'A.OlW\d-01oc:cocto:,,A.,1< 

Adsense U.S. Cie'k Store 
Google 7e.O'ti(-0.$pclpl) 
Bing 11.9!4. (.0.7 pcl ri) 
V;t~007.1~(n.oCMno,t) Ex.No. 

UPX0399 

DEC 2013 INTERNAL US SEARCH SHARE METRICS (pct pts delta from NOV 2013) 

US Online Panel Search Session Share (home-only, desktops, incl Mac OS)* 
Google 76.3% (+0.3 pct pt) 
Bing 13.3% (+0.2 pct pt) 
Yahoo 6.7% (no change) 
*Prior to 10K expansion sample size. Observed -0 .4 pct pt for AOL and -0.1 pct pl for Ask 

Adsense U.S. Cl ick Share 
Google 78 .. 6% (-0.5 pct pt) 
Bing 11.9% (+0.7 pct pt) 
Yahoo 7.1 % (no change) 

Analytics US. Click Share [NEW in Dec!] 
Google 80.6% 
Bing 10.6% 
Yahoo 6.6% 

ACTED FOR PUBLIC FILING 
UPX0399 at -965-66; see also UPX7001 (FRE 1006 summary of monthly Google internal search share calculation emails). 



G) Past Monopolists Instructive 

Global Crude Oil Production 
(mi llions of barrels per year), 1900 to 1909 

350 -------------------------------------------------------------------------------------------------------------------------------------------· 

300 -------------------------------------------------------------------------------------------------------------------------------------------· 

250 

200 ---------------------- --------------------- --------

150 ----- -------- --- ------------------ ------------------------------ ----------- -------- ---------- --------- ------- ii --------------· 

1 oo ------------------------------------------------------------------------------------------------------------ :.iiiiiiiilli'nir~ -----
s TAN DAR o 

50 -------------- -------- --- ------------------ ---------- -------------------- -------- ----------- --- ------ ---------• 1111• -----· 

0 -+--------~------~--~------~------~ 
1900 1901 1902 1903 1904 1905 1906 1907 1908 1909 

Global PC Shipments 
(mil lions of PCs per year), 1977 to 2000 

160 ---- ----------- ------- --------------------- ---------- --------------------- ------- ----------- --- ------- --------------------- ------- --- ------· 

140 --- ----------- -------- --- ------------------ ---------- --------------------- ------- --- -------- --- ------- --------- ------------ ------- -- -------· 

120 --- ----------- -------- --- ------------------ ---------- -------------------- -------- --- -------- --- ------- --------------------- ------- -- -- ---· 

1 00 -------------------------------------------------------------------------------------------------------------------------------- ---------· 

80 ---- ----------- ------- --- ------------------ --------- ----------- ----------- ------- ----------- --- ------- --------- -------- -------- --- ------· 

60 --- ----------- -------- --- ---------- -------- ---------- -------------------- -------- ----------- --- ------- ------ ------------ ------- -- -------· 

40 --- ----------- -------- --- ------ ------------ --------- ----------- -------- --- ------- --- -------- --- - -- ---------- ------------ ------- -- -------· 

20 -----------------------------------=:;;;;------;.;.;;,;.;.-------;.;.;;,;.;.------;;;;_;;_---------------~ ----~------------------------Microsoft---

04-----~~:;:_-~-~~------~~-~--~-~-~~~ 
1977 1979 1981 1983 1985 1987 1989 1991 1993 1995 1997 1999 

Long-Distance Calls for US Common Carriers 
(millions of calls per year), 1935 to 1982 

4 0, 000 ------------------------------ --- --- ----------------- --- --- -- ---- -------------------- ------------------------ --- --- --- --- ---------------

3 5, 000 --------------------------- -- --- --------------------- --- --- -- ---- -------------------- ------------------------ --- -- --- --- ------------- -

3 0, 000 ------------------------------ --- -------------------- --- --- -- ---- -------------------- ------------------------ ----- ---- --- ------ -------

2 5, 000 ------------------------------ --- --- -------------------- -- --- ------------------------ --------------------------- -- ---- --- - ------------

20,000 

15,000 

10,000 

--------------------------- ------ -------------------- --- ------ -------------------------------------------------- ---- ---~ 

5.00: l-=---=---=---=---;---:---~---;---;---~---=---=---=---=---=---=---=---=---=---=---=---=---=---:---=---=- ==---=---=---=---=---=---=---=---=---=---=---=---fl.~fl~&T~ ----

1935 1940 1945 1950 1955 1960 1965 1970 

Exploding Output In User Search Belies Plaintiffs' 
Claims of Monopoly Power 

• User search 
output has more 
than doubled 
since 2011. 

• Output 
expansion 
refutes a claim 
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REDACTED FOR PUBLIC FILING 
UPXD106 at 3; Tr. 10456:17-10460:19 (Whinston (Pis. Expert)). A-59 



G) Brown Shoe Factors 

• Industry or public recognition of the market 

• The product's peculiar characteristics and uses 

• Unique production facilities 

• Sensitivity to price or quality changes 

• Specialized vendors 

• Distinct customers 

• Distinct prices 

REDACTED FOR PUBLIC FILING 
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Industry And Public Recognition 

"[E]vidence of industry or public recognition of the submarket as a separate 
economic unit matters because we assume that economic actors usually have accurate 
perceptions of economic realities." 

FTC v. Whole Foods Mkt. , Inc. , 548 F.3d 1028, 1045 (D.C. Cir. 2008) (Tatel, J. , concurring) 
(cleaned up) 

. Gabriel Weinberg 
CEO & Founder 

Q. And who does DuckDuckGo consider to be its search engine 
competitors? 

A. Really most of our users switch from Google. So like far and away, 
we consider Google just our competitor. Other search engines that 
compete with us are Bing, Yahoo! , Ecosia, and Brave are probably 
the main ones in the U.S. 

Q. Does DuckDuckGo consider vertical search engines such as 
Amazon to be competitors that users are likely to switch to or from? 

A. No, not really. 
Tr. Testimony_ 

■■
■■

 Jon Tinter 
Corporate VP, Business Development  

Q. And thinking about the market today, who 
are Bing's search competitors? 

A. . .. Candidly, when we talk about 
competition, it's one company, it's Google. 

Tr. Testimony 

FILING 
Tr. 1942:11-21 (Weinberg (DuckDuckGo)); Tr. 3098:6-3099:3 (Tinter (Microsoft)). A-61 



Peculiar Chracteristics And Uses 
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Ex. No. 

UPX8091 

EU Android Choice Screen 
Criteria 

"To ensure a good user experience, 
search providers that wish to 
participate in the choice screen must 
satisfy the following requirements: 
... The search provider must operate 
a 'general search service."' 

ACTED FOR PUBLIC FILING 
UPX8091 at -505 (emphasis added). 



G) Unique Facilities 

Ramesh 
Ramalingam 

Former Senior Director, 
Product Management 

yahoo/ 

Q. Okay. How do general search engines differ from vertical 
search providers? 

* * * 
A. So [a] general search engine would provide answers 

without any specific restriction to a domain. So it can be 
anywhere in the Worldwide Web the data is available, it'll 
show. The vertical one is going to be either focused on a 
particular domain or particular aspect of vertical, whether 
it's a travel or restaurants related, yeah. 

Des. Testimony 
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G) Specialized Vendors 
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John Giannandrea 
Apple Chief, Machine Learning & Al Strategy; 
Former Google Head of Search & Al 

Q. And users, when they put something in the 
URL bar of Safari , they have an expectation 
that it's going to go to a general search 
engine? 

A. Yes. 
Tr. Testimony 
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Brian Higgins 
Chief Customer Experience Officer 

Q. During your time in device marketing, has 
Verizon ever set a vertical search provider as 
the default search engine on a device? 

A. . .. I am not aware of that happening. 
Tr. Testimony 

Mitchell Baker 
Founder & Chairwoman 

Q. For the Firefox default search engine, is Mozilla 
looking for a general search engine that 
responds to all different types of user queries? 

A. That is -- yes, that is what we have done. 

Des. Testimony 
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App users are more frequent Google Users 

As expected, Amazon users are 

;;:;u:~;~~~~~l~s~~;_cgularand Red a Gcooolet JseFr d e 
N:,nAmazon J ;,i>rt. 

--------· 
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There is a slight correlation of 
higher Amazon App use lo higher 
G.com frequency. But in general all 
Amazon App users see high 
G.com usage. 

'" 
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OtolOd•J• Redacted 
11 t◊lUdays 

GOOGL 
CONFIO&NTIAL 

EXHIBIT 

PSX00562 

Project Charlotte 

"There is a slight correlation 
of higher Amazon App use 
to higher G.com frequency. 
But in general all Amazon App 
users see high G.com usage." 

ACTED FOR PUBLIC FILING 
PSX00562 at -962, -966 (emphasis added). 



G) Dr. Israel: No Documents 

Dr. Mark Israel 
Google Expert, 

Compass Lexecon 

Professor Whinston's "Gateway" Evidence Fails 

Prof. Whinston's 
Claim: 

Users "one-st op shop" by using GSEs as a "gateway to the 
internet": "77 percent of first searches and sessions are on 
general search engines" 

10/b/23 (PM) Trial Tr. 4614: 11, 23·25 (Whinston) 

Chortll :Wlkh-eooy .. ,.•rtltllntwhffl,ou_,.tobuy 
.......,.,._, ,20191 

Bank of America estimated 
that 25 percent of shopping 
visits start on Google and 58 

percent start on Amazon. 

DXD-15.002 (depicting BofA Global Research. lnternet/e·Commerce Internet 2020 Year-Ahead Industry Overview. Chart 31) 
Google 
DXD-29028 

• 44 slides in his demonstrative 
that address the user-side 
market definition 

• Only 1 slide references any 
documents at all 

• The 1 document cited is a Bank 
of America Report that says 
nothing about search queries 

REDACTED FOR PUBLIC FILING 
DXD-29 at .028. A-66 
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