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“Google is a monopolist, 
and it has acted as one to 
maintain its monopoly.”

August 5, 2024 Memorandum Opinion at 4.



United States v. Microsoft

“The Supreme Court has explained that a remedies decree 
in an antitrust case must seek to 

[1] ‘unfetter a market from anticompetitive conduct,’ 

[2] to ‘terminate the illegal monopoly,’ 

[3] ‘deny to the defendant the fruits of its statutory violation, and’ 

[4] ‘ensure that there remain no practices likely to result in 
monopolization in the future.’” 

3United States v. Microsoft Corp., 253 F.3d 34, 103 (D.C. Cir. 2001) (quoting Ford Motor Co. v. United States, 405 U.S. 562, 577 (1972), and United States v. United Shoe, 391 U.S. 241, 250 (1968)).



Forward-Looking Remedies
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Remedies can go beyond specific violations
• Court may order “‘forward-looking provisions’” to address conduct that “played no role in [the] holding 

[that the defendant] violated the antitrust laws.” Massachusetts v. Microsoft Corp., 373 F.3d 1199, 
1215 (D.C. Cir. 2004).

• A proper remedy can “go[] beyond a simple proscription against the precise conduct previously 
pursued.” Nat’l Soc’y of Pro. Eng’rs. v. United States, 435 U.S. 679, 698 (1978).

Remedies must end the consequences of the conduct
• A decree that “end[s] specific illegal practices,” without eliminating the consequences of the illegal 

conduct, will leave Plaintiffs having “won a lawsuit and lost a cause.” International Salt Co. v. United 
States, 332 U.S. 392, 401 (1947); Nat’l Soc’y of Pro. Eng’rs., 435 U.S. at 698.  

All doubts resolved in favor of the Plaintiffs
• Now that “‘the Government has successfully borne the considerable burden of establishing a violation 

of law, all doubts as to the remedy are to be resolved in its favor.’” Ford Motor, 405 U.S. at 575 
(quoting United States v. E.I. du Pont de Nemours & Co., 366 U.S. 316, 334 (1961)). 



Agenda
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Distribution Remedies

Data Remedies
Advertising Remedies

Chrome Divestiture

Anticircumvention Provisions

Plaintiffs’ Proposed Remedies1

Privacy

Competition
Security

Causation

Google’s Arguments Fail2



Plaintiffs’ Proposed Remedies
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Google’s Feedback Loop

Defaults

Searches

Data
Quality

Money
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Plaintiffs’ Remedies Enable Competition
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Default Payments 
Prohibited § IV 

Payments 
Prohibited & Divest 

Chrome §§ IV, V 

Data 
Remedies § VI

Payments 
Prohibited § IV

Search & Ads
Syndication §§ VII, VIII

Defaults

Searches

DataQuality

Money



Plaintiffs’ Remedies Align With Court’s Findings
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Liability Opinion Plaintiffs’ Proposed Remedy Google’s Proposed Remedy

Apple, Android, and Browser Distribution 
Agreements: Google’s agreements are 
unlawful under exclusive dealing framework.

§IV

                                 

Foreclosure: “Google’s exclusive 
distribution agreements foreclose 50% 
of the general search services market by 
query volume.”

§IV, V

Defaults: “supply Google with unequalled 
query volume that is effectively unavailable 
to rivals.” 

§IV

Entry: Payments to Apple disincentivized 
entry into search.

§IV

Mem. Op. at 204‒210, 222, 228, 240‒242.



Plaintiffs’ Remedies Align With Court’s Findings
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Liability Opinion Plaintiffs’ Proposed Remedy Google’s Proposed Remedy

Investment and Innovation: Agreements 
“have reduced the incentive to invest and 
innovate in search.” 

§ IV

Scale and Data: Agreements “deny rivals 
access to user queries, or scale, needed to 
effectively compete.”

§ VI

Advertising: “(1) advertisers receive less 
information in search query reports (SQRs) 
and (2) they no longer can opt out of 
keyword matching.”

§§ VII, VIII

Anticircumvention Provisions § X

Mem. Op. at 226, 236, 263.
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• Plaintiffs’ remedies facilitate competition 
by reducing barriers

• Plaintiffs’ remedies create incentives for 
Google and rivals to innovate

• Google’s remedies will prolong the 
status quoTasneem Chipty, Ph.D.

Plaintiffs’ Expert
Founder & Managing Principal

Chipty Economics, LLC

Plaintiffs' Remedies Will Increase Competition



Distribution Remedies 
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Plaintiffs’ Remedies Enable Competition
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Default Payments 
Prohibited § IV 

Payments 
Prohibited & Divest 

Chrome §§ IV, V 

Data 
Remedies § VI

Search & Ads
Syndication §§ VII, VIII

Defaults

Searches

DataQuality

Money
Payments 

Prohibited § IV



“Google Must Not Offer or Provide Anything of Value”

14Tr. 3796:5‒3798:22 (Ramaswamy (Former Neeva CEO & Founder; Former Google SVP, Ads & Commerce)); Plaintiffs’ RPFJ § IV.

“And so that’s the net effect 
of the - of the payments. They 

basically freeze the ecosystem in 
place effectively.”

- Sridhar Ramaswamy



Forward-Looking Search Access Points

15Plaintiffs’ RPFJ § III(V).

Any product or service where a user can enter a query and receive a 
response that includes information from a general search engine.  

Product or Service Search Access Point

Browsers

Widgets

Search Apps

Circle to Search

Gemini App



Search And GenAI Overlap

16PXR0176 at -120, -126.



17Des. Tr. 76:20‒77:11 (Fox (Google) Dep.).

Q. Sir, do you agree today that chatbots are 
complementary to Search? 

A. . . . I think there are – I think of it more 
like a Venn diagram. I see them as quite 
overlapping. I don't think they are fully 
overlapping.  I don't know the extent of 
the overlap. But complementary would 
mean, I think, largely that they are just – 
just like totally distinct things, and I don’t 
think they are totally distinct things. 

Nicholas Fox
Vice President of Knowledge & 

Information
Google

Search And GenAI Overlap



Gemini App Incorporates Search
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Gemini Response

Query: 
“Will the Cubs win 
the World Series?” 

Search Results

Search Link
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• How GenAI works 

• How GenAI is used in Google’s 
models and products

• How Google’s GenAI products rely 
on Google Search, Search Index, 
and User-Side data

Gregory Durrett, Ph.D.
Plaintiffs’ Expert

Assoc. Professor of Computer Science
University of Texas at Austin

Google GenAI Incorporates Search



GenAI Relies On Search
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• Importance of Search to GenAI

• Data Remedies helpful to competition

• Difficulty in distributing product

• Difficulties in distributing its products

• How Plaintiffs’ distribution remedies will 
help competition

• How Plaintiffs’ data access remedies will 
help competition

Nick Turley
Head of Product for ChatGPT 

OpenAI

Dmitry Shevelenko
Co-Founder
Perplexity



Google’s GenAI Agreements
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Google Paying For Gemini Default

22PXR0571 at -363, -364, -384.



23Des. Rem. Tr. at 78:15‒18 (Fox (Google) Dep.).

Q. Has the incorporation of generative 
Ai responses into Search increased 
the number of queries that run 
through Search?

A. Yes.Nicholas Fox
Vice President of Knowledge & 

Information
Google

GenAI Increases Search Queries



Distribution Contracts Include Gemini App
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• Google extended existing revenue share agreements

• Google executed Gemini App revenue share 
agreements

• GenAI products do not cannibalize Search

• Gemini App relies on Google Search 
for web results

Peter Fitzgerald
Vice President of Platforms 

& Device Partnerships
Google

Sissie Hsiao
General Manager of Gemini Application

Google



Google Considered New Exclusive Contract (ACIA)

25PXR0280 at -935, -942.



Chrome Divestiture
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Plaintiffs’ Remedies Enable Competition
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Default Payments 
Prohibited § IV 

Data 
Remedies § VI

Payments 
Prohibited § IV

Search & Ads
Syndication §§ VII, VIII

Defaults

Searches

DataQuality

Money

Payments 
Prohibited & Divest 

Chrome §§ IV, V 
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• Choice screens help reduce user biases 

• Choice screens need to work with other 
remedies to be effective

• The performance of choice screens 
depends on choice architectureAntonio Rangel, Ph.D.

Plaintiffs’ Expert
Professor of Neuroscience, Behavioral 

Biology, & Economics
Caltech

Remedy Requires More Than Choice Screens



Chrome Is Search Access Point For 35% Of Google Queries 

29Chipty Rebuttal Report, Fig. C 1, at C-1.

% of Total Google Queries 2024

35%

Google Queries
Through Chrome



Chrome Drives Significant Search Revenue

30PXR0206 at -276, -500.
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• Chrome drives billions in Search 
revenue

• Google underinvests in Chrome

• Google is integrating AI-based 
search into ChromeParisa Tabriz

Vice President of Engineering & 
General Manager for Chrome

Google

Chrome Generates Significant Revenue



Chrome Divestiture Is Feasible And Valuable

32

• Technical Expert on Distributed Systems 
and Security

• Chrome divestiture and data remedies are 
all feasible

• Chrome can operate independent of Google

• Corporate M&A Expert 
• Chrome can be divested from Google
• Chrome generates revenue and will be 

an attractive asset for buyers

James Mickens, Ph.D.
Plaintiffs’ Expert

Gordon McKay Professor of Computer Science 
Harvard University

David Locala
Plaintiffs’ Expert

Former Head of Global Technology M&A
Citi



Data Sharing Remedies
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Data 
Remedies § VI

Plaintiffs’ Remedies Enable Competition
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Default Payments 
Prohibited § IV 

Payments 
Prohibited & Divest 

Chrome §§ IV, V 
Payments 

Prohibited § IV

Search & Ads
Syndication §§ VII, VIII

Defaults

Searches

DataQuality

Money



35Turley (OpenAI) Dep. at 118:10‒119:24.

A.   Our hope for a while on the index has been 
to get to about, you know, 80 percent or so of 
coverage of our query space and the server 
could be our own tech. There’s many 
reasons for that, but – but that has been 
the goal. Because we know that the 
remaining 20 percent are going to take 
a very, very long time.

*  *  *
A.   So we often refer to sort of an 80/20 rule here 

where hopefully we can get to 80 percent 
coverage fast, and then the 20 percent will 
take years.

Nick Turley
Head of Product, ChatGPT

OpenAI

Overcoming Google’s Data Advantage Will Take Years



Search Data Sharing Remedies

Impact Of Data Remedies Timeline

36

Search Syndication Remedies

Ads Syndication and Data Remedies

Short Term Long TermTODAY TOMORROW



Data Sharing Remedies Will Increase Competition
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• GenAI is insufficient to overcome scale barriers

• Plaintiffs’ Data Remedies will help overcome scale 
barriers

• GenAI ChatBots rely on general search engines

• Search syndication will improve competition

• User-side data will improve ranking and search results

• Search Text Ads syndication will generate investment 
dollars

Michael Schechter
Vice President of Growth, Bing 

Microsoft

Gabriel Weinberg 
Chief Executive Officer

DuckDuckGo



Advertising Remedies

38



Plaintiffs’ Remedies Enable Competition
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Default Payments 
Prohibited § IV 

Payments 
Prohibited & Divest 

Chrome §§ IV, V 

Data 
Remedies § VI

Payments 
Prohibited § IV

Search & Ads
Syndication §§ VII, VIII

Defaults

Searches

DataQuality

Money



Advertising Remedies Will Help Advertisers

40PXR0230 at -929, -932. 



Ads Data Remedies Will Improve Competition

41PXR0246 at -155, -164.

LEMs drive 85-90% incremental LT-RPM of Ads.



Advertising Remedies Will Improve Competition
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• Plaintiffs’ Data Remedies will improve 
competition

• Plaintiffs’ Syndication Remedies will help rivals 
overcome the scale gap

• Plaintiffs’ Advertising Remedies will help 
advertisers shift spend away from Google

Advertising Entities

Paul Vallez
Executive VP Strategic Business 

Development & Product Partnerships
Skai

Adam Epstein
Co-CEO & President

Ad Marketplace



Anticircumvention Provisions

43
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Google Distribution Partners Worry About Retaliation 

Google Distribution 
Partners



Technical Committee Is A “Model for Monitoring”

45Transcript of Final Status Conference at 30, United States v. Microsoft, Case No. 1:98-cv-01232-CKK (April 27, 2011) (Docket No. 930) (Kollar-Kotelly, J.)

“[T]he concept of the technical committee and its use as a vehicle for monitoring 
the implementation of the Final Judgment has been ingenious… And I think 
particularly it’s lended itself as being the perfect vehicle in a technical and 
complex subject matter…The TC, I think, is a model for monitoring that I would 
heartily recommend and I would use again.”

- United States District Court Judge Kollar-Kotelly
United States v. Microsoft (April 27, 2011)



Conditional Android Divestiture

• Contingent structural relief

• If monopolized markets have not 
experienced substantial increase 
in competition in 5 years

• Incentivizes Google to adhere to 
Court’s final remedy

46



Google’s Arguments Fail
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Google’s Arguments Against Plaintiffs’ Remedies Fail

48

Privacy1

Causation2

Competition3

Security 4



Privacy
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• Privacy-enhancing techniques can 
protect sensitive information 

• Google routinely implements 
privacy-enhancing techniques

• Google can share data that provides 
high utility while ensuring privacyDavid Evans, Ph.D.

Plaintiffs’ Expert
Professor of Computer Science

University of Virginia

Google Can Use Privacy Controls On Data Remedies



51Culnane (Google Expert) Dep. at 11:8‒12.

Q. Dr. Culnane, you believe 
that it is possible for Google to 
share what you call the DOJ search 
data by applying privacy-enhancing 
techniques to achieve suitable 
privacy safeguards, don’t you?

A. Yes.Chris Culnane, Ph.D.
Google’s Expert

Principal & Consultant
Castellate Consulting Ltd.

Google’s Expert Agrees Data Can Be Shared



Causation

52



Plaintiffs Established A Causal Connection 

53

Causal Connection Has Been Established

“[N]either plaintiffs nor the court can confidently reconstruct . . . a world absent the 
defendant’s exclusionary conduct.” Microsoft, 253 F.3d at 79.

“In devising an appropriate remedy, the District Court also should consider whether 
plaintiffs have established a sufficient causal connection between [Google’s] 
anticompetitive conduct and its dominate position in the [relevant] market.” 
Microsoft, 253 F.3d at 106.

But For World Not Required



Competition
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Security

55



56Pichai (Google) Dep. at 206:25‒207:2, 207:4. 

Q. In your view, is Google the only 
U.S. company capable of providing 
data security to its -- to users?

A. No.
Sundar Pichai
Chief Executive Officer

Google

Facts Do Not Support Google’s Security Claims



National Security Is Purview Of The United States

57

“It is . . . well-established that the judiciary owes some 
measure of deference to the executive in cases implicating 
national security, a uniquely executive purview.”

Ctr. for Nat. Sec. Stud. v. U.S. Dep’t of Just., 331 F.3d 918, 926–27 (D.C. Cir. 2003). 



58

“Google is a monopolist, 
and it has acted as one to 
maintain its monopoly.”

August 5, 2024 Memorandum Opinion at 4.
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