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Memorandum Opinion 

 “Google’s exclusive agreements have a second important anticompetitive effect: They 
deny rivals access to user queries, or scale, needed to effectively compete.” 


“[W]ithout access to scale, other GSEs have remained at a persistent competitive 
disadvantage, and new entrants [could not] hope to achieve a scale that would allow 
them to compete with Google.” 

 “Google’s distribution agreements have constrained the query volumes of its rivals, 
thereby inoculating Google against any genuine competitive threat.” 

Mem. Op. at 226, 234. 3 



 

       
 

   

Data  Remedies  Are  Important 

Eddy  Cue 
Senior Vice President of Services 

Apple 

“And I think the only other thing that 
has the potential is, is there any way 
that there’s a way to accelerate their 
ability to having bigger search indexes.” 

Rem. Tr. 3848:5–3849:17 (Cue (Apple)). 4 



  

  

  

Impact  Of Data Remedies Timeline 

Short Term Long Term TODAY TOMORROW 

Search Syndication Remedies 

Search Data Sharing Remedies 

Ads Syndication and Data Remedies 
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Data Sharing And Syndication Remedies Work On Different Timelines 

Nick Turley 
Head of Product, ChatGPT 

OpenAI 

“The syndicated search results would be 
helpful now. . . [The data sharing 
remedy] aids us in the medium run, 
because it allows us to own our own 
destiny and not just partner for real-time 
information but build a great, high-quality 
index that is, you know, proprietary and 
that can serve our product over time.” 

Rem. Tr. 424:18–425:24 (Turley (OpenAI)). 6 



  

  
 

 

  

Overcoming Google’s Data Advantage Will  Take Years 

Nick Turley 
Head of Product, ChatGPT 

OpenAI 

“But I think, you know, five years 
from now, we would have extreme 
clarity on whether or not that goal is 
achievable or not.” 

Rem. Tr. 426:1–427:19 (Turley (OpenAI)). 7 
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Google’s  Purported Concerns 



  

Search  Syndication  Serves As A  Bridge 

Exploration of  search engine developers  
using syndicated search 

TLDR 
* * * 

• Search Syndication provides  bridge until  they  
become a fully  independent  search engine 

User  Growth Scenario 
* * * 

3) Search engine development  bootstraps  by  
augmenting results  of  licensed web search results,  
starting with head queries.  (rate of  progress?) 

PXR0189 at -474. 10 



  
 

   
 

   

  
  

     

Syndication Used To Backfill Search  And  Ad Results 

Jesse Adkins 
Director  of  Product  Management 

Google 

Q. And search syndication can help a new 
search engine backfilling results, agreed? 

A. I would say that a search engine could call a 
different search syndication service to backfill 
their queries. There could be many reasons 
why. 

Q. And you could also -- backfilling can also 
work for advertising as well; correct? 

A. Yes, I am aware that ad networks can backfill. 

Rem. Tr.  3025:11–23 ( J. Adkins  (Google)). 11 



Yahoo Japan Syndication Agreement 

ConfidtntiaJ Execution Vtrsio t1 

GOOGLE ERVIC E AGREEMENT 

Th.is Google Services Ag1eernen1 ( .. Agrr-tli1f'nl '") is efllt:ret.! in10 bet\~een Google Asia Pac-ilk 
P1c. LLd. (Co. Reg o. 2008 I 7984R). a Singapore: corporation havins tt pri11cipa.l pli:ioo of 
busine~$ a.t 8 Shcnt~n Way, #38-01, ing11pc,m:i 06881 1 { .. CAPAC''), and Yahoo Jup11n 
Corporation, a J:npancsc corpor.ntion ha,•ing .n princ:i!MI place of business 111 Midtown Tower, 9-7-
1 Akasaka, Mino.to-ku, Tokyo, I0?-621 1, Japan f 'V11hoo ,fapnn") and iseff~i,•e as of July 27. 
2010 (the " EUl•tlh •t D:dt"). 

BAC:KGROUND 

A Yshoo Jnpan cu rrently rccciv~ 11;\,.-.. ruun SCRTt h and 1u;her1 i.smg pl:i1form Si;rvice:s 
from Yahoo! l.nc:. 

B. Due mdlanges in the platform used by Yahoo, lnc 10 pro\'ide such services, 
Yti.hoo J.a.pan wish 10 teccivc search and advertising platform ,ser,.•iccs from GAP'AC on tht 
1cr111s and condi1ions se1 forth in this Agreement in order to obtain the highest quality rtsults and 
most e ffecth·e performance for i1s end users, advenisers and publishers in Japan.. :11rld 10 pul 
Yahoo Japan in 1he best positioa to compclc .ft.I1d grow O\Cr the long 1enn. 

C GAP AC wishes m pro\•idc sea rch end 11dvcnising plaffonn services (as dcscnbcd 
in Rcciml D below) to Yahoo Japan on me 1enns :11nd conditions sci fonh in this Agreement 

D. Y11,ho1.1 Japan also d~ ircs that GA PAC de,•clQp, hc,:.t and mole a\'eilablc 11,1 Yahoo 
Japan a '"whi,e label"' ad1;enising plntfonn tha1 will operate independently of any similar 
pla tfonn opented by Google (as deli.n~ below) and will be under the comrol of Yahoo Japan. 
and GAPAC' desires 10 develop such plmforrn ~nd make it availablo to Yahoo Jnpan on the 1crms: 
end conditions S(. .. fonh in this Abrm:mrnL 

AGR1£ EMENT 

I. Definit ions. In th i.s A~et:n1it11L 

I. l ·'Addition:11J Se-arch Senic.es" mell!ls sean:h services included in the Search 
SC1Vioes µum1an t to Scajon S.3. 

1.2 ·'AdvertM ut Revenues"' means. subject 10 ectiou 11.3. all reve,iues that a1e 

recogn i:ie by Ytthoo Jap:,.o (III accordance wi1h Japanese GAl.,P) aud which :ire generated from 
ll5C of Services pur~ nl to lhis A,srecmcrit.. atlcr dc::duc1 ing any Con5urnpt1on T111~ charg,od on 
such revenu~ (to the extenl such C.oosumption Tax has been reco~nized as revenue by Yahoo 
Japan). 

I. 3 "Ad '1'N1i ing Sun:-h Pla1rorin St'-r"vic-es" mca,\S SCt'Viccs J)f0Vidcd by aoy 
supplier for the provision of an advenising delivery and monetiz,.uion platform which delh•ers 
$C:Hrch-rd111tcd ad,•eni5Cfllcnts in ci;mnoction with search rc$ulu on mobile devices (including 
smart and con\'entional mobile devic~). PC.'i amil"or l)thcr dcvicc-s or platfbnm. 

Ex. No. 

PXR0598 
12(1~10-APN 

1:20-cv-ro71.S-,1,PM 

12 

2.1 Launch of Search Services. GAPAC will develop and make the Search Services 
available for live use by Yahoo Japan in accordance with the Development and Implementation 
Plan and, with respect to Video Search Services, Section 2.3. Yahoo Japan will use 
commercially reasonable efforts to launch the Search Services into live use in accordance with 
the Launch Schedule and will confirm the First Launch Date in writing to GAP AC. The parties 
will each use reasonable efforts to work together to facilitate the prompt development and launch 
of each Search Service into live use by Yahoo Japan (for Sites and Partner Sites) in accordance 
with the Launch Schedule and the terms of this Agreement. 

PXR0598 at -722. 
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Yahoo Japan Syndication Agreement 

APPENDIX 3 
Search Features 

A –  Search Features which  are readily available on  launch 

B –  Search  Features which  require engineering  effort on  
the part of  Google before they can  be made available to  
Yahoo  Japan 
Available within a longer  time period  which requires  engineering 
effort  on behalf of  Google, such timings  to be agreed in the 
Development  and Implementation schedule to be agreed 
between parties  

PXR0598 at -752–53. 



 

Yahoo Japan Syndication Agreement  Includes Synthetic  Queries 

PXR0598 at -723. 14 
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Yahoo Japan Syndication Agreement 

ConfidtntiaJ Execution Vtrsio t1 

GOOGLE ERVIC E AGREEMENT 

Th.is Google Services Ag1eernen1 ( .. Agrr-tli1f'nl '") is efllt:ret.! in10 bet\~een Google Asia Pac-ilk 
P1c. LLd . (Co. Reg o. 2008 I 7984R). a Singapore: corporation havins tt pri11cipa.l pli:ioo of 
busine~$ a.t 8 Shcnt~n Way, #38-01, ing11pc,m:i 06881 1 { .. CAPAC''), and Yahoo Jup11n 
Corporation, a J:npancsc corpor.ntion ha,•ing .n princ:i!MI place of business 111 Midtown Tower, 9-7-
1 Akasaka, Mino.to-k u, Tokyo, I0?-621 1, Japan f 'V11hoo ,fapnn") and iseff~i,•e as of July 27. 
2010 (the " EUl•tlh•t D:dt"). 

BAC:KGROUND 

A Yshoo Jnpan cu rrently rccciv~ 11;\,.-.. ruun SCRTt h and 1u;her1 i.smg pl:i1form Si;rvice:s 
from Yahoo! l.nc:. 

B. Due mdlanges in the platform used by Yahoo, lnc 10 pro\'ide such services, 
Yti.hoo J.a.pan wish 10 teccivc search and advertising platform ,ser,.•iccs from GAP'AC on tht 
1cr111s and condi1ions se1 forth in this Agreement in order to obtain the highest quality rtsults and 
most effecth·e performance for i1s end users, advenisers and publishers in Japan.. :11rld 10 pul 
Yahoo Japan in 1he best positioa to compclc .ft.I1d grow 0\Cr the long 1enn. 

C GAP AC wishes m pro\•idc sea rch end 11dvcnising plaffonn services (as dcscnbcd 
in Rcciml D below) to Yahoo Japan on me 1enns :11nd conditions sci fonh in this Agreement 

D. Y11,ho1.1 Japan also d~ ircs that GA PAC de,•clQp, hc,:.t and mole a\'eilable IQ Yahoo 
Japan a '"whi,e label"' ad1;enising plntfonn tha1 will operate independently of any similar 
pla tfonn opented by Google (as deli.n~ below) and will be under the comrol of Yahoo Japan. 
and GAPAC' desires 10 develop such plmforrn ~nd make it availablo to Yahoo Jnpan on the terms 
end conditions S(. .. fonh in this Abrm:mrnL 

AGR1£ EMENT 

I. Definitions. In th i.s A~et:n1it11L 

I. l ·'Addition:11J Se-arch Senic.es" mell!ls sean:h services included in the Search 
SC1Vioes µum1an t to Scajon S.3. 

1.2 ·'AdvertMut Rtvt-nucs"' means. subject 10 ectiou 11.3. all reve!lues that a1e 

recogn i:ie by Ytthoo Jap:,.o (III accordance wi1h Japanese GAl.,P) aud which :ire generated from 
ll5C of Services pur~ nl to this A,srecmcrit.. atler dc::duc1 ing any Con5urnpt1on T111~ chnrg,od on 
such revenu~ (to the extenl such C.oosumption Tax has been reco~nized as revenue by Yahoo 
Japan). 

I. 3 "Ad '1'N1i ing Sun:-h Pla1rorin St'-r"vic-es" mca,\S SCt'Viccs J)f0Vidcd by any 
supplier for the provision of an advenising delivery and monetiz,.uion platform which delh•ers 
$CHrch-rdated ad,•eni5Cfllcnts in ci;mnoction with search rc$ulu on mobile devices (including 
smart and con\'entional mobile devic~). PC.'i amil"or l)thcr dcvicc-s or platfbnm. 

Ex_ No. 

PXR0598 
12(1~10,,t,PN 

1:20-cv-ro71.S-,1,PM 
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2.9 Provision of Data and Information by GAP AC. Throughout the Term, 
GAPAC will make available to Yahoo Japan the following data and information as reasonably 
requested by Yahoo Japan for purposes of implementing or improving GAP AC' s provision of 
the Services or the operation of the Yahoo Japan Ad Business: 

(a) the following data related to Search Services, in addition to the data made 
available by GAPAC via the APls and Google's search protocols: 

(i) a full set of DoclDs (being unique identifiers created by GAP AC in 
respect of documents in its search index) and Canonical Doc IDs (being single DoclDs generated 
by GAP AC in respect of all documents that are considering duplicates of each other), as well as a 
DoclD to URL map; and 

(ii) a database consisting of a set of Static Signals for each DoclD, on a 
periodic basis (and in any event more frequently than once every ninety (90) days). For the 
purposes of this Section 2.9, a "Static Signal" is any of the following specified attributes 
associated with a DoclD: (A) language, (B) adult content identifier, (C) host, (D) global 
popularity as measured by the number of inlinks, (E) time that the URL was first seen, (F) time 
that the URL was last crawled, (G) spam score, (H) anchor text, (I) device-type flag and (J) any 
other specified attributes agreed by the parties in the future. For clarity, each periodic update of 
the Static Signals will consist of delivery of the entire then-current database of Static Signals. 
Yahoo Japan will permanently destroy each Static Signal within ninety (90) days of its receipt by 
Yahoo Japan; and 

(b) the data types listed in part 2 of Appendix 2 as data to be provided to 
Yahoo Japan. 

PXR0598 at -726. 



 

   
 

  
  

  
 

  

Index Remedy 

Gabriel Weinberg 
Founder & CEO 
DuckDuckGo 

“Over the longer term this information 
would be useful to build out these 
crawlers to know what sites to 
prioritize more. . . . But in general, I 
think it would be very useful, yes.” 

Rem. Tr. 840:22–842:3 (Weinberg (DuckDuckGo)). 19 



  

  

Index Remedy 

Nick Turley 
Head of Product, ChatGPT 

OpenAI 

“Now, because we’re an earlier  product  
and we have a –  magnitudes  less traffic  
than, say, Google or other  sources  of traffic  
that these content  providers  get, we have 
the problem  of incentivizing the ecosystem  
to work with us.  .  .  .  we always  have the risk  
that content providers  may  want  to opt out  
before we’ve really built the product  yet, 
which is a worry, a significant  worry I  have,  
as  we begin to crawl  more sites.” 

Rem. Tr. 405:8–406:18 (Turley (OpenAI)). 20 



  

   
  

   

 

Building An Index Is Not Easy 

James Allan,  Ph.D. 
Google’s  Expert 

Professor  of  Information 
&  Computer  Sciences  

UMass Amherst 

Q. Understood. It would not be easy to 
download a lot of pages quickly . . . at 
a large scale? 

A. Right. That would require appropriate 
hardware infrastructure and definitely 
some time. 

Rem. Tr. 2872:16–24 (Allan (Def. Expert)). 21 
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User-Side Data 

Elizabeth Reid 
Vice President  of  Google Search 

Google 

A. . . . And UGC is really fundamental to 
us having an accurate model of the 
world, and, really, the maps and local 
product lives or dies based on the 
quality of the data. And, so, this was 
really fundamental. . . . 

* * * 
A. . . . [H]alf of the new places that we 

figured out came from users telling us 
about that. . . . 

Liab. Tr. 8237:9–8239:14 (Reid (Google)). 23 



 

Knowledge  Graph Relies Upon User Data 

DX0208 at .004. 24 
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Access To  User Data Improves Quality 

Mem. Op. at 35 (FOF ¶ 90). 26 



  

  

User-Side Data 

Nick Turley 
Head of Product, ChatGPT 

OpenAI 

“Put  another way, the ClicData  [sic] 
helps us build the search piece.  
We're already good on the [LLM]  
piece; that's a different  piece and we 
need no help with that.  But  the 
search part  can benefit from click-
and-query data and a number of  
other signals.” 

Rem. Tr. 401:13–402:5 (Turley (OpenAI)). 27 
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The Relevant Models Are Trained On User Data 

Q. And then across from that it says,
PCVR, PCTR, PGC. Do you see
that?

A. Yes.

Q. And those are auction models --
those are LEM-type auction models;
is that right?

A. They are models whose predictions
feed into the auction, yes.

Q. And these auction models are
trained on user interaction data.
Correct?

A. Correct. Testimony of Omkar Muralidharan 

PXR0246 at -156; Rem. Tr. 4464:14–23 (Muralidharan (Google)). 3030 



 

   

  
   

   
   

  

The Relevant Models Drive Search Ads Monetization 

  
    

Q. You would agree that LEMs
are critical for ads in Google.
Right?

A. I would agree that LEMs are
critical for ads in Google. We
use them extensively.

Testimony of Omkar Muralidharan 

PXR0246 at -164 (emphasis added); Rem. Tr. 4466:6–9 (Muralidharan (Google)). 3131 



    

 
     

 
 

 

   

Scale Improves Ad  Quality 

Mark Israel, Ph.D. 
Google’s Expert 

Founding Partner 
Econic Partners 

Q. And generally you would agree that 
more scale improves ads quality? 

A. Yeah. . . all else equal, I think that's 
true. 

Rem. Tr. 3304:23–3305:4 (Israel (Def. Expert)). 32 



33
  

Dr. Muralidharan’s Testimony  Misstates The Ads Data Sharing 

Shared ads data “would not include the final outputs  from  the 
identified models in the Auction and Prediction stack. . . .  For  
interim models  trained on  output  from other models,  the 
Ads Data would include the constituent  raw  data underpinning 
the processed signals  but  would not  include  the  processed  
signals themselves.” 

Q.  .  .  .  Are some of  the interim  inputs  into Google’s  
ads  models  themself  the outputs  of  other  ads  
models? 

A.  Yes.  .  .  .  
Q.  And would sharing this  data expose Google’s  

intellectual  property? 
A.  Yes,  because you would be directly  sharing the 

model. 
Testimony  of Omkar Muralidharan 

RDX0708 at .005–06 (emphasis added); Rem. Tr. 4424:23–4425:20 (Muralidharan (Google)). 33 
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Google’s  Purported Concerns 



           

  
   

    
      

        
  

  

Technical  Committee Is A  “Model  For Monitoring” 

“[T]he concept of the technical committee and its use as a vehicle 
for monitoring the implementation of the Final Judgment has been 
ingenious. . . . And I think particularly it’s lended itself as being the 
perfect vehicle in a technical and complex subject matter. The TC, I 
think, is a model for monitoring that I would heartily recommend 
and I would use again.” 

- United States  District  Court Judge Kollar-Kotelly 
United States v. Microsoft (April 27, 2011) 

Transcript of Final Status Conference at 30, United States v. Microsoft, CA No. 98-1233 (D.D.C. Apr. 27, 2011) (Docket No. 930) (emphasis added). 35 
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Privacy 

“Reverse Engineering” 

Investment Incentives 



 

 
 

   
   

  
 

Key  Opinions  Of Professor  Evans 

1 

 

There are well-established privacy-enhancing 
techniques that can be used to protect sensitive 
information. 

2 Many organizations, including Google, safely release 
sensitive data by using privacy-enhancing techniques. 

3 Google can share the data at issue in a way that assures 
privacy while providing utility. 

PXRD007 at 3. 39 



  

 

    
 

 
 

Technical Committee’s  Role  Is  Important 

Chris Culnane, Ph.D. 
Google’s Expert 

Principal and Consultant 
Castellate Consulting Ltd. 

Q. . . . And then you also recommend 
examination by independent experts 
before release, correct? 

A. Yes. 

Rem. Tr. 3807:1–4 (Culnane (Def. Expert)). 40 



     
   

 

    

  

    
   

                     

Google’s DMA  Data  Sharing Will  Not Restore  Competition Here 

• “In the guise of privacy, [Google] removed 99 percent of the queries [in its 
DMA dataset]. So that alone made it kind of useless.”

 Rem. Tr. 870:4–17 (Weinberg (DuckDuckGo)) (emphasis added). 

• The data is different: “[Y]ou would have to do a new analysis” for this case. 

Rem. Tr. 3738:20–3739:3 (Culnane (Def. Expert)) (emphasis added). 

• Google’s DMA proposal “falls short of providing the minimum necessary 
click and query information to be useful to a search engine . . . .” 

PXR0255 at -805 (emphasis added). 

41 
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No Evidence Of “Reverse Engineering” 

Eli Collins 
Vice President  of  Product 

Google D eepMind 

Q. . . . Even an AI model trained on all of 
Google's search logs and ranking information 
would not be comparable to Google Search. 
Correct? 

A. Yes. . . . 
* * * 

Q. But you believe a model trained on all of 
Google’s search logs and ranking information 
would be fundamentally different than a 
search engine. Correct? 

A. It would not be an equivalent. It would perform 
a different function than a search engine, but 
it would be a very useful technical component 
to build a new search engine. 

Rem. Tr. 3374:8–3375:3 (Collins (Google)). 43 



  

   
 

   

  
  

  
   

No Evidence Of “Reverse Engineering” 

James Allan, Ph.D. 
Google’s Expert 

Professor of Information 
& Computer Sciences 

UMass Amherst 

Q. Well, in fact, you never even 
attempted to figure out what it would 
take to match Google; correct? 

A. That is correct. My goal was to look at 
whether they could improve their 
systems, not whether they could be 
as good as Google. 

Rem. Tr. 2948:23–2949:2 (Allan (Def. Expert)). 44 



   

    
   

   
   

    
      
     

      
     

    
    

 
   

Mimicking  Not A  Commercially  Viable 

James Allan,  Ph.D. 
Google’s  Expert 

Professor  of  Information 
&  Computer  Sciences  

UMass Amherst 

Q. Professor Allan, you believe there’s a difference 
between mimicking and matching; correct? 

A. . . . I would probably define matching as being 
an identical output, and mimicking would be 
something that is similar. In the same sense that 
a parrot mimics a human being, you can tell it’s 
a parrot in that particular case. . . . [T]here’s a 
continuum, and mimicking is mirror, in my mind. 

Q. In fact, you gave me a similar analogy about a 
mockingbird mimicking sounds and that you 
could tell the mimicked sound is not the original 
sound; correct? 

A. Yes, I believe I used it that way. 

Rem. Tr. 2935:9–21 (Allan (Def. Expert)). 45 
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Syndication Requires Investment 

Eric Muhlheim 
Chief Financial Officer 
Mozilla Corporation 

“[O]perating our own search engine is 
nothing that we’ve ever contemplated 
. . . So that would require us to divert 
an enormous amount of our resources 
to be able to build that out, to integrate 
the syndication.” 

Rem. Tr. 3154:4–25 (Muhlheim (Mozilla)). 47 



  

 
 

 
  

 

Google Ignores  The  Benefits  Of Competition 

Tasneem Chipty, Ph.D. 
Plaintiffs’ Expert 

Founder and Managing Principal 
Chipty Economics, LLC 

“. .  . under the distribution and the data 
and syndication remedies, rivals 

     would have an opportunity to improve 
their product  quality . .  .   

     [It] . . . also  misses  the long-term  
benefits to distributors and users from  
greater competition that  would not  
otherwise come about.” 

Rem. Tr. 2168:10–17 (Chipty (Pls. Expert)). 48 
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