IN THE UNITED STATES DISTRICT COURT

FCR THE DISTRICT OF COLIBMIA

UNTTED STATES OF AMERTICA,
Tlaintiff,
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PRODUCERS ASSOCIATION, INC., 4t A
DeTendant.

FINAL - JUDGMENT

Plaintilf, Unlted Btates of :Americe, having filed its amended
compdaint on February T, 1957, and this Courd having entered a
Final Judpment on January 22, 1959, with. respect to plaiﬁﬁifffs
causes of action sbeted in paragrephs 24 to 29 of such amended
somplaint, and the plaintiff'and defendant bhaving severally
consented to the entry of thi; Final Judgment with respect to the
charges of wiolstions of Sectbion Z of the Sherman Act conbtained in
paregraphs 21, 22 and 23 of the sald amended complaint, and withoud
any admission by plsintifl? or defendant with respect to any Issue
therein,

NCHW, THEREVORE, vpon geld consent of the parties herebo, iﬁ is
hereby

CHORERD, ALJUDCED AND DECREED as follows:

I

This Court has Jurlsdiction of the subject matter of parsgraphs
21, 22 and 23 of the emended compleint and of the parties herebo
pursnant to Section I of the Act of Congress of July 2, 1890
enbitled “An act to protect trede and commerce against unlewful
restrailots and monopolies,” commonly known ss the Shermen Act; as
evended, and paragraphs 21, 22 and 23 of the smended compleint state

claims wpon vwhich relief may be grsnted,



II

As used In this Final Judgment:

(A} "™™HIX" meens the rev milk of cows prior to pesteurizabion;

(B} “Fudd milk" mesns pasteurized milk as sold by dealers for
consumpbion in fluid J‘%‘c;:rn1 3

(¢} "Dealer" mesns any person engaged in the business of
putmhm;iug milk and processing, dbobbling snd distribubting it in the
Torm of fiwid milk;

A .

(.11?} "fashington metropoliten area" means the srea comprising

Iek)ﬁﬁ;-:;t;:ﬁé:f‘;r and. Prince Georges Counties, Maryland, the Disbrict of

Colwbia, Ariington snd Fairfax Counties and the cities of Alexandria

and Falls Church, Virginia;

(B} “Person’ means any individual, partaership, corporatiocn,

s

assoclation, flmm or other legal enbity; ]

(F} "Pro raba classificaetion” means the spporticnment for
clasgifled pricling purposes of all milk x'ecieiw'ecii by a dealer In a
calendar month in which the dealer hasg recelved and roubinely com-
mingled mllk supplled by both the defendant and another pesrson on
persons so that milk supplied by defendant is considered to have
beett uged during rméh month in each clagelfication in vhick the dealer
may have used milk In the some ratio as the dealer's recelpts of milk
from defendant bore to the dealer's recelpts from all sources;

(G} "Calendar month" means one calendsr month's time or such
obher lengbh of time s may be customarily utilized as an sccounting
or billing period.

11X

The provisions of this Fipal Judgment appliceble to the defendens,
shsll apply alzo to Iis officers, directors, emplovees end agents,
and Lo all obther persons in actlve concert or participation with the
defendsnt who recelive actual notice of this Final Judgment by

personsl service or obherwise,
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The defendant ls enjoined and restrained from:

{ﬁ) Doerping or atbempbing to coerce sy perzon to purchese
all or any part of hils reguirements of milk from defendant or to
refrain from purchesing milk from sy otﬁer producer or supplier
wob a member of defendant;

{B) Inberfering or atbempbing to interfere with the scurces
of supply of milk or fluid milk of any person engaged or seeking
to engage in the sele or distribution of milk or fluid milk in the
Washington metropolitan ares; provided, however, that nothing in
this subsection shsll be sonstrued fo problibit defendant from using

falr and reagonsble means to obbaln suppliers of milk, nembers or

(C) Coercing or atbempbing to coerce sny producer or supplier
of milk 4o refrain from selling or offering to sell nilk in the
Washingbon metropolitan ares, or from selliing or offering o sell
milk to any dealer selling or proposing to sell fluid milx In sald
aret;

{p) Coercing or abtempbing to coerce zny desler to refrain
from seiling or offering to sell fluid milk in the Washingbon
unebropolitan srea;

(£} Boyeotting or threabening to boyeobt any person in onder
to in&uée or aompel any person bto purchase miik from defendent or
$o induce or compel, any persan to refrain from purchssing milk from
any obther producer or suppller not & member of defendant;

{FF} Bnbering into or carrying oub any sgreement with any obher
suyplief of milk to Pix prices or allocate territories or cushomers;
provided , however, that nothing in this subsection shall be construed
to prohivit defendsnt from exercising soy vight or privilepe cr&ahe&
by the Claybon Ast or the Capper-Volstead Act snd not inconsishent

with any obher sulsectlon of This Finel Judgment;



{G} Brgsging or employing sy person to present as his own op
8BS any person’s other than defendant's, the views of defendant conw
cerning the enasctment, asendment, repeal or recligion of aoy legislation
or regulation affeebing defendant, or from remunersting sny person who,
without disclosing either that he is presenting the views of deferdsnd
or that he 1s being remmerated by defendant, makes representations to
& Llegislabtlye or regulatory body or who, &b the axpress or lwpllaed
directlion or reguest of defendant, fmkea represevtations to aay organize~
tion or assoclation without making either guch dlsclosurs;

{H} Fixing or abhempting to fix the 'price gt which any desler
sells or offers to sell fluld milk;

{I} Diserimineting in the applicabion of any sales polisy between
or mmong itz regular desler-customars vwho ave locsbed in the Washingbon
mebropolitan ares or vhe ars in compeiition with one sncther in soy ares;

{7} Preveuting or attempiing to prevent any carrier of milk other
than defendant from transporbing to the Washingbton metropoliten ares

v

wilk of producers or swppliz

g not menbersg of defendant; provided

&
&

3

9

however, thst nothing In this subsection shall e construed to reguire
defendant ta ;ge;v:m:m' wilk of ibs mewbers He be oerriel (1) in the seme
vehlicle with milk of profducers or suppliers not members of defendant
if the effess is 10 cause Lhe milk of defendsnt’s members o loss its
charecher s inspected milk under the laws of any of the sevsral states
or the Dlstrlect of Coluwbis, or (i1} in the same bank or compartment
with milk of producers or suppliers not members of delendent;

() Rebsliablng or Shrestening to rebeliste agalnst any dealer
heoauss such degler iz ablemphing o obbain or hes succeesded In obbain-
ing business of defendant or suy desler-cusbomer of defendant; provided,
however, bhah nothing in this subsectlon shall be comsbrued to prohiblt
defendant from welng fair snd resszonable means Lo rebain, ohialn or re-
obtain business;

L) Abbempting to obtain from the hooks and recurds of any dealer-

U

custemer any ionformstion nob reasonably necessary to verify the tobal

i



gquantity of wilk received by the desler-cugbomer and the vbilizabion
theréof;

{143 Claselfying milk (for purposes of caq.cu:'i,atmg payments due
defendant for milk receivad‘by 8 degler for fluid utilization in the
Washingbon mebropolitan ares in a celendar month in which the demler
has received and commingled mllk suppilied both by defendsnt and by
another person or persmns) in a manner which results iv a larger pro-

:

portion of the milk smpp&ied by such other person or persons belng
conslgned to a Llover walue ublilizetlion category than the percentage
that the milk deliversd by such other person or persous is to the total
quantity of milk received and so commingled by the dealer in such
calendar month; provided, however, thet nothing in this subsechbion
ghall apply when defendant‘makes gpot sales of milk to obher than
its reguler cusbomers.

v

For o period of ten {10} yesrs from the dabe of enbry of this
Final Judgment, defendant ls enjoined and restrained from:

{n) Btering into or car:r{gring out any agreement with any purchaser
of milk in the Washington metropolitan area whareby such purchaser ls
regquired to purchase its emtire requivenents of milk from defendant;

{r) Chsrging different prices for the same fluid wtilizetion for
milk sold to o dealer for resale within any part of the Washington
metropelitan a&e& from those charged st the same time for milk sold o
o ém}.e:‘ Tor resale elsewhere within the Washingbon metropolitan sresn,
unless such different prices are reguirved by any federal or stabe
regatetbion or order; provided, however, that nothing In this subsection
shall be congbrued 40 prohibit the defendant from charging a lover price
in geod falth to meeb the lower price of any compebitor or in amy
situstlon where coppebltive bidding is invited by a public mgency or
institubion, In the evendt milk s belng offered by defendsnt to dealers

for Class I use at a4 price below defendant’s then highest price for

A



Class T ubllization, the volume of milk Lo be scld to any dealer ab
such lower price may be made proporiionste to the percentage that
the dealer's purchases of milk from defendsnt for usge in all Class
ubilizations besrs o the demler’s tobtal purchases for oll Class 1
utilizations during the calendar month in vhich sueh lower price milk
1s delivered;

(¢} Conditioning or atbempbting to condition the sale of milk to
any pﬁréh&ser on his refradning fr&m purchasing milk from any producer
or supplier not a member of defendant;

(1) Adepbing or using any sales plan or policy with respect to
the salé of milk in the Washingbon metropolitan area by which the price
per humdredwelght or other uniﬁ of memsurement or the terms of sale
are relabed to, esteblished by, or conbingent uptn Bhe proporiion of
8. dealer's purchases from defendant to the dealer®s Sotal reguﬁremeﬁtﬁ,
or vhich includes the sssignment or use of purchase-%“ﬁtasy mizuirtm
purchase raquirﬁmeﬁts or the likﬁ; provided, howsver, thalt nothing
in bthis subsecblon shall be construed to prohibit defendent frowm
uge of pro-rata classification whenever milk ip sold $o s dealer on
a classification-utiliization pricing basis or from regulring purchasers
to recelve upon each delivery a rossonsble windman guentity of milk;

Provided, however, that st the end of {ive {5} ye&ré from the
date of entry of this Final Jdudgeent, defendant may wvove for modifica-
tion or terminetlon of any of the subéectians of this Sechion V, which
may be granted upon a showlug by defendant to the satisfection of
this Court thet the pertinenﬁ‘gubsection or subsectlions soughd bo
be modified or terminated have worked or will work an uwndues hardship
upon defendant. ’

VI
For a pericd of flve {5} vears from the date of entry of this

Finel Judgment, defendant is enjoined and restrained from:

(828



{#) BRefusing, except for good cause (which shall include
re&scwﬁaﬁle terms end conditions), to sell éwaill,.mhle milk to any
dealer for fluld wbilization within the Washington metropoliten
areg. Milk shall be deemed avallable 1f 1t is available at the
time specified for delivery unless delivery would inte$fere wilth
defendsntts normal operations or pre-existing conbtractual obligations;

{(B) oOffering to make or making anj loan to any desler in the
WashingﬁonAmetropmlitan area; provided, however, that nothivg in this
subsection shall be construed to prohibit defendant from granting
regsonable exbensions of credit in the Qrdinaxy course of business,

VII

Within one (1) yemr from the date of entry of this Final Judgment,
delfendsnt shell diépose of all essebs of Richfield Dairy Corporastion
and Simpson Bros., Inc., brading as wakgfield Hodel Farms Dairy,
tanglible and intangible, acquired by defendamt on or about December 5,
1957, pursuant to s contracht for the purchase of the capital stock of
the sald corporsiions, snd replacemerits therefor. i The divestibure
herein ordered shall be in good falth and shall require the prior
approval. of this Court on notice to comnsel for the plaintiff. Within
sixty (60) days frmm the date of entry of this Final Judgment defendsnt
shall repbrt to the Court, with s copy served om pladntiflf, its efforts
Lo caryy imﬁo effect the divestliure herein ordered. Furbher reporhs
shall be mads to this Court and the plaintiff every ninety-(ﬁo) days
thereafter snd on such other dates as this Court may orders Eﬁnding
divestiture, defendant shall sadminister the sald assets‘and replace~
ments therefor In good faith with a view tq'preﬁerving them in as good
condition as possible, ordinery wear and tear excepbed.

VIIT
For a period of five (5} yesrs from the date 0% divestibure ordered

By this Plnel Judgnent and the Floal Judgment entered on January 22, 1959,



£

defendant is enjoined and restrained from engaging in any phase

of digshribubicn or zale of Sludd milk within the Washingbon

metropoliban area; provided, however, that nothiug 1o this sectdon
shall apply o "ahea distribubion or sele of fluid milk to Instsllistlons

mein uaiﬂ 1 by the frmed Services of the Unlted Sbabes.

{A} Deferdent 1w snjoined and restrained Trom segulring,
directly or indirectly, any shares of stock or any assets of, or
any interest in, Rlchfield Dalry Corporatiocn and Slmpson Bros., Ine.,

trading as ¥akelield Model Famms Dairy, or Edbassy Dadiry, Ine.; after

diveskiiure gs ordered by bhis ﬁ‘inzﬂ. Judgment and the Finsl Judgnent
subered on Japumey 22, 19%G,  In the evend thab afber divestiture the
ﬂhmw&osuw bed stock or assets shall be offered Lor sele abt & forced
sale or a Liguidation rc;r»cﬁmg; defendant mey scguire such sbock

wr mssebs 1T ngcessary Lo protect dte position as & general credlitor;

provided, however, that defendant shall sgsin divest Ibsel? of such

l]
o

assebs thug regsined within one 3:&:5@ from the date of guch ascguisition
subjacth o the same bterms and condibions uwnder which they wers re-
grlred to be divested wnder the aforesald Pinal Judgments.

(3} fubject to subsection (A) shove, defendant is enjolped and
restrained, for a period of five (5] vesrs from the Aabe of entry
of this Final Judgment, and exceopk i:.p':m notice to plainbiff end
wuproval by LM:J, Court, from scguelring direcehly or indirechly any
shares of sgbock of any covporsdion or any sssebs of, or any Inbevest
in, the buglness of agy person engseed in bthe Washinghon mebropolitan
aren in the sale of wilk for reazale ss fiuld milk or In the sale of
Fluid milk. In ths event platublif shall obleect to amy such proposed
acqulsition, the Court may r'mtd“ permission o make such soguisibion

> 'S

wpon @ showing Lo the sabisfaction of this Court theb the acguisibion



7Ll not subsbantially lessen compebitlon or tend to create a
monopely in the sale or digtribution of milk for resale as fluld
wmilk in the Washingbton metropoliten sres or in the sale and dia-
tritubion of £iwld wilk In the Washington mebropolibar area.
X

For & period of five [5) yesrs from the date of entry of this
el Judmment, defendant =:héll prompbly glve written notice of each
egtablishment of or change in the price of milk for sny fluid ubiliza-
tion in the Washingbton mebropolitan area to each dealer who has
rurchased nilk for fiuid ubiiization thereln from defendent eb sny
Hine in the ypreceding twelve-month period.

T

{A} Defendent is enjoined and resbrained, for a period of
£isre (‘}}' years from the dabe of enbry of this Mael Judguent, from
erbering inbo or renewing eany sgresment for the morketing of milk
of any person for o term of more then one yaﬁ:.r miess any guch
z;ggm;-e;mrﬁ; shall on Ihs face be berminable by such person on the
snroasl, anniversary thareof by wridtten nobice delivered not less than
thivty (30) days prior to such date. Dach agreement for the marketbe
ing of w LLL acwr in effect bebwesn defendant and any person shall be
termingble by such person on the anmual anniversary thereofl by
writbten notice delivered not less than thirty (30} dsys prior to
sueh dabe.

(B} TFrom the date of entry of this Flnal Jndgnent until one

wondred and twenty (120} days after the dispesition by defendent

1Y

i~

of the sssebs of Fmbassy Dairvy, Inc., or wbil April 1, 1961, whiche
ever shall oceur laber, the menbership coubracst of each prodveer of
wiik who supplied milk to Bebassy Dmiry, Inc., In May 1954, and who

ig 8 member of defendant shall be termineble at the option of such

producer st any tdme upon thiriy 3 0} days written notice o defendsnt.



Defendant shell zive written notice of this provision of this Fipal
Judgment bo each such producer within ten {10) deys from the snbry
of thiz Final Judgesnt.
¥ir

For the purpcse of securing complismnce with this Finel Judgment
Anly anthorized representatives of the Department of Justice sghall,
on writben reguest of the Attorney General or the Assistent Attorney
fenersl in charge of the Arrbitrust Mvision, and on reasonable nm:ica
to detfendant mede to its principsl office, be permikted, subject to
ary legally recognisesd privilege:

{8} Access, during office howrs of defendant, to &ll books,
ledgers, accounts, correspondence, memoranda, and other records
and documents in the possession or under the control of defendsnt
velating to any ng tffmr conbained fn this Pinsl Judgment;

(B} Subject to the remsonable convenience of defendent and
vithuu» reghraint or interference frow defendeant, to interview

of flcers, direchtors molovees or menbers of defendant, who may have
b y SHMpLOYE : »

(‘J

counsel present, regarding any such matters.

No infermmbion obbalned by the weans permibbed in this Section
RIT shall be &fmﬂ ged by any cepresenbative of the Department 03;;
Justice to any person other than s duly authorlzed represenbative of
the Bxetutive f¥:3m.mh of the plaintiff except in the course of legal
proceedings in which the United States is a perty for the purpose of

B

ing cowmpliance with $his Finel Judmment or ss otherwise réguired

by law.
XITX
Jurizgdiction is rebalned for the purposc of ensbling elther
the parties to this Finsl Judgment %o apply to bbds Court gt any time

for such further crders and dirsctions as may be necessary or appropriste

10



for the construction or carrying out of this Final Judgment, for
the modification of any of the provisions thereof, and for the
enforcement of compliarice therewith and punishment of violations

thereof.

Dated: November 22, 1960
Washington, D. C.

/s/ Alexander Holtzoff

Tnited States District Judge
We hereby consent to the making and entry of the foregoing
Finsl Judgment:
FOR THE PLAINTIFEF:

/s/ Robert A. Bicks /s/ Joseph J. Saunders
Robert A. Bicks Joseph J. Saunders
Assistant Attorney General

/s/ W. D. Kilgore, Jr. ' /s/ Paul A. Cwens
W. D. Kilgore, Jr. Paul A. Cwens
Attorneys, Department of Justice

FOR THE DEFENDANT:

/s/ William J. Hughes, Jr.
William J. Hughes, Jr.

/s/ Herbert A. Bergson
Herbvert A. Bergson

/s/ Herbert Borkland
Herbert RBorkland
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