DEITED STATEE OF AMERICA, Filed 12-13-49

Plaintiff, Civil Action

o9

v, No. 36040

THE ST/ANDARD REGISTER
COMPANY, :

Defendant. :

FINAL JUDGMENT

The plaintiff, United States of America, having
filsd its complaint herein on July 30, 1946, and having
filed an emendment to the complaint on February 2L, 1948;
the defendant, The Sténdard Register Company, a corpora-
tion, having appeared and filed its original snswer to
said complaint, and its supplemental answer to the amended
complaint, denylng the substantive allegations thereof;
and the plaintiff and s=id defendant by their respective
sttorneys having consented to the entry of this final judg-
menf herein without trial or adjudication of any issue of
fact or law herein, other than the dsterminations made in
the opinion and in the order of this Court dated June 26,
1947, on plaintiff's motion for summary judgment;

NOW, THEREFORE, before the teking of any testimony
and without triai or adjudicotion of any issue of fact or
law herein, other than as hereinabove stated, and without
any admigsion by any party in respect to any such issue
and upon the consent of the parties hereto, it 1is hereby

ORDERED, ADJUDGED, AND DECREED, as follows:



I.

o ad

This Court has juriédiction of the subject met-
ter of this action and of the”parties to this jJjudgment;
the complaint and omended complaint staﬁe a cause of ac-
tion against the defendant, Tﬁe Standard Register Company,
under Sections 1, 2, and 3 of the Act of Congress of
July 2, 1890, as amended, entitled "An Act to protect
trade and commerce againét uniawful restraints and mon-
opolies,” s2id Act being commonly known as the "Shermen
Act” and under Section 3 of the Act of Congress of Octo-
ber 15, 191k, és amended, entitled "4n Zct to supplement
existing laws against unlawful restroints 2nd monopolies,
and for other purpoées,“ said Act being commonly known
as the "Clayton Act."

IT.

s

When used in this final judgment, the following
terms have the meanings assigned respectively to them
below:

(a) "Stondard Register” means the defendant, The
Standard Register Compeny, a corporation organized and
existing under the laws of the State of Ohlo, having its
principal office at Dayton, Chio, ond having an office
and transacting bugsiness in the District of Columbia.

(b) "Marginally punched continuous forms” means
such continuocus forms, unilatérally or bilaterally punched,
which are or may be used over defendant Standard Regis-
ter's platens or auxiliary equipment, whether suéh forms
are monufactured or supplied by defendant Standard
' Register'or by others.

(¢) "Platens" means devices of the type similer

n



tc those kmown as "Regiétratcr Platens", utilized fo£ the
purpose of positively fesding, aligning, and registering
merginally punched continuous forms, and installed ia and
for use in producing mochine written recards in 'l:;r,"p‘em'i*aers_7
billing machines, tabulating moachines, some types of nddress-
ing machines, and other accounting and business mochines.

(&) "Auxiliasry equipment” means nddressograph
ottachments and other mechonisms, other than platens, (some
of which auxiliary equipment contsins built-in platens),
utilizing marginelly punched continucus forms for machine
written records usually in o secondery operation.

(e} "Patents"” means all presently issusd United
States Letters Patent, and renewals, relssues, di#isions,
ond extensions thereof, owned or controlled by defendont
Standard Reglster, or under which it has power to issue
licenses or sublicenses, relating to platens and auxiliary
equipment; consisting of the United States Letters Patent
shown oh the attached schedule made a part of this judgment
and marked Exhibit A; and all United Stotes Letters Patent
subsequently issued upon all Applications for United States
Letters Puotent now pending, owned or controlled by defendant
Standard Register, relsting to platens and nuxillcry eguip-
ment, together with any renewals, reissues, divisions; and
extensions thereof, the serisl numbers of which pending
applications nre shown on the attached schedule mnde n
part of this judgment aond marked Exhibit B. |

IIT.

The pravisions of this Jjudgment spplicable to
defendant Strnndord Regilster shnll apply to each of its
subsidiaries, successors, and assigns, and to each of its
officers, dlrectors, ngents, nominees, employees, or any
other person acting or claiming te cct under, through, or

for such defendant Stondard Reglster,



IV..

Defendont Standord Register is hereby enjoined

and restrained fTrom:

Leasing, selling, or making or adhering to any con-
troct for the lease or sale of, either platens or
suxilisry equipment, whether patented or unpatented,

or figing o price charged therefor or discount fronm

or rebate upon such price, on or accompanied by any
condition, asgreement, or understonding, that the
lessee or purchoser thereof shsll not purchase for

use in connection with said platens or suxilinry equip-
ment morginelly punched continuous forms manufactured
or supplied by anyone other thon the defendont Stondard

Register.

Lezsing, selling, or making or adhering to any cﬁntracﬁ,
&gfeement, or understanding for the lease or sale of,
either platens or auxiliary equipment, whether patented

or unpatented, or fixing a pqice charged therefor or
discount from or rebate upon such price, on conditicn

that the lessee or purchaser shall purchase from the
defendant Standard Register ony volume, quot:n, percentagez

or value of morginally punched continuous forms.

Refusing to sell or lense, or except a8 to the warranty
described in the first sentence of subparagreph H of
this paragraph, discriminating‘in the snle or lease of,
platens or suxiliary. equipment or parts or to;make
repairs thereof becausé the purchaser or lessec therecf
procures. or ‘uses marginally punched continuous forms
supplied by'others‘than the defendant Stondard Register
or any other source designated by the defendant Standard

Reglster.
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Refusing to sell, or except as to the worranty
described in the first gsentence of subparagraph H
of this paragrapﬁ;;discriminating in the sale of,
arginally punchedicontinuous forms because the
purchaser thereof procures or uses platens or
cuxiliary eguipment supplied by others than the
defchdant Standord Register or any other source

designnted by the defendant Standnrd Register.

Removing platens or auxiliory eguipment from the
premises of any lessce or purchaser thereof, becouse
such lessee or purchager purchuses, uses or deals in
marginelly punched continuous forms manufactured or
supplied by any person other than the defendont
Standardeegister or any- other source designated by

defendant Standard Register.

Conditioning any license or immunity, express or
implied, to practice any invention related to platens
or auxiliary equipment by the tying of ony license or
immunity for such invention to the procurement or use
of marginally punched continuous forms from defendont
Standnrd Reglster or any other source designated by

defendent Standerd Register.

‘Except 25 to the warranty described in the first

sentence of subparngreph H of this paragroph, con-
ditioning (2) any other warranties, dircctly applicable
to its marginelly punched continuous forms, upon the

use of defendant Standsrd Register's platens or auxil-

~

iary equipment, or conditioning (b) cny other werrenties,

directly napplicable to its platens or auxiliary equip-

ment, upon the use of defendnnt Standard Register's

marginally punched continuous forms.

Offering, making or issuing to its customers nny
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instruments formally and expressly worranting the
use of defendant Standard Register's morginally
punched continuous forms in combination with ité
rlatens or auxlliary equipnment, or in combination
with platens or auxiliary equipment made under and
in accordance with defendant Standard Reglster's
supervision, unless there is inecluded 1in such
instrument o stotement to the effect that such
woerranty does not imply thot forms purchased from
sources other thon defendsnt Stondard Register
either will or will not perform éatisfactorily. The
word "instrument” ns used in this subporngroph is
not opplicnble to and does not include ndvertisements,
sales literature and presentations, and snles pro-

motional materizl.

Defendant Stondard Reglster is furthermors reguired
to Instruct its snlesmen ~nd other ngeants, and to
otherwisz use its best efforts, to make their
activitics and conduct consistent with the provisions

of this subparagreph H.

Entering into, adopting, adhering to, or furthering

ony agreement or course of conduct for the purpose

of, or which in effect consuitutes,'the mnoking or
adhering to, 2 contrnct or arrsngement containing

a condition contrary to the provisions of subparagrzphs
A, B, F and G of this paragrnoph; or from =adopting or
adhering to cny course of conduct which in effect is

contrary to subpnragraphs C, D and F of this parcgraph.



Instituting or thrsatening to institute or

.C;1

maintaining any suit, counter-clain, or pro-
ceeding, Judicial or o ﬂinisfraxive, for infringe-
ment, or to ccllect charges, domages, compensction,
or royaltios,‘alleged to have occurred or accrued
prior to the dote of this Judgment under any
existing ploten wnotents or existing ouxilicry
eguiprient potents, as defined in parsgraph IT,
subsection (c¢), of this judgment.

V.

Defendant Standard Register is hereby ordered
and directed to offer to sell plaotens ond cuxiliory
equipnent of the tipes from tine to time heing manu-
foctured by it, to any person other thon to its
competitors and other then to persons purchasing on
behalf of or for sale to defendent Standord Register's
cormpetitors, providing the persoﬁ to vhom such offer
is made has o proper credit roting or, in the absence
of such rating, is willing to pay cnsh. Defendant
Stendard Register shnll offer to sell such platens or
cuxiliscry equipment ot non-discrinminotory prices, and
at prices and under terms having a'commercially recson-
oble rolotionship to prices and terms ot which its
sinilar devices ore then belng lensed. Szles of plotens
ond auxiliary equiprient shall be free from any rescrva-
tion of rights or privileges on the part of defendont

Standerd Register, including any right to repurchase,



other thoan a right which may be reserved to defendant

Standard Register to repurchase suxilicry egquipment, on

terms and conditions not in conflict with any of the

pIrov.

s

!Uﬂ

Q

sions of this judgment.

l_h

VL,
Defendent Stondord Register is hereby ordered an
directed to grant to ench applicant therefor a non-
exclusive license to noke, use, 2nd vend, or any one
or more of these rights, under any, some, or all

ploaten ond auxiliary equipment patents as hercin

defined.

Defendont Stondord Register is heféby enjoined ond
restrained from making any scole or other disposition
of any of soid potents which deprives it of the power
or cuthority to grant such licenses, unless it sells,
tronsfers, or assigns such potents and reguires, os
a condition of such sale, tronsfer, or assignment,
that the purchaser, tro éforee, or assignec shall
observe the requirements!qf paregraphs IV, V, and

VI of this judgnent, and the purchaser; transferee,
or assignee shnll file with this Court, prior to
consurmation of sald transaction, an undertoking to
be bound by the provisions of said Paragrapyhs IV,

V, and VI of this Jjudgment.

bl
Defendont Stondard Register is hereby enjoined and

restrained from including any restriction whatsoever

‘in any license cor sublicense granted by it pursuant

to the provisions of this paragraph, except thot:

(l) The liccense noy be non-tronsfercble;
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(2) A rezsonable royolty moy be charged, but such
royalty shall not be discriminotory between 1i-
censees procuring the same rights under the

same patents;

(3) Reasontble provision moy be made for periodic
vinspection of the books and records of the
licensee to moke, use, and vend, hy an independ-
ent auditor or zny person acceptoble to the 1i-
censee; who shall report tc the licensor only

the amount of the royalty due and poyoble;

(1) Rensonable provision noy be made for concello-
tion of the license to make, use, and vend, upon
failure of the iicensec to pay the royalties
or to pernit the inspection of his bocks and

records as hereincbove provided; ond

(3) The license must provide that the licensee mey
cencel the license at any time ofter ome year
from the initinl date thereof by giving thirty

dzys' notice in writing to the licensor.

Upon’receipt of written request for a license under
the provisions of this paragroph, defendent Standsrd
Register sholl advise the zpplicant in writing of the
royalty which it deens reascnable for the paﬁent oY
patents to which the request pertains. If the parties
éro unsble to agree upon o reasonrble royalty within
sixty doys from the dote such request for the license
wns received by defendant Standurd,Registor, the ap-

plicant therefcr or defendmnt Stondord Register moy

apply to this Court for the determinsticon of o rea-

sonable royalty, ond defendeont Stondard Roglster shall,



upon receipt of notiée of the filing of such amnlica-
tion, or upon the nieking of 2n application by defend-
ant Standard Register, prompily zive notice therecof

to the Attorney Géneral; In any such proceeding, the

burden of proof shrll be on defeniant Standard Regis-

te

H

to establish the reasonableness of the royvalty re-
guested Ly it, and the reocscnable royalty rates de-
termined by the Court shall apply to the applicant and
all other licensecs having the same rights under the
sone potent or Aatenﬁs. Pernding the completion of
negotiations or cny such proceedings, the applicant
shell have the right to moke, use and vend, or ony
one or riere of these rights under the pstents to which
his spplication pertoins without payment of royolty
or other compeﬁsation; provided, however, that upcn
the final determiﬁation of the reasonoble royalty,
defendont Standard Begisterﬂshall issue a liccnse
providing for the periodic poyreht .of roynlties

and providing far the rights to which the licensee
shall be entitled under this Judgment. Such Tinel
determination shall be retroactive for the licensec-
applicant to the dnte upon which licensee-spplicant
shall hove ncguired the right to make, use, and vend,
or any oné or more of these rights, under the patent
to which the npplication pertains. The final deter-
nmination as aforesaid shall be retroactive, for =11
other licensgees having the same rights under the same
prtents, to the dote the licensee-applicant files his
application-with the Court. If the applicant for o
license foils to accept such license, the applicant
for & license shall pay the court costs in such

proceeding.

10



Nothing herein shall prevent any cpplicaont from at-

&

tocking, In the aforesaid proceedings or in any other
controversy, the validity or scope of any of the pa-
tents, noy shall this judgment be construed as import-
ing any validity or Value to any of said patents.

Defendart Standard Register is hereby ordered ond di-
rected, within ninety (90) days after the entry of this
Judgment, to notify 211 present lessees of its platens and
all prescent owners of its auxiliary equipment of the
changes in their agresments with defendant Stnondnrd Reg-
ister in complicnce with this finol judgnent and inform-
ing then of their rights uvnder this finol judgment. Such
notice shall be deencd completed when nmniled by defendant
Standard Register by registered maill, addressed tc the
respective last known post office addresses of defendant
Standard Register's present lessees of lts plotens ond
owners of its suxilinry eguipricnt.

VIIL.

Defednant Standard Register is hereby ordercd and
&irected to file with this Court ond with the Attorney
Generol of the United States, or with the Assistont ft-
torney Generol in chorge of the Anti-Trust Division, a
report within 120 days after the dote of the entry of this
Judgment, of =1l nction taken by it to comply with or
conform to the terms of this Jjudgment.

X

For the purpose of securing complicnce with this

'judgment dnd for no other purpose, duly authorized»repre-

sentatives of the Department of Justice'shnll, upon written

11



request of the Attorney Goneral or an Assistont Attorney
General, and on reasonable notice to defendent Standord
Register, made to its principal office, be permitted, sub-

Jeet to any legally recognized privilege:

(1) Access, Auring the office hours of snid
cefendant Stondord Register, to 2ll books,
ledgers, accommts, correspondence, mernorandi,
and other records ond docunents in the pos-
session or undsr the control of said defend-
ont. Standard Register relating to any natters

v

contained in this Jjudgnent: =nd

(2) subject to the reasoncble convenience of
sald defendant Standerd Register and without
restraint or interference from it, to inter-
view officers or employees of such defendnnt
Standord Register, whe ney have counsel pres-

ent, regarding any such matters.

For the purpose of securing compliance with thié'judgment,
defendent Standnrd Register, upon the written regﬁest of

The Attormey Genercl or an Assistant Attorney General,. and
upon rensoncble notice to its principal office, shall sub-
nit such written reports with respect to any of the'matters
contained in this judgment os fronm time to time may be neces-
sary for the purpose of enforcement of this judgment,_‘No
information: obtained by the means preovided in this parngraph
shall be divulged by any representative of the Dopartment

of Justice to any person other than o duly au£horized ren-
resentativé of such Department, except in the course of
leéal proceed;ngs to which the United States is o party

for the purpose of securing~c0mpliance with this Jjudgnment,

or 28 otherwise required by law..



X.

Jurisdiction of this couse is retained for the
purpose of enabling sny of the purties to this judgment
to apply to the Court at zny time for such further orders
and directions as nay be hecessary or appropriate for the
construction or cafryiﬁg out of this judgment, for the
apendment, modificaton, or termination of cny of the
provisions thereof, for the enforcement of compliance

therewith, and for the punishmnent of violsticns thereof.

/s/ Bolithe Lews

"United States District Judge

Doted:  December 13, 1949

We hereby consent to the entry of the foregoing
final judgment:

/s/BFERBERT A. BERGSON

HERBERT A. BERGSON
Assistant Attorney General

/s/Sipmund Timberg

SIGMUND. TIMBERG
Special Assistant to the
Attorney General

/s/ Victor H. Kramer

VICTOR H, KRAMER

Trial Attornsy

/s/ Herbert N. Maletz

HFERBERT N, MALETZ
Attorney
Attorneys for plaintiff

STEPTOE & JOHNSON

By/s/ Donald 0. Lincoln

DONALD O, LINCOLN

Attorneys for Defendant
The Standard Register Company
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PATENT NO.

1,884,065
1,896,032
1,97k,368

2,000,649
. re.20,888

2,000,650
2,000;651
2,004,395
2,012,282
2,012,289
2,033,868
2,047,233
2,067,210

2,067,211
re.21,842

2,095,292

2,095,293

2,098,978
2,102,651
2,112,833
2,113,579
2,128,924
2,149,316
2,160,916
2,17é,ulu
2,173,864
2,177,675
2,206,308
2,237,320

2,252,720

EXHIBIT A

DATE OF ISSUANCE

1/10/33
1/31/33
9/18/3k4
5/1/35

5/1/35

5/1/35

6/11/35
8/27/35
8/27/35
3/10/36
7/14/36
1/12/37
1/12/37

10/12/37

10/12/37

11/16/37
12/21/37
L/5/38
L/12/38
9/6/38
3/7/39
6/6/39
9/12/39
9/26/39
10/31/39
5/14/&0
L/8/41
8/19/41

INVENTOR

John Q.
John Q.

John 4.

John Q.
John Q.

John Q.

Sherman et

Sherman ct
Shernman

Shernon

Shermeon et -

al.

Shermon et al.

Shermen et

Albert W. Metzner

“John Q.

John Q.
John Q.
John Q.

John @.

John Q.
John Q.
John Q.
John Q.
Henry G.
Henry G.
Henry G.
John Q.
John Q.
John Q.
Johﬁ Q.
John Q.

John Q.

Shermon et
Sherman et
Sherman
Sherman

Sherman et

Shernan
Sherman

Sherman

al.

ol,

ghernman et al,

Dyvbig
Dyvbig
Dyvbig
Shernan
Shermon et
Sherman
Sherrmon et
Sherman

Shermon et

Spdyd et nl.

Albert W, Metzner

al.

al.



PATENT NOC.

2,252,733
2,252,734
2,252,735
2,252,736
2,275,475
2,277,156
2,277,693

2,280,095

2,291,658
2,293,769

2,307,809

2,309,656
2,311,702
2,318,020
2,327,377
2,328,582
2,345,008
2,346,163
2,353,194
2,355,668
2,355,690
2,361,421
2,368,674
2,368,683
2,377,896
2,380,949
2,384,807
2,392,838
2,440,302
2,k52,501

2,&76,326

DATE OF TISSUANCE

8/19/%1
8/19/k1
8/19/41
8/19/k1
3/10/42
3/24 /b2
3/31/h42
L/21/k2
8/ /2
8/25/h2
1/12/43
2/2/43
2/23/43
5/4/43
8/24/43
9/1/43
3/28/Lk4
Lh/11/kk
7/11/4k
8/15/kk
&/15/44
10/31/ 4k
2/6/45

6/12/45
8/7/45-
9/18/35
1/15/46

L/27/48

11/2/48
7/19/49

Page 2

INVENTOR
John Q. Sherman et 21.
John Q. Sherman
John'Q. Sherman
John Q. Shernan et al.
John Q. Sherman
John §. Sherman et al.
Henry G. Dyvbig
Albert W, Metzner
John Q. Shernman
John @. Sherman
John Q. Sherman
Albert W. Metzner
John Q. Shermnn
John ¢. Sherman et 2l.
Albert W. Metzner et al,

aymond G. Ratchford et al.

Jehp A. Schmidt
Hilés
John Q. Shermon et zl.
Morse

Abram T. Zent

~Jochn Q. Sherron

~ Albert W. Metzner

John Q. Sherman
Albert W. Metzner
John T. Davidson
Bruce T. Bickel
John T. Dovidson
John Q..Sherman
Albert Matzner

John Q. Sherman



SERIAL NO.

62,798
083,196
685,457
49,640
122,459
128,774

- EXHIBIT B

FILING DATE
12/1/48
3/24/49
7/22/46
5/22/47
10/20/49
11/22/49

INVENTCR

John T. Davidson

John T. Davidson
Stimpson et al.

John T. Davidscn
John T. Davidson

John T. Davidson

et nl.

et nl.

et al.





