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(Competitive impact statement and other matters ﬁled with settlement: 43 Federal Register 26801).
Case No. 2478, Antitrust Division, Department of Justice.

Sherman Act
Price Fixing: Tourist Packages and Commission Rates: Hawaiian Tour Operators: Consent Decree.– Four
Hawaiian tour operators were prohibited by a consent decree from ﬁxing prices and travel agent commissions on
free-independent-travel tour packages to Hawaii. The ﬁrms also were barred from exchanging price information
with each other or with other tour operators, except for bona ﬁde business transactions.
For plaintiﬀ: Hugh P. Morrison, Jr., Actg. Asst. Atty. Gen., Richard J. Favretto, Anthony E. Desmond, Don B.
Overall, and Robert H. Heidt, Attys., Dept. of Justice. For defendants: A. Bernard Bays, of Carlsmith, Carlsmith,
Wichman and Case, for Robert E. MacGregor and Inter-Island Travel Service, Ltd., dba Trade Wind Tours of
Hawaii; James S. Campbell, of Cades, Schutte, Fleming & Wright, for Island Holidays, Ltd.; William Quinn,
Goodsill, Anderson & Quinn, for HIC Travel, Inc., formerly MacKenzie Travel Organization, Hawaii, Inc.; Peter A.
Donahoe, of Donahoe & Duca, for Vacations-Hawaii, Inc., dba Lea Lea Tours.

Final Judgment
King, D. J.: Plaintiﬀ, United States of America, having ﬁled its complaint herein on October 2, 1975, and the
Plaintiﬀ and the Defendants, by their respective attorneys, having consented to the entry of this Final Judgment,
without trial or adjudication of any issue of fact or law herein and without this Final Judgment constituting any
evidence against or admission by any party with respect to any issue of fact or law herein:
Now Therefore, without any testimony being taken herein, and without trial or adjudication of any issue of fact or
law herein, and upon the consent of all parties hereto, it is hereby Ordered, Adjudged and Decreed:
I.
[ Jurisdiction]

This Court has jurisdiction of the subject matter herein and of the parties hereto. The Complaint states a claim
upon which relief may be granted against the Defendants under Section 1 of the Sherman Act (15 U. S. C. §1).
II.
[ Deﬁnitions]

As used in this Final Judgment:
(a) “Hawaii” means the State of Hawaii;
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(b) “Mainland” means all of the States of the United States except the State of Hawaii;
(c) “Components” means goods and services, such as lei greetings, transfers, hotel accommodations, ground
transportation, and sightseeing features, commonly oﬀered together in the form of FIT tour packages by tour
operators;
(d) “FIT tour package” means a bundle of components, generally described in a brochure and oﬀered by a tour
operator for sale to a “free independent traveler” (one who need not arrive or depart with a group at a speciﬁed
time) for touring Hawaii;
(e) “Tour operator”, sometimes also known in the industry as a “wholesaler”, means any company engaged in
the assembling, sale and operation of FIT tour packages; and
(f) “Retail travel agent” means any company engaged in selling FIT tour packages at retail on a commission
basis.
III.
[ Applicability]

The provisions of this Final Judgment are applicable to all Defendants herein and shall also apply to each of
said Defendants' oﬃcers, directors, agents, employees, subsidiaries, successors and assigns, and to all other
persons in active concert or participation with any of them, who shall have received actual notice of this Final
Judgment by personal service or otherwise.
IV.
[ Prices; Commissions]

Each Defendant is enjoined and restrained from:
(a) Directly or indirectly entering into, adhering to, enforcing, maintaining, furthering or claiming any right under
any contract, agreement, understanding, plan, program, concert of action, combination or conspiracy with any
other tour operator or other person to:
1. Fix, raise, maintain or stabilize the markups, prices, fees, or terms or conditions of sale of FIT tour packages
or of any components thereof;
2. Eliminate, reduce, or prevent discounts oﬀered for components of FIT tour packages; or
3. Fix, maintain, or stabilize the commissions to retail travel agents for the sale of FIT tour packages or
components thereof;
(b) Suggesting to, discussing with or expressly or implicitly furnishing to or requesting from any tour operator any
price, markup, term or condition with respect to FIT tours or components thereof; and
(c) Belonging to, or participating in, or contributing anything of value to any trade association or other group with
knowledge that the activities thereof are contrary to or inconsistent with the provisions of this Final Judgment.
V.
[ Bona Fide Sales]

Nothing contained in Subsection (b) of Section IV above of this Final Judgment shall apply to any negotiation
or communication between a Defendant and another tour operator or seller of tour components, retail travel
agent or representative thereof, whose sole purpose is a bona ﬁde proposed or actual purchase or sale of tour
components for FIT tours.
VI.
[ Acquiring Parties]
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Each Defendant shall require, as a condition of the sale or other disposition of all, or substantially all, of the
assets used by it that the acquiring party agree to be bound by the provisions of this Final Judgment. The
acquiring party shall ﬁle with the Court, and serve upon the Plaintiﬀ, its consent to be bound by this Final
Judgment.
VII.
[ Notice]

Each Defendant is ordered and directed:
(a) To furnish within sixty (60) days after entry to this Final Judgment a copy thereof to each of its oﬃcers and
directors, and to each of its managing agents and employees having any responsibility for or authority over
the establishment of the markup on or price of any tour or component thereof which said Defendant sells or
proposes to sell or for the establishment of commissions to be paid travel agents therefor;
(b) To furnish a copy of this Final Judgment to each person who becomes an oﬃcer or director, or managing
agent or employee described in Subsection (a) of this Section VII, within sixty (60) days after such person is
employed by or becomes associated with such Defendant;
(c) To take additional aﬃrmative steps to advise each of its oﬃcers and directors, and each managing agent and
employee described in Subsection (a) of this Section VII of its and their obligations under this Final Judgment
and of the criminal penalties for violation of Section IV of this Final Judgment, including written directives setting
forth corporate compliance policies, distribution of Final Judgments, and meetings to review its terms and the
obligations it imposes.
(d) To ﬁle with the Court and serve upon the Plaintiﬀ, within ninety (90) days from the date of entry of this Final
Judgment, an aﬃdavit as to the fact and manner of its compliance with Subsection (a) of this Section VII; and
(e) To obtain, from each person described in Subsection (a) or (b) of this Section VII, a written statement
evidencing such person's receipt of a copy of this Final Judgment, and to retain such statements in its ﬁles.
VIII.
[ Inspections]

For the purpose of determining or securing compliance with this Final Judgment, upon written request of the
Attorney General or the Assistant Attorney General in charge of the Antitrust Division or his agent, subject to any
legally recognized privilege:
(a) On reasonable notice to a Defendant made to its principal oﬃce duly authorized representatives of the
Department of Justice shall be permitted:
1. Access, during oﬃce hours of such Defendant, to inspect and copy all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession or under the control of such
Defendant relating to any matters contained in this Final Judgment; and
2. Subject to the reasonable convenience of such Defendant and without restraint or interference from it, to
interview oﬃcers, directors, employees or agents of such Defendants, any of whom may have counsel present,
regarding any matters contained in this Final Judgment.
(b) Each Defendant shall submit such reports in writing, under oath if requested, with respect to matters
contained in this Final Judgment as may from time to time be so requested.
No information or documents obtained by the means permitted in this Section VIII shall be divulged by any
representative of the Department of Justice to any person, other than a duly authorized representative of the
executive branch of the Plaintiﬀ, except in the course of legal proceedings to which the United States is a party,
or for the purpose of securing compliance with this Final Judgment, or as otherwise required by law.
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If at any time information or documents are furnished by a Defendant to Plaintiﬀ, such Defendant represents and
identiﬁes in writing the material in any such information or documents of a type described in Rule 26(c)(7) of the
Federal Rules of Civil Procedure, and said Defendant marks each pertinent page of such material, “Subject to
claim of protection under Rule 26(c)(7) of the Federal Rules of Civil Procedure,” then 10 days notice shall be
given by Plaintiﬀ to such Defendant prior to divulging such material in any legal proceeding (other than a Grand
Jury proceeding) to which the Defendant is not a party.
IX.
[ Retention of Jurisdiction]

Jurisdiction is retained by the Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or modiﬁcation of any of the provisions thereof, for the enforcement of compliance therewith, and for
the punishment of violations thereof.
X.
[ Public Interest]

Entry of this Final Judgment is in the public interest.
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