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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Plaintiff,

et S St S

V. - - ' Civil Action
LYMAN GUN SIGHT CORPQRATION; No. 890-56
W. R. WEAVER; M, JACKSON STITH; '
JOHN UNERTL; NATIONAL RIFLE
ASSOCIATION OF AMERICA; POPULAR
SCIENCE PUBLISHING COMPANY, INC.;
and HENRY HOLT AND COMPANY, INC.,

Defendants.

FINAL JUDGMENT

Plaintiff, United States of America, having filed its comﬁlaihﬁ
herein on February 29, 1956; the defendants having appeared and filed
their ahswers to the complaint denying the material allegations thereof;
and the pleaintiff and the defeﬁdants, by their attorneys, having
severally consenled to the entéy of this Final Judgment without trial
ér adjudication of any issue of fact or law herein, and without this
Final Judgment constituting eviden&e or an adﬁission by any party
hereto in respect of any such issue;

NOW, THEREFORE, before the taking of any testimony and ﬁithout
trial or adjudication of any issue of fact or law herein, and upon
the consent of the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED &s follows:

I

This Court has jurisdiction of the subjéct matter herein and of
all the parties hereto. The complaint states a claim upon which relief
against the defendants may be granted under Section 1 of the Act of

Congress of July 2, 1890, entitled gﬁg9éct to protect trade and commerce
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against unlawful restraints and monopo}}ése" commonly known as the

Sherman Act, as amended.
ix

As used in this Final Judgment:

(A) "Manufacturing defendants" means defendants Lyman Gun Sight
Corporation, W. R. Weaver and John Unertl;

(B) "publishing defendants” means defendants National Rifle
Association of America, Popular Science Publishing Compary, Inc.,
and Henry Holt and Company, Inc.;

| {c) “Scopes" means all telescopic sights, utilizing optical
glasses, to be secured or mounted on rifles for the purpose of aiming
more accuraﬁely than would be possible wifh metalliec sights. Scopes
usualiy contain a veticule in the form of cross hairs, a dot or a post;

(D) “Manufacturer's suggested prices" means any prices-determined
by a manufacturiﬁg defendant and suggested to any jobber or dealer as
prices to be charged by a person or persbns other than such defendant
on sales of scopes manufactured by such defendant;

(E) "Consumer advertisements" means any advertisements by a manu-
facturing defendant in any outdoofs wagazine or in any seles literature
sent.directly to consumers vhich suggest prices_to be charged by a
person or persons cther than defendant on_salea of scopes manufactured
by such defendant;

| (F) "Person" means an individual, partnership, firm, corporation,
or any other legal entity [for the purpose of this definition & manu-
facturing defendant, its subsidiaries, officers, directors, agents and
employees shall be deemed to be one person};

(G) "Fair trade agreement” means any resale price maintenance
cbntract, or supplement thereto, pursuvant to which the resale price of
scopes 1s fixed, established or maintained under statelfair trade laws
in accordance with either Section 1 of the Sherman Act or Section 5(a)

of the Federal Trade Commisslion Act, as amended;

A-100
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(2) "Jobber" means any person who purchases scopes from manu-

facturers thereof and resells them to other distributors or retailers;

(I) '"Dealer” means any person who buys &cépes from manufacturers’
or Jobbers and retails them to thelultimate_consumerj

(J) "off-list dealer" means any person vho, in making sales to
ultimate consuumers, fails fo adhere to manufacﬁﬁrer's suggested prices
or prices in manufacturer's consumer advertisements;

(K) "outdoors magazine" means any periodical having interstate
circulation and dgvoted, principally, to outdéors activities such as
parksmanship, hunting and fishing.

| IIT

The p;ovisiona of this Final Judgment spplicable to any defendant
shall apply to such defendanﬁ, its subsidiariés, successors and assigns
and to each of its or their officers, directors, agents and employees,
and to all persons in active concert or participation with any defendant
who shall have received actua} notice of thié Final Judgment by personal
service or otherwise,

iv

The manufacturing defendants are jointly and severall& enjoined
and restrained from entering into, adhering to, maintaining or further-
ing any contract, agreement, understanding or concerted plan of action
with or among themselves, with any publisher of any outdoors magazine,
with any jobber or dealer in scopes or with any other person:

(A) to meintain or stabilize resale prices on scopes;

(B) to coerce or compel dealers to observe, or adhere to
manufacturer's suggested prices or prices in consumer
advertisements;

(c) to coerce or compel jobbers to observe, or adkere to
manufacturer's suggested prices or p;ices in consumer
advertisements;

(D) to refuse to sell scopes to off-list dealers}

A-101
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(E) to coerce or induce jobbers to refuse to sell scopes

to off-list dealers;

(F) to coerce or iﬁduce publishe;s of out@qors magazines
ﬁo reject advertisements offering scopes for sale by
offwlist dealers or by any cther person;

(G) to establish cooperative means and methods to accomplish
the exclusion from outdoors magazines of advertisements
offering scopes for sale by off»list dealers or by any
other person;

(H) to cause, initiaté or enforce boycotts against advertise-
ments for the sale of scopes by off-list dealers or by
any other parson,.

Vv

The manufacturing defendants are jointly and severally enjoined

and restrained from:

(A) coercing or compelling dealers to observe, or adhere to,
manufactﬁrer's suggested prices or prices in consumer
advertisements;

(B) coercing or compelling jobbers to observe, or adhere to,
manufacturer's suggested prices or prices in consumer
advertisemants for scopes;

(C) coercing or compelling jobbers to refuse to sell scopes
to off-1list dealers;

(D) coercing cr compsiling publishers of outdoors magazines
to reject sdvertisemants qffering scopes for sale by
off-1list S=slers;

(E) establishi=g cocperetive means and methods to accomplish
the exclusion from ocutdoors magazines of advertisemenfs
offering szopes for saie by off-list dealers;

(FF) causing, I-itisting or enforcing boycotts against advertise-
ments foo —l.2 s= = of scopes by off-list deaisrs.

A-102-
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VI

rhe manufacturing defendants are jointly end severally ordered
.Hﬂ girected to cancel forthwith all fair £rade agreements to which.
E?ph defendaﬁts are now a party, and any such defendant who 1s a party
areto shall give notice to plaintiff, within ninety days from the

o5
| se of entry of this Final Judgment, that such fair trade agreements

.il
.td"e peen cancelled,
VIiI
The manufacturing defendants are jointly and severally enjoined
gad restrained, for a period of seven years from the date of entry of
LniB Fina; Judgment, from entering into, adhering to, or enforcing
.uw fulr trade agreement. After this sevgn year period of time,
rothing contaeined in this Final Judgment shall prevent any manu-
sacturing defendant from entering into, adhering to, or enforcing
sny fair trade agreement, valid and enforceable in the state where
to be enforced, or'from taking any lawful action permitted or required
Yy any such fair trade law.
VIIT
The manufacturing defendants are jointly and severally enjoined
.uﬁ,restrained for a period of two years commencing ninety days from the
tate of entry of this Final Judgment from:
(A) publishing any manufacturer's suggested prices, or
(B) engaging in any consumer advertisements unless any
reference therein to prices is limited to suggesting
that scopes manufactured by such defendant may be
purchased from persons other than defendant for
approximately a stated number of dollars and advising

that local dealers should be consulted to determine

the actual prices for such scopes.
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In the event that any mapgufacturing defendant during the period
of seven years from the date of entry of this Final Judgment shall
elect (Subject to Section VIII herein) to engage in consumer advertise-
ments, such defendant during the time of the publication of such
consumer advertisements.is ordered.and directed- either to sell scopes
or cause Jjobbers to sell scopes to any off-list dealer with satisfactory
credit standing, who makes application in writing to such defendant,'.
yithout discrimination as to availability, price, terms and conditions
of sale, or credit requirements; provided, however, that nothing
contained in this Section IX shall be.interpreted to prevent such
deféndant or a jobber of such defendant from giving to any person,
purchasing scopes for resale, functional or guantity discounts other-
vise lawful.

X

Each of the manufacturing defendants is ordered and dlrected
within ninety days after the date of entry of this Final Judgmenf
to mail a true and complete copy of this Final Judgment to each jobber
and dealer on such defendant's current distribution list for sales
or advertlsing materials relating to scopes, or with whom such
defendant has in effect on the date.of entry of this FPinal Judgment
a fair trade agreement relating to scopes.

{1

Defendant M. Jackson Stith shall become subject to all provisions
in Sections I - X, and XV and XVI of this Final Judgment if and when
he either engages in the manufacture of scopes, or sells scopes
manufactured e#clusively for him which he sells under nis own name.

XIT

The publishing defendants are Jointly and severaliy enjoined

and restrained from entering into, adheping to or claiming any rights

under any coutract, agreement, understanding or common course of
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conduct with any manufaptp;er, Jobber or dealer of sccope€s or any

Publisher of qutdooré @agqgép?slvhereby any publishing defendant
refuses to accept, pub;;sh? Eéfr& or run advertisements for scopes
offered by“aﬁy dealer, jobbef; off-list dealer or other person at
prices less than the manufacturer's list prices theréfor; if the
pdvertisements otherwise meet the reasonable standards uniformly
gpplied by the defendants.
XIIT

Fach publishing defendant is enjoined and restrained, for a period
of ten years commencing ninety days from the date of entry of tﬁis '
Final Judgment, from refusing to publish or threatening to refuse to
publish advertisements for scopes from any dealer, jobber, off-list
dealer or other person advertiéing'such séopes for sale, where the
advertiser and_the advertisements meet the reasonable standards
uniformly applied by the defendant without regard to the fact that the
advertiser offers scopes for sale at ppicés less than the manufacturer's
. list prices therefor.

pey, |

Each of the publishing defendants is ordered and directed within
ninety days after the date of entry of this Final Judgment to mail a
true and compléte copy of this Final Judgment to each off-list dealer
vho has been refused, since March 1, 1949, advertising of scopes by
such defendant.

Xv

For the puf?osa of securing compliance with this Final Judgment,
and for no other purpose, and subject to any legally recognized
privilege, duly authorized representatives of the Department of Justice
shall, upon the written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, upon reasonable
notice fo the defendants made to their principal offices, be permitted:

(a) reasonable access, during the office hours of said defendants, to

A:§05



Case 1:18-mc-00091-UNA Document 1-6 Filed 07/09/18 Page 8 of 28

511 pooks, ledgers, accounts, corréépaﬁaénce, memoranda and other
records and documents in the pos;éégiah of or under the control of
.said defendants relating Lo any éf_fﬁe mﬁtters contained in this Final
Juagment; and (b) subject to the reasonable convenience of said
.defendants and without restrgint‘or iﬁtérference from them, to inter-
view £he officers and employees of defehdants, who may have counsel
present; regarding any such matters. For the purpose of securing
compliance with this Final Judgment, any deféndant, upon the written
request of the Attqrney General or the Assistant Attorney General in
charge of the Antitrust Division, and upon reasoneble notice made to
jts principal office, shall submit such written reports with respect
to any of the mattefé contained in this Final Jﬁdgment as from time
to time may be necessary for the enforcement of this Final Judgment.
Ho information obtained by the means provided in this Section XV
shall be divulged by a representative of the Department of Justice

to any persoﬁ other than a duly authorized representative of such
Department except in tﬁe course of legal proceedings to which the
United States ié.a party for the purpose of securing compliance with
this Final Judgment, or as otherwise reguired by law.

XVI
Jurisdiction is retained by this Court for the purpose of

enabling any of the parties to this Final Judgment to applylto

this Court at any time for such further orders and directions as

Bay be necessary or appropriate for the construction or carrylng

out of this Final Judgment, For the modification or termination of
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any of the provisions thereof, for the enforcement of compliance

therewith, and for the punishment of violations thereof.

pated: Washington, D. C.

November 8, 1957

/s/ F. Dickinson lLetts
~United States District Judge

We hereby consent to the meking and entry

of the foregoing Final Judguent.

For the Plaintiff:

/s/ Victor R. Hansen /s/ Max Freeman
Assistant Attorney General

/s/ W. D. Kilgore, Jr. /s/ James L. Minicus

/s/ Baddia J. Rashid - /s/ william H. Crabtree

/s/ Forrest A. Ford

For the Defendants;

Lyman Gun Sight Corporation W. R. Weaver

By /s/ Rodney J. McMahon By Cahill, Gordon, Reindel & Ohl
General Counsel for Lyman By /s/ Jerrold G. Van Cise
Gun Sight Corporation s
M. Jackson Stith . John Unertl
By /s/ Alan Y. Cole By /s/ Gerald L. Phelps °
National Rifle Association of Popular Science Publishing
America Conpany, Inc.
By /s/ J. J. Wilson By Parker, Duryee, Benjamin,
Zuning & Malone, Attys.
Henry Holt and Company, Inc. By /s/ Vincent J. Malone
By Saterlee, Warfield & Stephens By /s/ Arthur B. Carton, Atty.

By /s/ William E. Stockhausen

/s/ Webb C. Hayes, IIIL
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U.S. v. MARYLAND AND VIRGINIA MILK PRODUCERS ASSOCIATION, INC.
Civil No.: 4482-56
Year Judgment Entered: 1960
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IV THE UNITED STATES DISTRICT COURT

FOR TEE DISTRICT OF COLIRMBIA

UNITED STATES OF AMERICA,
Plaintiff,

v, Civil Action No. hh82:56

J =22 lot)
30

MARYTAND AND VIRGINIA MITK ,
PRODUCERS ASSOCIATION, INC., .

e e i WL WL L L S L

Defendant.

Flaintilf, Unlted States of :fmerice, having filled its amended
complaint on February T, 1957, aad this Court having entered a
Finel Judgment on January 22, 1959, with. regpect to plaintifffs
cauges of sction shteted in paragrephs 2h to 29 of such emended
complaint, and the 'plaintii"f. and. defendant having severally
consented to the entry of thi; Finel Judgment with respect to the
charges of wiolations of Secticn 2 of the Sherman Act contained in
paregraphs 21, 22 and 23 of the sald amended complaint, and without
any admigsion by plaintiflf or defendent with respect to any issue
therein,

NCW, THEREFURE, uvpon ssld consent of the parties hereto, iﬁ is
hereby

CROERED, ADJUDGED AND DECREED as follows:

L

This Court has Jjurlsdiction of the subject matter of paregraphs
21; 22 and 23 of the amended compleint and of the parties hereto
pursuant to Section I of the Aet of Congress of July 2, 1890
entitled "An act to protect trade and commerce against wnlewful
restraints and monopolies,” commonly known ss the Sherman Act; as
amended, and paragraphs 21, 22 and 23 of the smended compleint state

claims upon which relief may be granted.
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As used In this Final Judgment:

(A} "Mi1k" means the rsw milk of cows prior to pasteurization;

(B} “Flufd milk" mesns pasteurized milk as sold by dealers for
consumption in fiuid fcrm;

(C) "Dealer" means any person engaged in the business of
purchdsing milk and processing, bottling end distributing it in the
form of fiwvwid milk;

{D} "Hash:i.ngﬁon metropoliten erea" means the area comprising
Hontguméry and Prince Georges Counties, Maryland, the District of
Colurbia, Arilington and Falrfax Counties and the cities of Alexandria
and Talls Chureh, Virginia;

(B) "Person" means any individual, partnership, corporaticn,
assoclation, firm or other legal entity;

(¥} "Pro rata classification’ means the spportionment for
classified pricing purposes of all milk reéeiveﬂ by a dealer in a
calendar month irn which the dealer has recelved and routinely com-
mingled mllk supplled by both the defendant and another pevson or
persons so that milk supplied by defendant is considered to have
been used during such month in-eadh claaelfication in vhich the dealer
may have used milk in the same ratio as the dealer's receipts of milk
from defendant bore t0 the dealer's recelpbs from all. sources;

{G) ™Calendar month" means one calendsr month's time or such
obher lengbh of time s may be customerily utilized as sn sccounting
or billing period.

III

The provisions of this Final Judgment appliceble to the defendens,
shall apply also to Its officers, directors, emplovees and agents,
and Lo all obher persons in acktlve concert or participation with the
defendsnt who receive actual notice of bthis Final Judgment by

personsl service or otherwise.
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' v

The defendent lg enjoined and restrained from:

(A) Coercing or attempting to coerce any person to purchsse
all or any part of hils requirements of milk from defendant or %o
refrain from purchssing mill from any otﬁer producer or supplier
not a member of defendant;

{B) Interfering or attempting to Interfere with the scurces
of supply of milk or fluid milk of any person engaged or seeking
to engage in the sele or distribution of milk or fluid milk in the
Washington metropollitan ares; provided, however, thal nothing in
this subsection shall be zonsbtrued to prohibit defendant from usitg
falr and reasonable means to obtaln suppliers of miik, nmembers or
customers;

(C) Coercing or attempbing to coerce sny producer or supplier
of milk o refralsn from s;elling or offering %o sell milk in the

Washingbon metropolitan ares, or from sellling or offering to sell

milk to any dealer selling or proposing to sell £lndd milk In said
ares.;

(D) Coercing or attempting to coerce sny desler to refrain
from sei.].ing or offering to sell fluid milk in the Washington
nebropolitan ares;

(B} Boycotting or threabening to boyeobt any person in order
to im‘tuée or compel any persor bo purchase miik from defendent or
to induce or compel, any pers'on to refrain from purchssing mill from
any cofher producer or supplier not a member of defendant;

() Bntering into or carrying ouh any sgreement with any obher
supplief of milk to fix prices or sllocate territories or customers;
provided, however, Hhat nothing in this subsection shell be construed
to prohivit defendant From exercising sny right oy privilege create&
by the Claybton Act or the Ompper-Volstead Ach snd not inconsishbent

with any other subsection of this Finsel Judgment;

A-111
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ng oF ners 1.
as any person's other than defendant's, the views of defendant cons
cerning the enactment, anendment, repeal or recigion of any legislation
or regulabion affecting defendent, or from remunerating sny psrson who,
without, disclosing either thad he is presenting the views of defendsnt
or that he is being remmersted by defendant, makee representations to
a8 lLegislatdyve or regulatory body or who, at the express or lupiied
direchlon or reguest of defendant, fm}:ea represemtations to say organize~
tion or sseociation without msking either auch disclosure;

(H) Fixing or attempbing to £ix the price ab which any desler
sells or offers to sell fluid milk;

{1} Discrimineting in the applicabion of any sales poliey between
or smong itz reghilar desler-customsrs who are located in the Weshinghbon
metropolitan area or vhe are in competition with one ancther in any sres;

(7} Preveuting or attempiing to prevent any carrier of milk other
than dei‘n,ndxmt from transporting to the Washington metropalitsn a:rea
milk of producers or supplisce not meunbers of defendant; provided,
however, thel nothing in this subsection shall e construed to reguire
defendant to pemitlmill{ of ibs merbers to be carried (1) in the seme
vehicle with milk of producers or suppliers not members of defendant
if ths effecs is 4o canse bhe milk ¢f defendunt’s memberz to lose Its
charechber as inspected milk under the laws of any of the several states
or the District of Columbis, cr {(ii) in the ssme tenk or compartment
with milk of producers or suppliers not members of deflendeant;

(K} Rebslimting or shrestening to retaliste against any dealer
becavse such desler is abttempting %o obbain or has succeeded in obbain-
ing business of defendant or any desler-cushtomer of defendant; provided,
however, Shab nothing in this subsectlon shall be consbrued to prohibli
defendant from uneing fair sad reszonable means to retain, obbtain or re-

obtain business;

(L) Attempbing to obtain from the hooks and records of any desler-

custemer any loformstion not reasonably necessary to verify the total

A-112
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quantity of . y the desler-cushomer and ilization

thereof;

(M) ¢lassifying milk (for purposes of calculating payments due
defendant for milk recelved Ib:; n desler for fluid ubtilization In the
Washingbon mebropolitan ares in a calendar month in which the dealer
has recelved and commingled milk suppiied both by defendant and by
another person or 'pel‘aons) in a mmller which results in a larger pro-
portion of the milk supplied by such other person or persons being
conslgned to a Llower wvalue utilizetlon category than the percentage
that the milk deliveresd by such other person or persons is to the total
quantity of milk received and so commingled by the dealer in such
calendar month; provided, however, that nothing in this subsechion
shall spply when defendant makes spot sales of milk to other than
its reguler customers.

_ v

For o period of ten (10} years from the date of entry of this
Final Judgment, defendant 1s enjoined and restrained from:

(A) Yntering into or cerrying out any agreement with eny purchaser
of milk in the Washington metropolitan area whereby such purchaser is
required to purchase ita entire requirements of milk from defendant;

{B) Cherging different prices for the same fluid wtiiization for
milk s0ld to a dealer for resale within any part of the Washington
me*‘oropnl*’ tan s.%eal from those charged gt the sane time for milk sold to
a dea.le,_ Tor resale elsevhere within the Washingbon meiropolitan sres,
unless such different prices are required by any federal or state
regualetion or order; provided, hovever, theh nothing in this subsection
shall be consbrued to prohiblt the defendant from charging a lower price
in good falth to meet the lower price of any competitor or in any
situstion vhere compebibive bidding is invited by a public sgency or
institubion, In the event milk lz belng offered by defendant to dealers

for Class I use at a price below defendsant's then highest price for
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Class I utilization, the volume of milk to be sold to any dealer ab
such lower price may be made proportionate to the percentapge that
the desler's purchases of milk from defendant for use in all Class X
ubilizations bemrs to the desler's tobtal purchases for ell Class I
utilizations during the calendar monbh I1n which such lower price mllk
is delivered;

(¢} Conditioning or attempbing to condition the sale of milk %o
any ‘pﬁrc'ha,s er on his refraining fr;:ml purchasing milk from any producer
or supplier not s member of defendant;

(D) Adopting or using any sales plan or policy with respect to
the salé of milk in the Washington metropolitan ares by which the price
per hundredwelight or other unit of measurement or the terms of gale
are related to, established by, or conbingent upon the proporiion of
a dealef's purchases from defendant to the dealer’s Sotal requlimmem:s,
or wiaich includes the sssigonment or use of purchase -q‘ua't‘.a.s » mindmum
purchase regquirements or the 1&ke; provided, however, that nobhing
in this subsection shall be construed to prohibit defendent from
use of pro-rata classificetion whenever milk ip sold to s dealer on
a classification-ubiiization pricing basis or from reguirlng purchasers
to recelve upon each delivery a reasonasble mindwum guanbity of milk;

Provided, however, that at the end of five (5} vears from the
date of entry of this Final Judgment, defendent may wove for modifica-
tion or termination of any of the su?;éect-ion.s of this Section V, which
may be granted upon a showlng by defendant to the satisfaction of
this Court that the pertinent .subzsection cr gubsections soughb to
e wodlfied or terminated have worked or wfill work an undue hardship
upon defendant. '

VI
For & pericd of five (5) years from the date of entry of this

Final Judgment, defendant is -mjomed and restrained from:
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{8} Refusing, except for good cause (which shall include
rensonable terms end conditions), to sell available milk to any
desler for Fluwid ubilizabion within the Washington metropoliten
ares. Milk shall be deemed available 1f 1t 1s available at the
time specified for delivery unless delivery would interfere wilth
defendant's normal operstions or pre-existing contractusal obligations;

{B) Offering to make or making any losn to any dealer in the
Washingﬁan metropolitan area; provided, however, that nothing in this
subsection shall he construed to prohibit defendant from granting
reesonable extensions of credit in the ordinar_‘y course of business.

VII

Within one (1) year from the date of entry of this Final Judgment,
delendsnt sholl dié.pose of all assebs of Richfield Dairy Corporstion
snd Simpson Bros.,; Inc., btreding as Wakt?field Model Farms Dairy,
tanglible and intangible, acquix:e_d by defendant on or about December 5,
1957, pursuant to a contract for the purchase of the capital stock of
the sald corporations, and replacemernts therefor. The divestiture
herein ordered shall be in good falth and shall require the prior
approval of this Court on notice to cozmse_l for the plaintiff. Within
sixty (60) dsys from the date of entry of this Final Judgment defendsnt
shall repért to the Court, with a copy served on plaintiff, its efforts
to carry 11‘1‘1;0 effect the divestiture herein ordered. Furbher reports
shall be made to this Court and the plaintiff every ninety (90) days
thereafter and on such other dm:eslas this Court may order. Pénd.ing
divestiture, defendant shall administer the seld assels and replace-
ments therefor in good faith .witb. a wiew ta- preserving bthem in as good
conditlion as possible, ordinery wear and tear excepted.

VIIT
For a period of five (5} yesrs from the date of divestiture ordered

by this Finel Judgment and the Final Judgment entered on January 22, 1959,
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defendant is enjoined snd restrained from engaging in any phese
of distribution or sale of flwudd milk within the Wachinghon
metropolitan area; provided, howewver, thal nothing 1ln this section
shall. apply to the distribution or ssle of fluid milk to instelletions
mpintained by ﬁlm Armed Services of the Unlted Bbates.
kX

(A} Defendant 1g enjoived and restrained from mcquiring,
directly or indirectly, sny sheres of stock or any assets of, or
any interest in, Richfield Dailry Corporation and Slmpson Bros., Inc.,
trading a5 Wavefield Model Famms Dairy, or Fubassy Dalry, Ine., after
divestiture ss ordeved by thils Final Judgment and the Final Judguent
entered on Jeouary 22, 1950, Tn the event thab after diveshtiture the
sahowa—«ﬁescribe& gtock or assebs shall e offered for sale at a forced
sale or e liguidation ;}rorzéeding_. defendant may acquire such stock
or assebs 1T necessary to protect 1ts position as o general creditor;
provided, however, that defendent shall agsin divest Lhsell of such

ssebs thus regained within one }re-af from ‘t;hé date of such acguisition

subject o the zame terms end conditions under whieh they were re-
gulred to be Aivestezd wmder the aforessld Final Judgments.

() Subject to subsection {A) sbove, defendant is enjolped and
restreined, for a period of five (5] yesrs from the date of entry
of this Final Judgment, and except upon nobice o plainbiff end
spproval by 1‘.111-3 Court, from scequiring dilrectly or indlrsctly any
shares of stock of eny corporsdion or zny essebs of, or any interest
in, the business of any person epgaged in bthe Washington mebropolitan
aren in the sale of wilk for resale ss fluld milk or Iin the sale of
fluid milk., In the event plaintliff shell object to any such proposed
acquisition, the Court wsy gramt permission to meke such scquisibion

upon a showing ho bhe satisfaction of this Court bhat the acguisition
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will not substentially lessen compebitlon or tgﬁd to creste a
monopely in the sale or digtribution of milk for resale as fluid
milk in the Washington metropoilten sres or in the sale and dia-
tribubion of findd milk In the Washingbon mebropolitan area.
X

For a period of five [5) yesrs from the date of entry of this
Finsl Judgment, dsfendant shall prompbly give written notice of each
establishment of or change in the price of milk for emy fluid ubiliza~
tdon in bhe Washington mebtropolitan area to each dealer who has
rurchased milk Por finid ubliization thereln from defendent &b any
Hime in the preceding twelve-montin period.

Xr

{“;} Uefendant i1z enjoined snd restrained, for a period of
five (5) years from the dste of entry of this Flael Judguent, from
entering into or renswing any agreement for the marketing of milk
of any person for a berw of meve then one fear unless any such
agreement shall on 1ts face be terminable by such person on the
animel anniversary thereof by written nobtice delivered not less than
thirty (30) days prior to such date., Iach agreement for the market-
ing of ﬁﬁJk now In effect bebween defendant and any person shall be
termingble by such person on the annual amniversary thereof by
writben notice delivered not less than thirty (30} days prior to
such. date. -

(B} From the date of enbry of this Final Judgment wntil one
handrad and twenty (120) days after the disposition by defendent
of the sssebs of Hpbassy Dairy, Inec., or wrtil April 1, 1961, which-
ever shall oceur laber, the membership conbrast of each produvcer of
ﬁilk who supplied milk to Rwbassy Dalry, Irc., in May 1954, and who
is a member of defendant shall be terminsble at the option of such

producer st any time upon thiriy (30) days written notice to defendant.
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Defendant shall zive written notice of this provislon of this Final
Judgment to each such producer within ten {10) deys from the enbtry
of this Final Jndgnent. )

X1T

For the purpese of securing complimnce with this Finel Judgment
dnly anthorized representatives of the Department of Justice shall,
on writben request of the Abtorney General or the Assistent Attorney
Genersl in charge of the Antitrust Division, and on reasonable noﬁice
to defendant mede to its principal coffice, be permitited, subject to
any legally recognized privilege:

(A) Access, during office howrs of defendant, to &ll books,
ledgers, ar.:r;ountﬁ,l correspondence, memorands, snd obher records
and documents in the possession or under the control of defendant
relating Lo an,; maﬁtars contained in this Finsl Judgment;

(B} Subject to the reasonable convenlence of defendent and
without restraint or interference from defendant ; bo intervilew
of ficers, directors, employees or members of defendent, who msy have
counael, present, regerding any such matters.

No informstion obbaeined by the means permibbed in this Section
XIT shall be diifulged by any representatlve of the Depertment of;'
Justice to any person othsr than e duly authorized representative of
the Executive Bra.n-:h of the pleinbilff except in the course of legal
proceedings in which the lnited States is a psrty for the purpose of
sencuring compliance with $his Finagl Judgment or as otherwise required
by law.

XITX

Jurisdiction is retalned for the purﬁose of ensbling either of

the parties to this Final Judgment o apply to this Cowrt af any time

for such further orders and directions as may be necessary or appropriste

0
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for the construction or carrying out of this Final Judgment, for

the modification of any of the provisions thereof, and for the

enforcement of compliance therewith and punishment of wviolations

thereof.

Dated: November 22, 1960
Washington, D. C.

/s/ Alexander Holtzoff

United States District Judge

We hereby consent to the making and entry of the foregoing

Final Judgment:

FOR THE PLAINTIFF:

/s/ Robert A. Bicks

Robert A. Bicks
Assigtant Attorney General

/s/ W. D. Kilgore, Jr.

W. D. Kilgore, Jr.

FOR THE DEFENDANT:

/s/ William J. Hughes, Jr.

William J. Hughes, Jr.

/s/ Herbert A. Bergson

Herbert A. Bergson

/s/ Herbert Borkland

Herbert Borkland
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/s/ Joseph J. Saunders
Joseph J. Saunders

/s/ Paul A. Cwens
Paul A. COwens
Attorneys, Department of Justice
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U.S. v. CENTRAL CHARGE SERVICE, INC.
Civil No.: 2259-60
Year Judgment Entered: 1962
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UNITED SEATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Plaintiff,

AL Civil Action No. 2259-60

CENTRAL CHARGE SERVICE, INC.,

)
)
)
)
)
;
) Filed: March 19, 1962
)

)

Defendant.

FINAL JUDGMENT

The plaintiff, United States of America, having filed its complaint
herein on July 18, 1960, the defendant, Central Charge Service, Inc.,
having appeared and filed its answer to such complaint denying the
substantive allegations thereof; and the parties hereto, by their
respective attorneys, having consented to the entry of this Final Judgment
without trial or adjudication of any issue of fact or law herein, and
without admigsion by any of the parties hereto with resﬁect to any such issue;
NOW, THEREFORE, before the taking of any testimony and withoﬁt
trial or adjudication of any issue of fact or law herein, and upon consent
of the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

I
This Court has jurisdiction of the subject matter hereof and of
the parties hereto. The complaint states claims upon which relief may
be granted under Section 3 of the Act of Congress of July 2, 1890,
entitled "An act to protect trade and commerce from unlawful restraints

and monopolies," commonly known as the Sherman Act, as amended.

II
As used in this Final Judgment:
(A) 'Defendant' means Central Charge Service, Inc., a corporation

crganized and existing under the laws of the State of Delaware;
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(B) '"Member merchant" means a person who has contracted with a
credit company for participation in a central credit service planj

(C) '"Customer' means a person who uses charge account facilities
made available at retail stores affiliated with a credit company offering
a central credit service plan;

(D) '"Central credit service plan’ means a service offered by
credit companies to member merchants and customers pursuant to which a
member merchant agrees to sell and the credit company agrees to purchase,
at stipulated discounts from face value, accounts recelvable arising
from the purchase of merchandise or services from the member merchant
by customers whose credit has been approved by the credit company; such
customers are entitled to purchase merchandise or services at any of the
member merchants; after purchasing such accounts receivable from the
member merchants the credit company assumes the risk and responsibility
for billing and collecting such accounts directly from the customers;

(E) ‘"Accounts receivable' means those assets of a member merchant
consisting of the obligations (usually evidenced by a sales slip signed
by the customer) of a customer to pay for merchandise or services
purchased on credit;

(F) '"Person'' means any individual, corporation, partnership,

association, firm or other legal entity.

111
The provisions of this Final Judgment applicable to the defendant
shall apply also to each of its subsidiaries, successors, assigns,
directors, officers, employees and agents, and to all persons in active
concert or participation with the defendant who receive actual notice

of this Final Judgment by personal service or otherwise.
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v

(A) The defendant is enjoined and restrained from; directly or
indirectly, entering into, adhering to, maintaining, furthering or
claiming any rights under, reviving, adopting or enforcing any provisions
of any agreement relating to a central credit service plan which are
inconsistent with any of the provisions of this Final Judgment;

(B) The defendant is ordered and directed to delete from all
central credit service plan agreements, and is prohibited from inserting
in any such agreement hereafter entered into, any provision that its
central credit gervice plan shall be exclusive in character or that the
terms and conditions of the agrezment will be affected in the event the
member merchant contracts with or has contracted with a competing central

credit service plan.

v

The defendant is enjoined and restrained from, directly or indirectly:

(A) Adopting, following, maintaining, furthering or enforcing any
policy, plan or course of conduct of accepting or retaining as member
merchants only merchants who do not do business with or have not done
business with any other central credit service plan company;

(B) Conditioning the making or continuing of, or the terms or
conditions of, any central credit service plan agreement upon a member
merchant's refraining from entering into, or limiting or agreeing to
limit the extent of doing business undér, any central credit service
plan agreement with any other persom;

(C) Conditioning the making or continuing of any central credit
service plan agreement upon a member merchant selling to the defendant
any specified dollar amount or any sﬁecified fractional shatre or
percentage of such member merchant™s accounts receivable arising from

the sale of goods or service on credit;
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(D) Canceling or terminating the affiliation or membership of
any member merchant with the defendant's central credit service plan
or refusing to do business with any person because of the fact that or
the extent to which he does business with any competitor of defendant;

(E) Entering into, adhering to, or claiming any rights under
any agreement for the purpose or with the effect of hindering, limiting
or interfering with the entrance into, participation in, or advertising
affiliation with any central credit service plan by any person, either

as a member merchant or otherwise.

Vi
The defendant is ordered and directed within thirty (30) days
“from the date of entry of this Final Judgment, to mail a copy of this
Final Judgment, or the substance thereof approved as to form and content
by plaintiff herein, to each member merchant with whom it has entered

inte a central credit service plan agreement.

VIiI
The defendant is ordered and directed, within sixty (60) days
from the date of entry of this Final Judgment, to file with the Clerk
of this Court, with a copy to the plaintiff herein, an affidavit setting
forth the fact and manner of compliance with subsection (B) of Section IV

hereof and with Section VI hereof.

VIII
For the purpcse of securing compliance with this Firal Judgment,
duly authorized representatives of the Department of Justice shall, on
written request of the Attorney General or the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to the
defendant made to its principal office, be permitted, subject to any

legally recognized privilege:
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) Héésbﬁibie i‘it:ce_ﬁ‘s; duting the office hours of the defendant,
which may have counsel preéent, to all books, ledgeré, accounts,
correspondence, memoranda and other records and documents in the possession
or under the control of the defendant, relating to any of the matters
contained in this Final Judgment; and

(B) Subject to the reasonable convenience of the defendant, and
without restraint or interference from it, to interview officers and
employees of such defendant, which may have counsel present, regarding
any sﬁch matter.

Upon written request of the Attorney General, or the Assistant
Attorney General in charge of the Aatitrust Division, the defendant
shall submit such written reports with respect to any of the matters
contained in this Final Judgment as from time to time may be necessary
for the purpose of enforcement of this Final Judgment. No information
obtained by the means permitted in this Section shall be divulged by any
repregentative of the Department of Justice to any person other than a
duly authorized representative of the Executive Branch of the plaintiff,
except in the course of fegal proceedings for the purpose of securing
compliance with this Final Judgment in which the United States is a

party or as otherwise required by law.

IX
Jurisdiction is retained for the purpose of enabling any of the
parties to this Final Judgment to apply to this Court at any time for
such further orders and directions as may be necessary or appropriate
for the construction or carrying out of this Final Judgment, for the
modification or termination of any of the provisions thereof, for the

enforcement of compliance therewith, and punishment of violations thereof.

Dated: March 19, 1962

JOHN J. SIRICA
United States District Judge
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U.S. v. GREATER WASHINGTON SERVICE STATION ASSOCIATION, INC.
Civil No.: 2053-62
Year Judgment Entered: 1962
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