IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLARD

UNITED STATES OF AMERICA,
Plalntiflf,
Ve ‘ Civil Action No. 9122

MARYLAND STATE LICEN3ED
BEVERAGE ASSOCIATION, IKC.,
et al, K]

Defendants.

SUPPLEMENTAL APPLICATION BY HIRAM WALKER
COMPANIES FOR MODIFICATION OF FINAL JUDGMENT

The defendants, Hiram Walker Incorporated, liram
walker & Sons, Inc., Gooderham & WQrts Limited and Jas.
parclay & Co. Limited, on January 14, 1953, fileﬁ an appli-
cation for modification of the final Judgment entered against
them herein on October 6, 1958. By this supplemental appli-
cation, which supersedes the aforeaa}d application in its
entirety, these defendants hereby move that this Court modify
the aforesaid final Judgment as follows:

(1) The second paragraph of Section V(D) to be
~amended so a8 to read as follows (material added is under-
scored, and material strio;én is in brackeis):

Nothing in Subsections (B)(1) and (2) of
Section IV, or Subsections (B) and (D) of Sec-
tion V, shall be construed to prohiblt any con-
senting defendant from negotiating, entering
into and adhering to a contract designating a
wholesaler as a distributor, on an exclusive
basis or otherwise; [provided, however, that
such designation shall not directly or indi-
rectly prevent any Monopoly County from ac-
quiring alcoholic beverages direct from any
source.] provided, however, that such desig-
nation shall leave the defendant contractusally
free Lo seil directiy Lo any Monopoly county
to which 1t desires to sell.




(2) section VI(C) to be amended so as to read uo
follows (material added is underscored, and material striclen
is in brackets):

(C) Be enjoined and restrained for the
ghortest period of any such suspenslion, or ¢two
years, whichever ls less, from disseminating or
preparing for dissemination to any person in
the State of Maryland price lists or other
price information containing minlmum or suge
gested resale pricez, maricups, margins of pro-
ity terms or condlitions at which such aleooholie
beverages are to be resold or offered for sale,
except as provided by Article 2 B, Section 109
of the Annotated Code of Maryland [3] or by an
other applicable provislon of Maryland ntate Low
{including aominiclirative regulations) which 46
now or hereairter may be in e%fest;

(3) section VII(B) to be amended mo as to read as
Tollows (material added is underscored, and material stricken
is in brackets):

(B) Eaeh consenting defendant shall offer
to sell and shall sell upon request to the De-
partment of Liquor Control for Monitgomery County
thoge brands listed on Appendix A, and those
brands which are hereafter offered for sale to
any menopoly state, at prices which are not
higher than those then currently charped to the
vholesalers in Maryland, and without discrimina-
tion as to availabiility or other terme or condi-
tions of sale: [Provided, however, that if any
such brand is withdrawn by the consenting defend-
ant from all markets of the United States, such
defendant will not thereafter be obligated to
sell or offer to sell such brand to the Depart-
ment of Liguor Control for Montgomery County for
such time as 1t is so withdrawn.] Provided, how-
ever, if such sales are made by a wholesaler Lo
Hontgomery Counly at fhe cost to the wholesaler
pdus & handling charge not TO exceed one (1)
aolliar per case, such cale shall be congicered
equivaient %o a pale by a munuiacturer 4irect to
Honvpomery County ai the Drescrioed Prict, ang
provided, furtier, thab 4i any such brand is with-
drawn by a delendant i1rom the state of Maryland,
such defendant will not therealter be Oblipated o
sell or offer %o sell puch brand TO Lhé Deparomenc
ol Ligquor Control Ior Fontgomery County 1or such
time as it 13z go withdrawn.

(4) The following new paragraph to be added to Sec—
tion VII of the decree:



-.3—

{¢) Any of the defendants may move to modify
this final Judcment with reapect to individusl ac-
Tion ap o Nonegomery counby, becpuse of g change
in Marviand iow or upon g showing of herdship,

The purpose of the above modiflcatlon is to make
the f£inal judgment entered sgainst the Hiram walker Companies
conform to the second paraprapn of Paragraph (D) of Section V,
paragraph (C) of Section VI, and the second paragraph of Para-
graph (B) and Paragraph (C) of Sectlon VII of the final Judg-
went entered in this cass aguinst Schenley Indusiries, Inc.,
Arfilianted Distillers Brands Corp., Jossph B. Seagram & Sons,
Ins,, and House of Seagram, Inc,, (Distillers Distributing

corp,) on the 4ih day of maveh, 1953,

s/ J. Sarsfield Sweeny (JCM)
. Sorsiicid Swesny
First Neblonal fank Bullding
Baltimore, HMaryland

/s/ James C. McKay
Lomes O, Holay

701 Union “Frust PBullding
?vi ﬁ.ﬁhingm, Da C.

Lttornsye for Hirem Walker
Incorporated, Hiran €Walker
& Sous, Ins., Gooderham &
Worts Limited and Jas. Barclay
& Cou. Limited

ORDER

Vpon the foregning mobtion and ths consent of the
United Stotes of Amarica to the passage of this order, 1t is
this 23rdday of March , 1955, by the United States Dis-
trict Ceurt for the Distvint of Maryland, ORUERED, ADJUDGED
AND DECREED that the final Judgeent entered in this case
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against Hiram Walker, Incorporated, Hiram Walker & Sons, Ing.,
Gooderham & Worts Limited and Jas. Barclay & Co. Limited on
October 6, 1953, be and it is hereby amended as prayed in sald

motion.

/s/ Roszel C. Thomsen
ChRigs JULL@, U. 8. Lagtrict Court

We hereby sonsent o the entry of the foregoing order:

vor Plainitiff, Unitad States of Amerleas

/q/ victor R. _Hansen
Vietoy R. Hansen

Assistant Attorney General

(B ey o Tr

!

~ §‘ﬁﬂ§§::% ?ﬁi&we. fs 58

Attorney, Department of Justlce

/3_7[ John I—T Earle
r Jﬁﬂul rl.u —E&I‘ia

/s/Leon H. A, Pierson

TLEeon H. h. PIErSonN
United States Attorney

__.__qéljfohn?g.igrioann
ohni C. Friecanc

Attorneys, Department of Justice

M
= (Hmr%es %. i?. % ak-fmer

Attorney, Department of Justice



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITTED STATES OF AMERICA, s
Plaintilf $
VB, H Civil Action Mo, 9122
MARYLAND BTATE LICENAED H
BEVIRAGE ASS0OCIATION, INS.,
et al,, H
Defondants H

MOTION TO AMEND FINAL JUDGHMENT

National Metillers and Chemicel Corporation (for-

merly known as Hational Distillers Products Corporation),

pursuant to leave granted in Section IX of the final Judgment

entered agsinst 1t in thilz cese on October 6, 1958, moves

this court to modif'y saild finsl Judgment in the following

particulars:s

(1) The second paragraph of Section v{D} to be

smanded so as to read as follows (material added is underacored,

and material stricken is in brackeis)s

Hothing in Subsections sﬁ)(l) and (2) or
Sectlon IV, or 3ubsections 8) and (D) of Section
YV, shall be construed to prohibli any consenting
defendant {rom negotlating, enterinz into and
aghering %o a sontract designating 8 wholesaler

& o distributor, on an exclusive baais or osthers
wise; |[provided, howsver, that such designation
shall not directly or indirectly prevent any
Monopoly County from acquiring aleohollc beverages
diract Irom any sourse, | provided, however, that
puch desisgnation shall lesve the delontani con-
tragtusiiy {roe to seli 4irecbly $o any Moropoly
County to wiich 1% desires to wmell,

(2) Section VI(C) to be mmended zo as to read es

rollous (materizl added 41z underscored, and material stricken

i3 in brackets)t

(c) De enjoined and restrained for tne
shortest poericd of any such suspension, or two
years, whichever is less, from disseminating or



preparing for disseminntion to any person in the
State of Marylend price lists or other price in=
formmiion containing minimom or suggested resale
prices, mAPKUDS, marging of profit, terms or
sonditions at which such alcoocholle beveragen Bre
o be respld or offered for sale, excepl as pro=
vided by Artlcle 2 B, Section 100 of the Arno-
tated Code of Maryland [3] or by soy other ap-
niteable provision of Marylars Boote low (Anslude
ine poministrative Teruisilionb ) whkch is now or
Forealier moyv Lo in BLl6CLS

(3) BSection VII{B) to be amended so as to read &3
Foliows (material added 1z underseored, and material stricken
10 4n brackets):

(B) Each conssnting defendant shall offer
o mell ond shall sell upon request to the De-
partment of Liguor Control for Montoomery County
those brande lisbted on Appendix A, and those
brands which are herealfter offered for sale to
any monopoly state, at prices which are not
higher than those thon currently charged to the
wholesalers in Maryland, and uithout discriminge
tiom s to avallebiliity or other terms or condi-
tions of salet [ provided, howsver, that L0 any
sueh brand 1s withdrawn by the consenting de-
fendmt from 2ll markets of the United States,
sueh defendant will not therealter be obligated
tn aell or offer to sell such birand to the Lepart-
ment of Liguor Control for Hontgomery County lor
such time ss it i zo withdrawn,]  Provided,
howaver, Af such sales are made by & wholessler
To ontromery Gouniy at the cost te the wholesaler
Dius & handiins eharge nob Lo sAcsed one i1}
doliar por case, such gale shell be considered
gouivaient Lo 8 sale by g manulacturer direct to
Vontromery Gounty AL the presoribed prics, and
provideG, rurtner, that i10 any such pranct i8
witharawn by bny cerencans Lrom ohe State of
Haryiand, such gofendent wiii not thereafter be
obiiratod to 8644 DY obler Lo seli such brand to
The Depariment OF LAouor Lontrol Lopr montgomery
County for such time as it is =0 wilndrown,

{£) The following new paragraph to be added to
Gection VII of the decron:

{c) Any of the defendante may move to modify
this final Judmment with respect to individuadl
acbion a8 to honcgomery county, because of 8 chanpe
in Faryiand law or upon a showlug of hardshiwv,

The purpose of the above modification is to maks the
final judgment entered against Natlonal conform to the second
paragraph of Paragraph (D) of Section V, Paragraph {c) of Sec-

tion VI, and the second paragraph of Paragraph (B) and

Paragraph (C) of Section VII of the final Judgment



enborod in this 2052 against Schenley Industries, Ino.,
prot3inted Distillers Brands COTP.s JInsopn E. Seagram & Song,
Ira,, and Houne of Seagram, Ing. (niatillers Distribuiing
Corp. Y on the 7 Mémy af )'7/7@&/ » 1959,

WITiTen L, Farbury

Tohn Parein Jonng, Jr.
Attorneys o

Hablonai Disiiiliers and Chemical
Corporation {formerly Known as
Habional Distillers Products
Corporation)

R DER

T i S

Upon the foregoing motlen and the gonsent of the
United States of Amarica to the passage of thiez order, it
16 thls 23 —Caay of 72—~ 1¥59, by the United States
Listirlet Court for the Disbriect of Marylund, ORDERED, ADJUDGED
AND DECREFRD that the final Judgment entersd in this séa& againet
Naticnal Dlstiilers and Chemisal Corperation (formerly known as
National Dlstiliers Froducts Corpocation) on Gstober 6, 1958,

e snd 1t is hereby auerded as prayed In sald mobion,

- ‘-ﬂ-// /4‘1/ &, ﬁ ° ;ZZ/; B NI B /
L/yaga, u. T THetrict court




We hereby eonzent to the entry of the foregeing order:

Por Plaintiffl, United 3tates of Americat

TICTOr Ha HanBen
Agaistant Attorney Genprazl

TR WRITIEY, dr.

Willdam D, Kiigarc,"ﬁr*
AtSernay, Dopartment of Juuiloe

JOM He BAarle

o Leon He 4. Ploroon
United 3tates Attormey

JoRn . Prioans

Attornevs, Deravtment of Justilce

Charies . B, Hehleor
Attorney, Department of Jusbice





