UNITED STATES DISTRICT COURT

SOQUTHERN DISTRICT OF FLORIDA

ITED STATES OF AMERICA,
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Plaintiff,
Civil No. 76-6041-Civ~-JE
V.
. Filed: 2ugust 17, 1978
EMERICAN SERVICE CORPORATION;
CADILIAC OVERALL SUPPLY
- COMPANY;
EVERGLADES LAUNDRY, INC. dba
MECHANICS UNIFORM SERVICE;
NEWAY UNIFORM & TCOWEL SUPPLY
QOF FLORIDA, INC.; and
UNIFORMS FOR INDUSTRY, INC.,

Entered: 12/19/78
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Defendants.

FINAL JUDGMENT

Plaintiff, United States of America, having filed its
Complaint herein on Januafy 27, 19276, and the defendants
having appeared and filed their answers to the Complaint, and
the plaintiff and defeﬁdants, by their réspéctive attorneys,
having consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law herein, and
without this Final Judgment constituting any evidence against
or any admission by any party with.respect to any issue of

fact or law herein:

NOW, THEREFORE, before the taking of any testimony, and
without trial or adjudication of any issue of fact or law
herein, and upon consent of the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED:

This Court has jurisdiction over the subject matter

herein and the parties hereto. The Complaint states claims



upon which relief may be granted against the defendants under

Section 1 of the Sherman 2ct (15 U.S.C. § 1).
IT.
As used in this Final Judgment:
(A) "Industrial cgarment" shall mean any item of work
clothing and ancillary products, including but not limited to,

work pants, work shirts, coveralls, overalls, jackets, coats,

orms, shop towels, dust control materials and other

h

uni

similar items;

(B) "Industrial laundry business" shall mean the business
of renting and/or servicing industrial garments in South

Florida;

(C) "Person" shall mean any individual, corporation,
partnership, firm, association, or other business or legal

entity;

(D) "Operator"™ shall mean any person engaged in the

industrial laundry business;

(E) "South Florida"™ means the éounties of Palm Beach,
Broward, Dade, and that pért of Monroe County commonly referred
to as the Florida Keys in the State of Florida;

(F) A corporation "under common control" with a defendant
shall mean any corporation (i) which is a subsidiary, directly
or indirectly, of a parent corporation of a defendant or (ii)
50% or more of whose stock is owned or controlled by a person

who also owns or controls 50% or more of the stock of a defendant.



The provisions of this Final Judgment apply in South
Florida only and are applicable to all defendants and to
their =zubsidiaries, officers, directors, agents, employees,

successors, and assigns and to all other persons in active
concert or participation with any of them who shall have
received actual notice of this Final Judgment by personal
service or otherwise. Unless otherwise included within
this Section, the provisions of this Final Judgment are not

applicable to the customers and trade of the defendants,

their subsidiaries or corporations under common control.
Iv.

Each defendant is enjoined ahd restrained from entering
into, adhering to, maintaining or furthering, directly or
indirectly, any contract, agreement,_understanding, plan,
program, combination, or conspiracy with respect to the

industrial laundry business with any operator to:

(A) Divide, allocate or apportion any market territory,

customer or potential customer for the razntal and/or servicin
g

of any industrial garment.

(B) Refrain from soliciting the business of any customer
or potential customer for the rental and/or servicing of any

industrial garment.

(C} Refrain from renting and/or servicing any industrial

garment to and/or for any customer or potential customer.



The provisions of this Section IV shall not apply to
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wful covenants not to compete which are a part of a contract

(i) emplovment; or (ii) sale of an industrial laundry or

O
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interest therein entered into in good faith and on a non-

reciprocal basis between a defendant and another person.

Each defendant is enjoined and restrained from directly
or indirectly‘furnishing to or requesting or accepting from
any operator (i) prices or charges, or (ii) terms of bids or
offers, or (iii) the identity of customers, for the rental
and/or servicing of any industrial garment in South Florida,

except as provided in Section VIII, infra.
VI.

Each defendant is enjoined and restrained, in any contract
or agreement for the rental and/or servicing of industrial
garments in South Florida, from directly or indirectly entering
into, enforcing, furthering, adhering té, maintaining or

claiming any right pursuant to any provision:

(A) TFor the automatic renewal of the contract or

agreement;

(B} For liquidated or other formula damages in such

unreasonable amount as to constitute a penalty;

(C} Of a contract or agreement which provides for a
term longer than thirty months from the date of its execution

or last renewal, whichever is later; except that contracts



which are in existence on the effective date of this Section
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of the Final Judgment can continue for no longer than twenty-
four months from that effective date; and provided that such

a provision shall not be prohibited in a contract or agreement
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red into a

b
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ol ter the fifth anniversary of the date of entry
of this Final Judgment, .1f_the .defendant at the time of
negotiation has furnished its customer clear and conspicuous

written notice that the duration of the contract or agreement

is subject to negotiation between the parties;

(D) Prchibiting a customer's right to terminate its
contract because of a defendant's material breach by substantial
failure of performance which the defendant refuses to cure upon
proper notice. This subsection (D) shall not apply to a failure

of performance or cure outside the control of the defendant.

This Section VI shéll become effective ninety days after
the date of entry of this Eihal Judgment and shall remain in
effect for a period of ten years from that date. The provisions
of this Section VI shall not apply to any written agreement

or specification prepared or submitted by a customer.
VII.

Each defendant is enjoined and restrained from enﬁering
into, adhering to, or enforcing, directly or indirectly in
South Florida, any contraét or covenant under which an -
employee agrees not to engage in the industrial laundry
business for a period in excess of th years following the

termination of his employment.



() For purposes of Sections IV, V and VI of this Final
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efendant and a corporation under common control with it, shall
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be deemed to be one person.

(B) This Final Judgment shall not be construed to prohibit

endant: (i) acting upon a bona fide belief that one or

oh
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a de
more of its contracts is being interfered with by another
person or operator, from notifying that person or operator in
writing of the contract; nor (ii) from pursuing in good

faith its legal remedies or the resolution of legal claims
with respect to tortious interference with a specific con-
tractual relationship. For the purpose of this Section VIII
the term "tortious interference” shall be deemed not to
include the contacting of a customer for the purpocse of
ascertaining solely whether the customer has a contractual

relationéhip and, if so, the expiration date of such relation-

ship.

(C) The provisions of Sections IV and V shall not
apply to a bona fide transaction between a defendant and an
operator (i) for the purchase or sale of an industrial |
laundry or an interest therein; or (ii) for the purchase of
goods and services by a defendant, or the sale of goods and
services by a defendant; or (iii) for the exchange bf iﬁfor—
mation between a defendant and another operator solely for

and necessary to such transactions.

(D) The provisions of this Final Judgment shall not be
construed to prohibit a defendant from engaging with other
operators in Jjoint negotiations, agreements or activity, the
sole purpose or effect of which is to deal with labor unions

or labor disputes.



Within ninety days of the entry of this Final Judgment, and
annually thereafter for a period of ten years, each defendant
shall take affirmative stepé-to advise each of its officers,
directors and employees engaged in sales in the industrial laundry
business, of its and their obligations under this Final Judgment.
In addition, each defendant shall, for so long-as it remains in
the industrial laundry business, cause a copy of this Final

Judgment to be distributed annually to each of its officers.

For a period of ten years from the date of entry of this
Final Judgment, each defendant shall file with plaintiff, on
each aﬁniversary date of this Final Judgment, a report setting
forth the steps it has taken during the preceding year to
discharge its obligations under Section IX above. Said report
shall be acéompanied by copies of all written directives
issued by said defendant during the prior year with respect to

compliance with the terms of this Final Judgment.
XTI.

Within ninety days of the entry of this Final Juagment
each defendant shall mail or deliver to each of its industrial
laundry customers who pay rentals of less than $350'per week
either a copy of the Final Judgment or a notice of its entry,
which notice shall also set forth, in a form acceptable to the
Department of Justice, a summary of the prohibitions of
Séction VI and an offer to make a copy of the Judgment available
upon written reguest. Where a defendant has contracts with
individuals in the same establishment, the copy or notice may
be mailed or delivered to the person responsible for administering

the contracts.



]
i~

or the purpose of determining or securing compliance
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with this Final Judgment and subject to any legally recognized

privilege, from time to time:

ntatives of the Department
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or of the Zssista ttorney General in charge of the Antitrust

o any defendant made to
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Division, and on Treascnable notice

O

be permitted:
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its principal offi

(1} BAccess during the office hours of the
defendant to inspect and copy all books, ledgers,
accounts, correspondence, memoranda, and other
records and documents in the possession or under
the control of the defendant, which may have
counéel present, relating to any of the matters

contained in this Final Judgment; and

(2} Subject to the reasqnable convenience
of the defendant and without restraint or inter-
ference from it,‘tb interview officers, employees
and agents of the defendant, who may have counsel

present, regarding any such matters.

(B) Upon written request of the Attorney General or the
Assistant Attorney Ceneral in charge of the Antitrust Division
made to any-defendant's principal office, the defendant shall
submit such written reports, under oath if reguested, with
respect to any of the matters contained in this Finél Judgment

as may be reguested.
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Final Judgment shall be divulged by any repres

the Department of Justice to any person other than a duly

h

authorized representative of the Executive Branch of the
plaintiff, except in the course of legal proceedings to which

the United States is a party, or for the purpose of securing

compliance with this Final Judgment, or as otherwise reguired

}._u

by law.

If at the time information or documents are furnished
by a defendant to the United States, the defendant represents
and identifies in writing the material in any such information
or documents to which a claim of protection may be asserted
under Rule 26(c) (7) of the Federal Rules of Civil Procedure,
and the defendant marks each pertinent page of such material,
”Subjeéf to Cléim of Protection under Rule 26{c)} (7) of the
Federal Rules of Civil‘Procedure", then ten days' notice shall
be given by the United States to suchrdefendant prior to
divulging such material in any legal proceeding (other than a

Grand Jury proceeding) to which the defendant is not a party.
XITI.

Jurisdiction is retained by this Court for the purpose‘
of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and
directions as may be necessary or appropriate for tﬁe con-
struction or modification of any of the provisioné thereotf,
for the enforcement of compliance thérewith, and for the

punishment of violations thereof.

Entry of this Final Judgment is in the public interest.

/s/ Joe Eaton
UNITED STATES DISTRICT JUDGE

Dated: 12/19/78





