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1 o1 December 28 , 1973

dantie, by their regpective attormeys, having eac

tion of or finding on any issues of Zoct or low harein znd withous
this Final Judgment constituting any evidence against or admission
by any porty with rocpect o any sush lssuogg
WOW, THEREFCRE, without any testimony having been token and
upon concent of the parties hereto it is hereby
ORDERED, ADJUDGED AND DECREED as follows: |
I
This Court has jurisdiction of the subject matter herein and
of each of the parties hereto. The Complaint states claims upon
which relief may be granted against the Defendants under Section 1
of the Act of Congress of July 2, 1830, as amended, entitled "An
Act to FProtect Trade and Commerce against Unlawful Restraincs and
Honopolies' (15 U.S.C. §1), commonly kaown as the Sherman Act.
IiI

Ag uvsed in this Final Judoront:
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(A 'Person" shall mean any individ

shio, fiva, association, or any othor business or legal cntity;



(B) "AZA" shall mzan Defendant Anztc* i Sofrball Azsccle
ation of America;

{C) ”Athﬁ@ne” sb2ll wean Dafondant Athlone Industries, Inc.

(D) 'Harwood'" shall mean Defendant W, Harwood & Sons, Inc.;

1) .
(B) -"lep grode softball’ shnll mean a eoftbzll meeting

the specifications set forth in Rule 2, Section 2 of the ASA's
1972 0ffiarnl Tefdn . o any onlouounnk voddification thoreol;
{ (FY "ACA Trodemark' shali coon the official Tradewmark of
the ASA (Fo. (833, 489) or any othor tyade ov serviee mark which
shall hereafzor be adepted by thic ASA;

(G} "ABA play' chall wasm «ll vegulay geasen, dnvitaticnal,

tournament, or any other softball gamas ofificially sanctioned
by the ASA,
111
The provisions of this Final Juﬂfﬁ nf applicable to any
Defendant shall also apply to its parent cowmpaay, if any, and its

divigicns, suboidiaries, cucesscors, acsigns, cfficers, dirceieore,
agents, servants and employees, and to all those persons in active
concert or participation with any such Defendant who shall have
received actual notice of this Final Judgment by personal cexvice
or otherwise., None of the provisions of this Final Judgment chall
apply outside of the United States of America, its commonwealths,
territories and possessions, to activities which do not in any way
af ‘ect the foreign or domsstic commerce of the United States.
v |
(A) Each Defendant is ordcred and directed to:
(1) terminate and cancel on or before the date
of entry of this Final Judgment all trademark

3, Coacludivg

N A T I o Lisse which
were originally catered inte on March 26, 196¢
involving the ASA WUrademark, betwaen it and

any other Dafendant; and

fal
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v
(A ASA ic enjoinzd and restroined fvonm entering intro,

.

adhering to, or enforcing any a

SR o ; . o -4 . - « "
hid rpooment, understanding, arvange-

ment, plan or program wlch any pevson which would:
L]
(1) exclude ¢ ranufzcturer or supplier of top

fron supplying top grade

(2) wvesteict the use of top grade softballe by its
manber teams to thore produsts of wanuiscturcrs
who have entered into a tvademark license agrees-
ment with th

(B) ASA is enjoined and restrained from:

o any vilen, rezulations or gtandards

(1) pregeribins any

vhich discriminate ewmong manufacturers of top

.

grade softballs; ovr
(2) conditicning the use of any top grade sefeball in
ASA play upon the fagt.that such softbail's manu-
facturer has or does not have a license to use
the ASA Trademark; or
(3) refusing to license the ASA Trademark to any
manufacturer uvpon the same terms and conditions
as it may liconse any other such manufacturer.
VI
Nothing contained in this Final Judgment shall be deemed to
prevent the ASA, through its rule making bedics, from prescribing
and adopting reasconable yrules and regulaticns, equipment standards,
or other procedures by which the ASA and its members function.
Providod, however, that nothing contained in this Section VI shall
be uvscd or permitted to civeuiwent or ovade eny of tho provei.. o
of this Final Judgment or to implement other activities in deroga-

tion hereof.
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Plaintiff, on cach anniversary date of such eatry, a report cet-
ting forth the steps which it has Caken during the pricr yoar to

"D

advise the Defendant'

g appropriate cfficers, directors and en-
ployees of its and theilr obligaticns under this Final Judgment.
X

For ths purpoze of datermining or securing comnliunce with

requent of the Attorney CGoneral or the

3

in chayrpe of the Antitrust Division, and on yeasonable notice to
any Defendant made to its principal office, be pewmiticed, subject
to any legaily recognized privilege, access duxing the office hours
such Dafendant to all books, ledpars, accoumts, corvaspondanco,
memoranda, and other records and docuvments in the poszeassion or

undexr the control of such Defendant relating to any matters cone
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1 Judgment; and subiect to the reasomable con-

beg

venicnce of such Dofendant and without restreint or interference
from it, to interview any officer, director, or employee of such
Defendant;, who may have counsel present, regarding any such watters.
Any Defendant, upon such written request of the Attorney General or
the Assistant Attorney General in chawrge of the Antityust Division,
made to its principal office, shall submit such reports in writing
with respect to any of the matters contained in this Final Judgment
as wmay from time to time be requested. .
No information obtained by the means provided in this Section
IX shall be divulged by any representatives of the Department of
Justice to any persons other than a duly author ized representative
of the Executive Branch of the United States, except in the cource
of legal proceidiong o hieh the United States is a paviy for tho

purpose of securing compliance with this Final Judgment, or as

otherwise required by law,



X
Jurigdicticn is retained by this Court for the purpose of
enabling any of the partics to this Final Judguent to apply to
[ . ’
this Court at any time for such further ovdors or divections as
may be necessary or appropriate for the construction or carrying

out of this ¥ sticn of any ©
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provisicns hevcof, and for the cwlcvonu

it of ccunplisnce herewich
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and the punishuwent of viclations hevecof,

/s/ FRED DAUGHERTY

TR R L S T Pt e
UNTTED STATRS DISTRICT JUDGE

Dated: January 31, 1974





