
UNITED STATES DITRICT 'co7nT 
FOR THE WES'aRN DI2ainT 

UNITED STATES 07 ArERICA, 
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V. 

AYATEITI. SC7TEALL ASSOCIATION 
OF 
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Filed: December 28, 1973 - 

Entered: January 31, 1974 

FINAL 

Plalntiff, United States of Af:ntnl. ao filnd its 

Complaint herein on December 28 , 1973, and Plaintiff and Dofen-

dents, by their respective attorneys, having each consented to the 

v,ak.ig aid entry of this 

tion of or finding on any issues of fact or ,&cor Ivrecin and without 

this Final Judgment constituting any evidence against or admission 

by any party with respect to ary such issues; 

NOW, TNEREFCRE, without any testimony having been taken and 

upon consent of the parties hereto it is hereby 

ORDERED, ADJUDGED AND DECREED as follows: 

This Court has jurisdiction of the subject matter herein and 

of each of the parties hereto. The Complaint states claims upon 

which relief may be granted against the Defendants under Section 1 

of the Act of Congress of July 2, 100, as amended, entitled "An 

Act to Protect Trade and Commerce against Unlawful Restraints and 

Eonopolicc" (15 U.S.C. fl), commonly knovn as the Sherman Act. 

II 

As used in this Final Judgment:  

(A) !per,c shall mean any individual, eorporntion, 

firm, association, or any other business or legal entity; 

tut trial o'n at.iudica 



(B) "API." shall rio,an rlfendnnt Aroatcur Softbl1 A soci-

ation of America; 

(C) "Athlone" shall mean D:•fondant Athlone Industries, Inc.; 

(D) "Harwood" shall mean Defendant R. Harwood & Sons, Inc.; 

(E) - 1'2op grade softball" shall mean a softball meeting 

the specifications set forth in Rule 2, Section 2 of the ASA's 

n )7  -2' -7 •-• n;177 . • , — ..otnnt thereo • 

     

(F) " r"i 1 ‘,1,11 lall an the official Tradcark of 

the ASA (ro. 033, M) or any othnr trade or sarvice mark which 

shall hereafter be adopted by the ASA; 

(G) 'ASA 'play" shall mean ll rcsular ocasen, invitaticna 

tournament, or any other softbo:11 games officially sanctioned 

by the ASA. 

The provisions of this Final Judgment applicable to any 

Defendant shall also coply to its parent company, if any, and its 

,000^4 d ,, ivis5ons, oondiar!cs, sucescorr nff4c.-re,  
$ 

agents, servants and employees, nnd to all those persons in active 

concert or participation with any such Defendant who shall have 

received actual notice of this Final Judgment by personal service 

or otherwise. None of the provisions of this Final Judgment shall 

apply outside of the United States of America, its commonwealths, 

territories and possessions, to activities which do not in any way 

affect the foreign or domestic cenmerce of the United States. 

IV 

(A) Each Defendant is ordered and directed to: 

(1) terminate and cancel on or before the date 

of entry of this Final Judgment all trademark 

L. 1c31,..df. thoeie which 

were originally catered into on March 26, 1969 

involving the ASA Trademark, between it and 

any other Defendant; and 



(2) rcfrn.in  from all 77:):::=1co print(A rteril 

(c.g., pr=c1g 

docuries, corrc:-Tcmdtn-ice, t- 1.1e1 S7c; 

after thr,  date of :!.1;t'zy cf thLf;. 

Unt by* 

c.Ad Athlo - pri::ovod or 

official softballs 

Each Defendart is enjtihed 4-:nd 

nrid collectively, fror entering into, to, or 

elMing, either directly or indirectly, ary nny 

contract, agreement, understanding, OT program 

with any other person to: 

().) itposa uureaconnUo r clif;eviinn.tGry irntc 

upon man6;acturers x:!ith ref;paet to thca right to 

use or dizplay the AS/L'T=.-r!...; 

(2) designate Harwood or Athlone, or both of them, 

as the (717117 7:nnlzfrrca!rt of t.701 nefCiwTh 

acceptable for use n ASA play; or 

(3) require, reprimand, or cof-xee ASA T.Lz!tdocr teams 

or commissioners to ue and/or promote only 

Harwood's end/or Athlo7io's top radt,  softballs for 

ASA play. 

(C) Each Defendant is enjoincd and restrained, individually 

and collectively, from enterir iato, adher:11,1 to, cr_forcing, or 

eith2r directly or imdi-,..c.ctly, ay rir;hts under any con-

tract, agreement, understandin3, arra74;omnt, plan or program with 

each other or with any third perscm to reqtTir, reprimand, or coerce 

- ASA m:!rber tears to use and/or prcT,2.:;to caly 11:-tnycod's and/or 

Athlone's top grade scftballs for ASA play. 
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V 

(A).  ASA is enjoined and rest :mined fro m entering 

adhering to, or anforcirg. any agreement, understanding, arrange- 

ment, plan or program with any person which would: 

(1) exclude any manufacturer or supplier of top 

grade Jofthalls froLl supplying top grade 

,y or 

(2) restrict the use of top grade softballs by its 

ulembe_ teams to th::-,se products ofmanuractuze.:.e 

who have entered into a trndc-mark llcnse agree 

tent with the ASA. 

(B) ASA is enjoined and restrained from: 

(1) prescribing any rulec3, 1-eguLitions or standards 

which discriminate an:om,-  nanufacturers of top 
aa. 

grade softballs; or 

(2) conditioning the use of any top grade softball in 

ASA play upon the act that such softball's -manu-

facturer has or does not have a license to use 

the ASA Trademark; or 

(3) refusing to license the ASA Trademark to any 

manufacturer upon the same terals and conditions 

as it may license any other such manufacturer. 

VI 

Nothing contained in this Final Judgment shall be deemed to 

prevent the ASA, through its rule inaking bodies, from prescribing 

and adopting reasonable rules and regulations, equipment standards, 

or other procedures by which the ASA and its members function. 

Provid-d, however, that nothing contained in this Section VT shell 

be used or permitted to cireu_]vc_1-  r yade. any of th--; 

of this Final Judgment or to inplE.,fqent other activities in deroga-

tion hereof. 



VII 

(A) Within 30 days of the date of Petry of this Final 

Judgzaant, Athlone and Earwood are °Oared and directed to furnish 

a copy of this Final Judvent to each of their officers, directors,

and sales managers, who have any reapensibilitiss in tha sporting 

goods area, and, for a period of five years from the date of entry 

C.J. t.:).5.a it , 30 
• 

days of such succeesor's eppointnant. 

(n) Within 3G days of the dai:n nf eatry of this rInzi Juliaent,

the LSI,. 5o ordered tnd directed to f._=rniak a eany of the Final 

ju4,,rent to each of its officers and eltecutive conalittee mambers; 

to each of its state and metro colLmiasioners; end to each domestic 

top a;,-...-On softball 

(C) In its nert regularly scheeated Official Cnid and 

Annual Report publications and in its next 12 regularly scheduled 

rall and Str117:er% publicatas (noted conspicuomly on the front 

page thereof) after the date of entry of this Final Judwent, ASA 

is ordered and directed to insert an announcement to ASA members 

that the top grade softballs of any manufacturer may be used in ASA 

play. 

(D) Within 10 days of compliance with the provisions in 

Paragraphs (A) through (C) above, each Defcndant shall file with 

this Court, and serve upon Plaintiff, an affidavit as to the fact 

and manner of such compliance. 

. VIII 

(A) For a period of 10 years from the date of entry of this 

Final Judgment, ASA is ordered and directed to file with Plaintiff 

on each annivi,rsary date of this Final Judgment, a report as to the 

eteYas and ter.s of uf its Trademark or Tradsl=rko. 

(B) For a period of ten (10) years from the date of entry of 

this Final Judgment, each Deft/leant is ordered to file with the 
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Pleintiff, on each anniversary date of such entry, a report set-

ting forth the steps which it has taken during the prior year to 

advise the Defendant's appropriate officers, directors and em-

ployees of its and their ehligaticas under this Final judgaent. 

IX 

For the purpose of determining or securing compliance with 

this Final Jo.'ee- nt, end forine purpose duly aelthorioed 

representatives of the Departrent of alstiee shall, upon written 

request of the Attorney General or the Assistant Attorney Czner 1 

in charge of the Antitrust Division, and on reasonable notice to 

any Defendant made to its principal office, Le p rmittkd, eubject 

to any legally recognized privilege, access during the office hours

of such afendent to all books, ledmrs, accounts, correspondence, 

memoranda, and other records and documents in the possession or 

under the control of such Defendant relating to any matters con-

tained in this Final Judgment; and subject to the reasonable con-

venience of such Defendant and without restraint or interference 

from it, to interview any officer, director, or employee of such 

Defendant;, who may have counsel present, regarding any such matters. 

Any Defendant, upon such written request of the Attorney General or 

the Assistant Attorney General in charge of the Antitrust Division, 

made to its principal office, shall submit such reports in writing 

with respect to any of the matters contained In this Final Judgment 

as may from time to time be requested. 

No information obtain.?d by the means provided in this Section 

IX shall be divulged by any representatives of the Department of 

Justice to any persons other than a duly auth .ized representative 

of the Executive Branch of the United States, except in the course 

of legal pl.:nee thu Uaited States is a party for C.-,0 

purpose of securing compliance with this Final Judgment, or as 

otherwise required by law. 
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X 

jurisdiction is retained by this Court for the purpose of 

enabling any of the parties to this Final Judwent to apply to 

this Court at any tim for such further orders or directions as 

may be necessary or appropriate f,.:r the construction or carryirig 

out of this Flt-1 t, fo ".n 1---,dcf'.ti,5n of any of the 

provicioas hereof, and 2cr the oric-focr.2unt of cep1iance herewith 

and the punishment of violatiQns hereof. 

/s/ FRED DAUGHERTY  
IiNITE57'fAT8S DISTRICT j7JUYT--  

Dated: January 31, 1974 




