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UNITLIL STATLS COF AMEERICA,

FPlaintiff

e

NATIONAL CRaNBLEXY ASSOCIATION,
se L. MAKEPEACE CO.,

UNITED CAFE COL CRANBEREY CO.,
MAFCUS L. URAHN, and

JOHN C. MAKEPEACE,

Civil Action

Defendants

STIFULATION AS T0O MODIFICATICN COF FIJNAL JUTLGMENT

WHLREASy upon consent of all the parties to this action,
a Final Judgment was entered herein on October 28, 1957,
Section IV of which enjoined and restrained the defendant
National Cranberry Association (now Ocean Spray Cranberries,
Inc. and sometimes hereinafter referred to as Ocean Spray)
from engaging in various practices, and

WHEPEAS, by 2 Stipulation approved by the Court and entered
herein on January 20, 1960, the plaintiff, United States of
America, and the Defendant, Ocean Etpray, agreed that saigd
Section IV of said Final Judgment be modified to the extent
necessary to permit saild defendant tec carry out the plan cdescribed
in said Stipulation, and Ocean Spray now asserting that

WHEEEAS,‘as a result of the general public reaction to the
announcexent and warning concerning rossible contamination of
cranberries issued'early in November 1959 by the Secretary of
Health, Education and %elfare, the heavy stocks of cranberry
products which were in the hands of the trade for the 1959

Thanksgiving and Christmas markets have still to a large extent



remained unscld, and Ocean Spray's customeLS are overloaded
with inventories the movement of which within a reasonable
time will require special effort; and it is of vital interest
to Ocean Spray that these stocks te covad as promptly as
possible and, to this end, that its customers exercise their
best efforts to promote the sale of cranberries espccially
in the Faster market; and

WHEREAS, Ocean Spray, although unable to furnish much
help of other kinds to its customers because of its present
financial condition, desires to cooperate with its customers
in d15posinélof their wholesale stocks and for this rurrose
has develored a plan for giving a merchandise allowance designed
to stimulate special sales and promotlon efforts by its customers
in disposing of these inventories; and

"WHEFEAS, the essential features of said plan are as
follows:

(a) A1l of Ocean Spray's direct customers will be entitled
to the allowance.

(b) The allowance will cover all Ocean Spray whole sauce
and jellied sauce in the 24%/1 1b. and the 24/12 oz. cases meved
to retail stores from wholesale warehouse stocks during the
pericd from HMarch 1 to May 1, 1960, and will be computed at
$1 per case for the 24/1 1b. cases and $.75 per case for the
24/12 oz. cases.

(c) The allowance wiil be made in the form of merchandice
credit memoranaa issued upon receipt by Ocean Spray of certifica-
tion from the customer of the number of said cases of wholesale
warehouse stock in the customer's hands as of March 1, his
purchases of additional such cases between March 1 and May 1
and the number of said cases in his hands as of May 1, 1960.

Such credit memoranda may be used by the customer only for



the purchase from Ocean Spray of replacerme.at stocks of
merchandise at any time up to and including December 31, 1960,
oy, THEREFCLE, subject to the approval of the Court,

it is stipulated and agreed by the plaintiff, United Ctates
of America, and the defendant, National Cranberry Associaticn
(now Ocean Spray Cranterries, Inc.), that fection IV of the
Final Judgment entered herein on Octover 28, 1957, as hereto-
fore mwodified, be further modified to the extent necessary

to permit said defendant to carry out the foregoing plan.

For the Plaintiff:

/s/ W. D. Kilgore, Jr,

Attorney for Plaintifrf

For the Defendant, National
Cranberry Asscciation (now
Ocean Spray Cranberries, Inc.)

/s/ John R. Quarles
Ropes, Gray, Best, Coolidge & Rugg

Aprroved:

/s/ Geo. E. Sweeney
United States LCistrict Judge
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