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|NITED STATES OF AMERICA,

Plaintiff, . Civil NO.72‘C~86O
Ve . | ¢+ Entered: July 27, 1872
sFiled: Jun: 27, 1972
#7RD CORPORATION and . Filed: Jun ,
? STRUMENTATION ASSOCIATES, INC.,

Defendants,

FINAL SUDGMENT
rleintiff, United States of America, havihg filed its
complaint herein on June 27, 1972 , defendants having appeared

Ly théir respsctive eounsel, and the parties hereto, by their

4

p5pec t1§e attorneys, having coheentea to the entry of thiéi
Final Judgment without trial or ad1udlcatlonrof anvy lasue of
fact cr law herein and withoutAthie Final Judgment constituting
evidence or an admission by aay patt§ with respect to any auch,
issue; by Stipulation filed June 28,‘1972§

NOW, THE EREFCRE, before the taking of any testlmoqy and
without trial or adjudication of any issue of fact or law
herein, and,upon'the consent of the partiee hereto, it-is hereby

ORDERED, ADJUDGED AND DECREED as follows:

I

This Court has jurisdiction of the subject éatter of this
f¢tion and of the parties hereto. Thercomplaint states a claim
Lpon which relief may be granted*aoainst defendant-under‘
Seerion 1 of- the Act of Congress of July 2, 1890 kentltled
“An act to protect trade and commerce against unlawful rest*alnts

nd’mOHOpolleS,H as amended (15 U.S.C. Sec. 1), commonly known as the

Sherman ACC,



IT

As used in this Final‘Judgment:

QA)V ﬁResPireﬁors" shail meén mechanical devices of the
‘type knd#n as Intermittenﬁ'ﬁcsitive‘P}essure‘Breathing dgvices,
'manufactufednby the Bird Corpbration;

{3) ”Peréon" shall heanian_individual, partnership,
firm, éorboration,iassociatien or other b&sineés or legal
,éntity;

(C)_L“Distributor”‘SEall mean any person who purchases
ResPiratoré for resale.

ITT

The pro&isions df this Final Judgment applicable to any
defendant éhall apply to each‘of its’officers, directors,‘
agents, employees, subsidia:ies,{successors and assigns,
&nd'to'all'éersoas in actiﬁé,ccn;ert or parﬁicipétion'with
‘either defendant who féceiveé actﬁal notice of this Final
Judgment by petscnal service or otherwise. - For the purpose -
of this Final Judement each of the defendants and its officérs;
directors, partners, employees, and subsidiaries, when acting
in such capacity, shall be deemed to be one person., The
provisions éf this Final:Judgméntishall not be applicable
to activities of Bird Outside the United States (except for
sales to agencieé of the Plaintiff) which do not affect the
domestic or foreign commerce'of the United States,

IV’

Each of the defendants is enjoiﬁéd and restrained from:



(A) Diréctly;or indirectly entéring into, adhetipg
to, maintaining, enforcing, or claiming any rights under any
contract, agreement; combinatipn, understaﬁding, plan or
program wi&h anyADistributor to:

(1) fix, estéblish, maintain or adhere to, prices,
o£ discounté, for theiresale of Respiratcrs; or |

(2):liﬁit;'aliocéte; or ?estrict the persons tc
’whom, or the territories within which, Respirators may
be sold,rl
(3) Directly or indirectly;

(1) compelling or coercing any Distributof to
establish, adOpt, adhere to, or enforce adherence to, any
minimum or suggested retail prices, mark-ups, cor margin

“of profit;

(2) compelling or coercing any Distributor to
'establish;AadOpt, adhgre'ﬁe; or enforce adherence to any
limitation on the classes of customers to}whom, or

territory in which, the Distributor may sell Respirators;

aﬁy Disfributpr}on-theVCOndition or.uhdérstanding thét the

Distributor will (é).adhere to or be exéected to adhere to

‘any price éuggested by githér défendant,Aor (b) limit the

persons to whom or the-territories within which the

Distribﬁtor may sell Respirators.,

(C)'ADiréctly or indirectly entering into, adhering to,
maintaiﬁing, enforﬁing,'orvcléiming any rigﬁts}qnder ahy
Contract, agﬁeement; combiﬁafion, understanding,“plan or
JPrOgram wﬁich prevents or féstficts defendant‘Instpdmenﬁétion
Associétes, Inc. from selling or dealing in any product other

than respirators.
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Nothing in this Final Judgment shall prohibit either
~§@£@3533t f£rom:

:5) ‘After five years from the date of ¢ntry cf this Final
vﬁﬁdgmgnﬁ,kexercising any lawful-gigﬁts ig may have uﬁder the
ﬁilieréf§dingé Act, 50 Stat. 693 (?937);and the McGuire Act,
g&:S?at’ s32 (l??Z) with resPett to respirators.

:3)  Requiring that any person who purchases RQSPirators
‘fétftééale to a user must have téken such training course
%g*Courééé in the ﬁée and seivicing of Respiratgrs as Bird
customarily provides for Distributors; provided that Bird shall
+ake such training course or cdgfses'available, on nondiscriminétory
teTns andkconditions to any sﬁchvpgfédnin the trade who shall
apply to take such training course or coﬁrséé.

Vi

A) Within 90 days from'the date of entry of this Final
%mdzmeﬁt, each defendantisﬁqll send té each Distributor to
vhich such defendant has within the brepéaing twelve months sold
fny Respirator, a true copy of thinginél‘chgmént;

(B) Within 120 days from the date of entry of this
Final Judgment, each defendant shall file with this Céurt'
and Serve upon the plaintiff é repbrt éettingvforth the fact and
Manner of compliance with paragraﬁh VI{A) above,

| | VI
‘Fdr a pefiod of ten years from the date of entry of thié‘

Fi“31'J’udgment, each defendant is ordered and directed each year



on the arniversary date of the enicry of this Flnal Judgmer:t

ro file a report with the plaintiff setting forth the steps

shich it has taken during the prior year to advise its

appropriate officers, employees and agents of its and their
@bligations &nder‘the'provisions of this Final Judgment,

such repOVt filed by each derendant shall further contain

]

the neme and‘address of any‘Distributor in the United States

+o whom eacﬁ such defendant haé'refuéea to sell any Respirator

during said period and state the reasons for such refusal,
VIIT.

5r the purpose of securing or determining compliance

with this F’ual Tderent, culy authoriz ed “eprosenuaulves of

the Bépartment.of Justice shall, on written request of the

e

Attorney General, or the Assistant Attorney General in charge

rao
o

o

(md
5

o ei

1

of the ARNLitrust Pivision, &nd ON reasonapble notice 12y

deferndants made to its priacipal office, be permitted
, s I . P 3 P 3

(a) Aécess; during office hours of said defendant, to all
books. ledgers, accounts, correquondeﬁce memoranda and ot ;er
recorcs and documents in the pbsseésion or under the contxol-
of such defeﬁdant relating “to any ﬁatters'contained in this
Final juagmeht._

(B) Subject to the reasonable éonvenience of such
d?féndant, and without restraint or interference from it, to
iPtétView‘its-off icers or employees, who may’have counsel

Present, regarding any such. matters.



Upon: written request of the Attorney General, or the
nssistant Attorney General in’charge of the Antitrust Division,

ch defendant shall submit-sgch.reports in writing with respect

23
i

xb:the matters-contained in this Final Judgment as may from

pime to time be requested.

Nd'informatidn‘obtained Ey the ﬁeans permitted in this
,gectiOQ‘VIII égali be_divulged Ey anyvrepresentatives of the
nepartment of Jﬁstice to any pefsoﬁvother than é du1y>aﬁthcrized
rapresentativerof the Executive B%anch of the plaintiff,
except in the course of 1egal procéedings to which the‘
with this Final Judgment, or as otherwise required by law,

IX .

-

Jur sdiction is retained by this Court for the purpose of
‘enabling anv party to this Final Judement to aoolv to this
~Court at anv time for such further orders and directioﬁsias
mav be necessary or appropriate foé the ébnstruction or
carrving ocut of this Final_Judgment, for the modificationrof
any of the provisions céﬁtained therein,.for’the enféfbement
bf‘compliance therewith‘and for the punisﬁmént of violations
therpof.‘

Dated: Juiy 27, 1972

;Brooklyn, N.Y.
/s/ JACOB MISHILER

UNITED STATES DISTRICT JUDGE
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