Filed December 15, 1947

IN- THE DISTRICT COURT OF THE UNITED STATES
'FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

UNITED STATES OF ALIERICA,
Plaintiff,
-vs- CIVIL ACTION No. 24530

THE NATIOWAL ACLE COMPANY,
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Defendant.

FINAL JUDGMENT

Plalntlff UNITEL ‘STATES OF AMBRICA, having filed its
complalnt herein on. January 2, -1947: the defendsni haviug appeered and
filed its answer to 'such eomplalnt denylng eny vzolatlon of law; and
the perties by their respective attorneys herein hav1ng severally
consented to the en%ry of thls final judgment without triel or ad-
Law hereln, and‘W1thout adm1s31on
any-_such issue:

‘NOW, THEREFORE, without any testimony or evidence heving
been taken herein, without trial or adjudication of facts or law herein,
and upon consent of all parties hereto, it is hereby

CRDERED..AND..DECREED
I

That this Court has jurisdiction of the subject matter
and of the parties heretos that the complaint states a cause of action
ageinst the defendant under Sectionm 1 /of the Act of Congress of July
2, 1890, envilied "dn Act to protect trade and commerce against unlaw-
ful restraints agﬂ'mOﬁupolwbs a commonly known as the Shermen Act, and
acts amendatory thereof end stpplemental thereto.

II
As used in this judgment the terms:.

A. "Multiple~spindls autometics" meams multiple-
spindle automa*ic scecew machines, multiple~spindle. sutomatic bar
machines and muitiple-spindle automatic chucking mechines, or eny
type, variety, or dssigu thereof.

B. "Nemco" means the defendant herein, The National
Acme Company, & corporation organized and existing under the laws of
the State of Ohio and having its principel place of business at
Cleveland, Ohio.

C. "B. S. A. Tools" meens the co-comspirator herein
BSA Tools Limited, a corporation orgenized and existing under the
-laws of the United Kingdom, and a subsidiary of The Birmingham Small
Arms Company Limited, with its principal place of business at liarston
Green, Birminghem, Englend.


https://defende.nt

D. "Pittler" means the co-conspirator herein Pittler
TWerkzeugmaschinenfebrik Aktiengesallschaft, a corporation orgenized
and existing under the laws of Germany and having its principal place
of business at Leipzig-iiehren, :Germeny.

I1T

Reference herein to Namco, B. S. A. Tools, and Pittler
in each case includes its parents, subsidiaries, successors, assigns
and afflllates, and its directors, officers, agents and employees,
and those of its parents, sub51d1arles, successors, assigns and af-
filiates, and all persons.wacting or claiming to act under, through
or for them or any of -them.

v

Eech of the contracts, agreements, arrangements, or
understandings hereafter described is hereby declared illegal and
cancelled, and Nemco is hereby enjoined end restreined from the fur-
ther performance or enforcement of eny of said contracts, agreements,
arrangements, or understandings, -or from entering into, adopting, ad-
hering to or. furthering any agreement or.course of conduct for:the
ourpose; of: or. with the effect of maintaining, reviving or reinstating,
or from entering into, adopting, adhering to, or furthering any .con-
tract, agreement, arrangemeﬁtuor understanding'similar to thoser so
snjoined;

A. The contract between Neamco and Pittler_sntersd into
on or about September ‘30,.1930, end described in peragraph 1L of the
complaint.,

B. The written agreement between Nemco and Pittler
executed in or ebout September 1922 and descrlbad in peragraph 16 of
the complaint.

C. The written agreements between Namco, Pittler and
B. S.7AW Toadls executed in or about August 1932 and described in pera-
graphs 17 and 18 of the complaint.

D. The written agreement between Nemco and B. S. A.
Tools entered “into. on or about September 1, 19%2, and described in
peragraph 19 of the complaint.

B. The emendment to the agreement described in D
entered into on or about May 1, 1946, end described in paragraph 20
of the complaint.

F. . The written agreement between Namco‘and Pittler
entered into on or about April EA, 1940, and described in paragraph.
22 of the .complaint,

G. All existing amendments, renewals and extensions
of the foregoing contracts, agreements, arrangements, and understand-
ings set forth in A to F above.

v

Defendant Nemco:is hereby enjoined end restrained from:

A. --Entering. into, ‘abiding by, carrying out, edhering to,
meintaining, furthering or enforcing, directly or indirectly, any com=-



bination, conspiracy, contract, agreement, understanding, plen or pro=
gram with respect to multlple-sp;ndle autometics with eny menufacturer
thereofs

(l) To allogate or divide uerrltorles or markets
-f'or manufacture, sale, or distribution.

(2). To refrain from, restrict or limit production.
or distribution.

(3) To limit, restrict or prevent importation into
or exportatlon from the United States its_ territories or pos-
sessionsi

(i) To exclude any manufagturer or distributor
thereof from ‘any market.

(5) To refrain from competlng in menufecture, or
saley in any terrltory or market,

(6) To: require sny manufacturer to refrain fram or
restrict the manufacture or dlstrlbutlon of multlple spindle
automatics of &’ type varlety or design different than or
competitivé with those manufactured bv Nameo.

(7) ' To fix, meintain or adhere to prices, terms
or conditions for the sals of multlple-splndle autamatlcs.

B. Entering into eny errangements for the distribution
of multiple-spindle automatics withy

(1) B. S. A. Tools, Pittler, or. any other foreign
manufecturer of multiple-spindle aiitomatics; or

(2) ‘Anyone retained or employed as an. agent or
salés-representative’ by any such manufacturer referred to
in (1)

Provided- that for a peridd ‘of five years from December 31, 1947, Namco
may appoint Bs~S: A. Tools ds its distributor for the sale and servicing
in England, Scotlend, Wales, and Ireland, of multiple-spindle automatic
machines of Nemco's manufacture and may pay B. S. A. Tools & commission
as compensation for its services; provided further, that eny ‘such er-
rengement, and its operation, shell in no wise restrict the complete
freedom of Namco to sell or service, directly or through others, in

said territories.

- Ce Selling multiple-spindle automatics to B. Se Ae
Tools or Pittler or any other foreign manufacturer of multlple-spindle
automatics, or their agents or sales representatlves, unless it shall
at all times offer to sell without discrimination as to prices, terms,
and conditions to any other person selling, dealing in, or otherwise
distributing, multiple-spindle automaetics in the seme export area.

Ds Referring orders or inquiries for multiple~spindle
autometics to B. S. A. Tools or Pittler or other foreign manufecturers
of multiple-spindle autometics, or their agemts or sales representa-
tives.

E+ BEntering into any contract or agreements with
B. S. A. Tools or Pittler or other foreign manufacturers of multiple-
spindle autometics without filing within 30 deys after the execution



thereof copies with the Attornsy General or the Assistent Attorney
General in- charge of "the Antitrust: D1V151cn. The fallure of the
Attorney: General of the. United States or the A531stant Attorney
Genersl ifi charge of the Antitrust DlVlSlon to teke any action pur-
suant to this subperegraph. shall not be construed as an approval of
the matters and things:so.filed, .and shall not: operate as a bar to
any. action or proceedlng, civil or eriminal, that mey later be brought,
or pending, pursuant to seny law of the Unlted Stetes, based on things
end matters so filed.

The provisions'of Subsections.B and D of ‘this Section
shall not teke effect until;one year from December 3%,. 1947, to eneble
the deferdant to revise its distribution arrangements in conformity
with the provisions of this judgment.

VI

. For the purpose 'of securing compliance with this judgment,
end for no other purpose, duly-suthorized: representatlves of the Depart-
ment of Justice shall, upoxy, wratten request of the Attorney General or
en Assistant Attorney Gemeral, on ‘reasonable notlce to defendant
Nemeo, be permltted, subject to any 1ega1ly recogrlzed privileges,

(a) access during the office hours of such defendent. of all books, -
ledgeérs,  accounts,. correspondence, memorande. and other records snd
documents in the possession or . under- the control of such defendent,
relating to any of the matters contained in this Judgment- end (b)
subject to the reasonable convenierice of such defendent, without
restraint or 1nterference from it, to interview officers or em-
ployses of such defendant, who may have counsel present, regarding
any such metters; provided, however, that no 1nformat10n obtained by
the meens permitted in this paragraph shell be divulged by eny repre-
sentative of the Department of Justice to any persen other than a duly
authorized representative of -the Department of Justlce, except in the
courise of legal proceedings to which the United States is & party for
the purpose of Securing compliance with this judgment, or as other-
wise required by lew,.

VII

Jurisdiction of this'ceuse is retained by this Court
for ‘the :purpose of enabllng either of the parties to. thls decree to
apply to.the Court at any time for such further orders or directions
as may be. necessary’cr appropriate for the construct;cn or. carrying
out:of this Judgment or. for. the modification therecf, the enforce-
ment or cémpliance therew1th of for the punishmént of violations:
thereof.

Dated December 15, 1947.

Freed. ‘
United States District Judge
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