7. Q. ve. ST LOUIS TILE CONTRS. ASS'N, BT AL.

[\ THE DISTRICT COURT OF THE UNITED STATES OF
\MERICA TOR THE EASTERN DISTRICT OF MISSOURI,
T LASTERN DIVISION,

Civil No. 521-2.
UNITED STATES OF AMERICA, PLAINTIFF

Vi,

Sr. Louts TILE CONTRACTORS’ ASSOCIATION; CE_RAMIC,
' Mosaic AND Encaustic TILE TAYERS LocAL UNION
No. 18 oF MISSOURI OF THE BRICKLAYERS, MASONS AND
PLASTERERS  INTERNATIONAL UNION OF AMERICA;
Were & JENNETT MARBLE AND r1Le COMPANY; IN-
PERSTATE STONE & MARBLE Worws, INC.; CENTRAL
TRRRAZZO & TILE COMPANY ; FPRANK BUCHANAN ; CARL
J.owmis: HeErMAN M. ZISKE; Josgru I, DBARZEN;
CRUBTZEMACHER; WILLIAM T, CHRISTY;

ALBERT G wIsT
(IRUETZEMACHER, JR.; FRED T, KARSTEN.

WriLotam L.

FINAL DECREE.

1. This cause came on to be heard on this 1st day of
July 1940, the complainant being represented by Thur-
man Arnold, Assistant Attorney General, and Roscoe
T. Steffen, Special Assistant to the Attorney General,
and the defendants being represented by their counsel,
said defendants having appeared voluntarily and gen-
erally and waived service of process.

2. It appears to the Court that the defendants have
consented in writing to the making and entering of this
decree, without any findings of fact, upon condition
that neither such consent nor this decree shall be con-
sidered an admission or adjudication that said defend-
ants have violated any law. )

3. It further appears to the Court that the Tile Con-
tractors’ Association of America, Inec., and its Secretary,
H. Richardson Cole, have heretofore consented to the
entry of a decree againgt them on June 10, 1940, in the
District Court of the United States for the Northern
Digtriet of Illinois, Fastern Division, in the case en-
titled United States of America V. The Tile Contractors’
Association of America, Inc., et al., Civil Action No.
1761 ; that said decree heretofore entered grants all
the relief sought against the defendants named in this
action; that no further injunction against the aforesaid
Tile Contractors Association of America, Inc.,, and .
Richardson Cole is necessary and therefore in the best
interests of the orderly administration of justice, this
injunction will not extend to the aforesaid association
and individual,

4. It further appears to the Court that this decree
will provide suitable relief concerning the matters al-
leged in the complaint and by reason of the aforesaid
consent of the parties it is unnecessary to proceed with
the trial of the cause, or to take testimony therein, or
that any adjudication be made of the facts. Now, there-
fore, upon motion of complainant and in accordance
with said consent it is hereby



5. That the Court has jurisdiction of the Sub_)ﬁect
matter set forth in the complaint and of all p:arues
hereto with full power and authority to entfar th1‘s.de;
cree, that the complaint atates o cause of acuoil z;gamf?)
ihe defendants under the Act of Congress of Uuly,:"
1290, entitled: “An Act To protect trade vs%nd, ’comme} ce
acainst unlawful restraints and monopolies,” and th@
agts amendatory thereof and supplemental thereto, and
that the defendants and each of them and each and gll
1t their respective officers, directors, agen't‘s, .serx'/tanta:\é
and employees, and all persons acting or claiming to ac
on hehalf of the defendants or any of them are h.er.ebir
perpetually enjoined and regtrained from ma_m‘tz‘xfmmg,'
or extending, directly or indirectly, any combination 01'
congpiracy to restrain i.nterstatej trade qr co.mn'nercifﬁ as
alleged in the complaint by doing, ];)e’riormm{g,_ abrefj
ing upon, entering upon, or carrying out any of the acty
or things hereinafter prohibited. '

6. That the defendant agsociation and def.endar}t.tllg
contractors be and they are hereby per.petuaﬂy elljoln?(l
and restrained from agreeing, combining, .and COﬁSpir—‘
ine among themselves 01 any of them or with an:s: labor
Ln;ion or officer, agent, or employee tulr‘xereof or with an}f
of them, or with a manufacturer of tile 01 ofﬁcer,i ggentr
representative, or employee thereof or with any of them:

h(a) To refuse to do business with, or 'tf) 'threc"%tcn t?
refuge to do business with, any manufacturer, Jobpel,‘
other local distributor, general contractor, or any other
person; ’ )

(b) To prevent any person, firm, or corPorfftlonw W“O
is not a member either of the Tile Contratctors Asapc?m
tion of America, Inc. (heveinafter some:tlmeg call.ed}’-he.
mile Association) or any local associa‘tm}x .(herem“afliey_
sometimes calted subordinate tile zusi,s.',oc‘la‘t101'1) ol riﬁ}@
contractors affiliated with and SUbOT‘FIH’lZLt@ to said l'ﬂ(}

Aasociation from gecurine union labor, or to ’reqmre‘

him to acvee to higher wages, shorter hours, or hetter

working conditions than are required of tile contractors
who are members of such association;

(¢) To create, operate, or participate in the opera-
tion of any bid depository;

(d) To create, operate, or participate in the opera-
tion of any device similar to a bid depogitory, any cen-
tral estimating bureau, any cost formula system or any
other method, which device, estimating bureau, cost
formula system, or other method is designed to main-
tain or to fix the price of tile and tile installation, or
of any other building material or building material in-
stallation, or to limit competition in bidding on tile
or tile installation or on any other building material
or building material installation, or which hag the effect
of limiting the awarding authority in its free choice of
the successful tile contractor on a given project;

(e) To prevent any person, partnership, or corpora-
tion from employing union labor;

(f) To prevent the defendant Union, or any officer
or agent of said defendant union, including defendant
union officers, from negotiating a labor agreement di-
rectly with a tile contractor who is not a member of
the Tile Association, or of the defendant tile associa-
tion, provided, however, that nothing in this decree shall
prohibit the Tile Association, or any subordinate tile
agsociation from insisting upon providing in its labor
agreement with any union that the union shall grant to
the members of such association terms as favorable to

the members of such association as are granted by such
union to any nonmember of such association;

(g) To fine or otherwise penalize any member of
aaid Tile Association or subordinate tile asgociation for
selling tile unset to any person, partnership, or corpora-
tion not a member of said Tile Agsociation or subordinate
tile agsociation;

(h) To prevent any person, partnership, or corpora-
tion from selling tile unset; Provided however, that
nothing herein shall be deemed to prevent the advance-



ment or promotion by publicity or ;u_lver_tisem‘en.t of the
nge of skilted tile setters for the installation of tiles;

(i) To refuse to install or threaten to refuse to ingtall
the ;mrteriujl of any manufacturer because he se.lls or
has sold tile to any particular person, partnership, ov
corperabion; ‘ -

(i) To report to or otherwise noti:ﬁ'y directly c»»_r llildl—
rectly for the purposes of accomplishing any ob‘;ectwg,r
end, or act enjoined or prohibited by this decn'—‘ee, z}l}_y
member, officer, or agent of defendant Local Un’mx} _F‘Jo.
18 of the Bricklayers, Masons, and Plz}.&;terex'ﬁ 11’.11432’.'?
national Union of America (hereinafter Sometmr;{—‘i
called the International TInion), or any person acting for
or on behalf of them that: ‘

1. A vparticular manufacturer, jobber, local dig-
tribu‘tm',' general contractor, tile c.ont.r‘r;,nctor, lo.r (mv
other person is doing or has dlom's business W].Lh -;L-Y?y
individual, partnership, associaltion, or cov*porfmllro‘n
not a member of gaid Tile Asgsociation or subordinate
tile association;

o Any individual, partnership, associa‘cion., or cor-
Dora*ti(m‘ not o member of said Tile Assoc.t‘atxon 0_1:
sihordinate tile association has contracted for or 18
eneaged in the installation of tile generally or on 2
particulay job; N
(k) To ald or assist the defend:m__t Local Jnﬂ10r&. o:
18 \of the International Union, ite officers or agenta,}m
any of them in the imposition of fines Or.-pen.alttrae's
apaingt any. person, partnership, or corg')omtl.on [n(’)i".-{!i
11{e1rx'ber of said Tile Association or gubordinate tile
association; -

(13 To restrict the anle of tile to any person, partner-
ship, or corporation whatsoever. -

7 That the defendant union, ity officers, ag‘eﬂi@,_ :md
employees, be, and it is hereby perpeﬁually e}p@vgd,
reabeained, and prohibited from np;rfaemg, combmmg,
anid conspiring with the Tile Agsociation or ‘Lm'y _sulv)'nr-
dinate Lile agsociation, their officers or ;Lg‘ents., 1,1}c1L1.L41_ng
defendant contractors and defendant nsgociations, or

with any of them, or with any manufacturer, jobber, or
local distributor, or the officers, representatives, or agents
thereof, or any of them:

(a) To restrain, restrict, or prevent the sale of tile
to any person, partnership, or corporation;

(b) To circulate or distribute to manufacturers, man-
ufacturers’ representatives, jobbers, or distributors of
tile a list or lists containing the names of contractors un-
der agreement with said Infernational Union or with
unions (hereinafter called subordinate unions) affiliated
with and subordinate to said International Union, for the
purpose of influencing such manufacturers, manufac-
turers’ representatives, jobbers, or distributors to do
business only with contractors whose names are included
on said list or lists;

(¢) To withhold or threaten to withhold labor from
any person, partnership, or corporation;

(d) To intimidate or threalen any general contractor
or awarding authority from dealing with any pergon,
partnership, or corporation;

(e) To blacklist any person, partnership, or corpora-
tion; ‘

(fY To require conditions and terms of any person,
partnership, or corporation, which conditions and terms
are not required of other contractors in the same branch
of the building industry in the same locality;

(g) To impose fines or otherwise assess penalties
againgt any person, partnership, or corporation, other
than a member of the Tile Asgociation or of a subordi-
nate tile association.

8. That the defendant union, its officers, agents, or
employees, shall not— ;

(a) withhold or threaten to withhold labor from, ov

(b) intimidate any general contractor or awarding
authority from dealing with, or

(c) hlacklist, or

(&) require conditions and terms not required of
other contractors in the same branch of the building in-



dustry in the same locality save as otherwise in the de-
cree {')ermi“i;te(,l in the case of, or .
(e) impose fines or otherwise agsess penalties
againgt, . . .
any individual, partnership, or corporation who is will-
ing and able to execute a written agreement to c‘om]?ly,
and to comply, in respects other thm} ‘t‘nosg here;\naiter
specified in paragraphs (a) to (k), 1)‘\?];uxrxve, ‘th,k} Qﬁw
International Union’s and the de‘fen(uu}t union bYC
guirements for wapges, hours, and worl_ung condltlom
{including requirements with regpect t‘o 1he cl.osed ‘shgp)
required by said unions of all contraciors doing similar
worlk in the same locality; .

(a) Because the wages, hours, and working condi-
tions (including requirements with respec.‘L to the closed
shop) required of such person, partnership, or cm:pom—
tion in the locality where such person, partnership, or
corporation wishes to hive union labor are 1e§s :favorztb‘]e
to the union members than the union 1'e(;1L111~emcg’ts in
some other locality where such persom, p:Lrtnergmp, or
corporation also does husiness, ?.)')’*(;'z)'zdccl, the _u‘mon may
require contractors to pay for the tmnspormufm, ?'oom,
and hoard of employees ordered from one locality to an-
other by contractors and to pay to such em[ﬂoyegs the
wages, and to adhere to the conditions, obtaining in the
locality from which the employees are ordered;

(h) Becanse the manufacturer of the b.uﬂdir}g ma-
terials to he installed by members of the smd. union for
said person, partnership, or corporation relt‘he]r selly
divectly to jobhers, general conlractors, or btnlue.rsf or
to gubcontractors who carry on more than one kind of
contracting business, or sells to other persons, firms, or
cornporations not members of the Tile Associntion or any
subordinate tile association;

(¢) Because the material to be ingtalled by members
of t}(ie said union for such complying contractor was
manufactured hy employees whose wages, hours, Qnd
working couditiong were less favorable to th(; L.'mployw
eng than the wapges, hours, and working conditiong of

the employees of other manufacturers of the same or of
a substitute building material, or because said material
was manufactured by another union; provided, however,
that nothing in this decree shal) prevent the members
of the said union from refusing, either alone or in con-
cert, to ingtall any building material that is prigon made
or that is made by a manufacturer who maintains an
open shop or a company union or with whom the In-
ternational Union or a subordinate union i having af
the time a labor dispute with respect to wages, hours, or
working conditions, or whom the union ig atlempting 1o
organize;

(d) Because such contractor has broken a rule or
regulation of the Tile Association or of any subordinate
tile association, provided, however, that nothing in thia
decree shall prohibit or prevent the unions and the tile
assoclalions from disciplining any member of said ags-
sociation for a breach by such member of the provisions
relating to wages, hours, working conditions, or the
closed shop of the labor agreement between said as-
sociations or either of them and the International Union
or a subordinate union; and provided further, that noth-
ing in this decree shall prohibit or prevent the unions
from disciplining any contractor for a breach by such
contractor of the provisions relating to wages, hourg,
working conditions, or closed shop of the lahor agree-
ment under which he operates;

(e) RBecause such complying contractor is not a mem-
ber either of the Tile Asgociation, of a subordinate tile
association, or of any other association of contractors;

(f) Because such complying contractor carries no
stock of tile or of any other building material, or car-
ries an Insufficient quantily of tile or of other build-
ing material; or because he does business from his resj-
dence, or because he maintains no show room; or be-
cause he carries on more than one kind of contracting
business; or hecause he is g general contractor:

() Becuuse such person, partnership, or corpora-

tion has refused to make payments to any officer, agent,



member, or employee of the Tnternational Union t‘?r
subordinate union other than paymentg due Fli?c}er 18
contract made or to be made between said parties;

(h) Because such person, paytnerrship, or (:l())]rupom;l
tion has refused to deposit with the ?Lnternatlona‘ 1}101?
or a subordinate union, or any officer or agent Lh?LE;)',
an unreasonable wage bond. IFor the purposes of hui
decree, it is agreed that » reasonable w’ap;e bo?d Y }a..q
Lo one conditioned upon the enml.oyer g meeling nis
payroll obligation on the particular ;)(;)));‘ -

(1) Because gaid person, partnership, OF.C?POQ;(;
tion, after having made a bona fide 1".eq_u.est 011 e
privilege of hivineg men from the subordinate loca ’h‘d~n1
havine heen refused, has uzed th‘e tools or has Jne.fl
Uersor;s not in good standing with the Internationa
Tnion; ‘ .

() Because such person, partnell.‘shlpt or c<)11p()tla 1;
sells, has sold, or contemplates sellmg tile unset to any
ndividual, pnrtnership, or corporatlo?n; .

{k) DBecause such person, .partnershlp, or 001."11)01{&‘&110;11;
had, in the past, worked with the tools, prgvu ed : 2
nenceforth, only one contractor member of any firm
shall work with the tools.

q. That the defendant union be and it is he_reby per-
petually enjoined and restrained from agreemg, com‘~
hining, and conspiring with any qther person, ﬁnn{hw‘t;

poration, or ascociation, or any officer or employee there-
of, or any of them: -

(a) To deny to any contractor who has en'terefd m;_}o,
and Iwho is fully verforming, an ugregment with 1,179,
defendant union, the privilege of Select;m-] for gm? 03;
ment any union workman in good S.tn_nd:mg who‘ 1Sfa
the time unemployed and who is willing to VYO;Ili or
queh  contractor, provided, however, ‘t]{m't noAth-ng m‘
this decree shall prevent the International Umog or
A Hlem'd‘i;‘uLte union from ingisting upon, or a‘ny. ll.J’lIOY‘l
and any tile association from m‘uthaHy agreeing to.‘,tha,
“apread the worl?” plan and m,pply.}ng: the szu;ne wi 1
ouyt digerimination among tile association mempers anc

tile contractors who are not members of the Tile Asso-

ciation; or

(h) To threaten to impose upon any general con-
tractor who is and has been fully performing a writ-
ten agreement with the International Union or any
subordinate union; restrictions or requirements not im-
posed upon his competitors because he does business
with a subcontractor who is not a member either of
the Tile Association or a subordinate tile association,
or of any other association of subcontractors; provided,
however, that nothing in this decree shall prevent such
unions or any of them, either alone or in concert, from
imposing such conditions as they or it may wigh upon
the supplying of union labor to a general contractor
who does business with a subcontractor who does not
have, or who has failed fully to comply with, a labor
agreement with such unions or any of them;

(¢) To deny to any bona fide member in good stand-
ing of the International Union or of any subordinate
union the right to transfer bona fide his membership
from one subordinate union to another, or to work in
the jurisdiction of another subordinate umnion, in ac-
cordance with the provisions of Article XV of the Con-
stitution of the International Union, Revised and Adop-
ted September 1938;

(dy To violate any provisions contained in the Con-
gtitution of the International Union;

(e} To limit the amount of work a tile layer may
perform, or to limit the use of machinery or tools, or
to determine the number of tile layers to bhe employed
on any specific job; provided, however, that no member
of a subordinate union ghall be required to bhargain or
contract to lay or to lay a designated number of feet
of tile or do a certain piece of work in a designated
time.

10. That all constitutions, bylaws, resolutions, and
agreements of the St. Louis Tile Association, the de-
fendant union, and the arbitration board whose mem-
bership consists of representatives of the local associa-



tion and defendant union, insofar as said constitutions,
bylaws, resolutions, and agreements authorize, provide,
or permit any activity prohibited by this decree, are here-
hy declared unlawful and of no force and eflect.

11, That the terms of thig decrce shall be bhinding
upon, and shall extend to each and every one of the
successors in interest of any and all of the defendants
herein, and o any and all corporations, partnerships,
asgociations, and individuals who may acquire the owner-
ship, control, directly ov indirectly, ot the property, busi-
ness, and assets of the defendanis or any of them,
whether by purchase, merger, consolidation, reorganiza-
tion, or otherwise. ’

12, That for the purpose of securing compliance with
this decree, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on
the wrilten request of the Aftorney Gencral or an As-
sigtant Aflorney General, and on reasonable notice to
the defendants made to the principal oflice of the de-
fendants, he permitied (a) reasonable access, during
the office hours of the defendants, to all bhooks, ledpers,
accounts, correspondence, memoranda, and other rec-
ovds and documents in the possession or under the
control of the defendants, relating to any of the mat-
ters contained in this decree, (b)Y subject to the reason-
able convenience of the defendants and without re-
shraint or interference from them, to interview offi-
cera or employees of the defendants, who may have
coungel present, regarding any such matters; and the
defendants, on such request, shall sabmit such reports
in rezpect of any such matters as may from time to time
he reasonahly necessary for the proper enforcement of
thig decree; provided, however, that information ob-
tained by the means vermitted in this paragraph chall
not be divulged hy any representalive of the Depart-
ment of Justice to any person other than a duly author-
ized representative of the Department of Justice except
in the course of legal proceedings in which the United
States ig o party or as otherwise required by law.

13. That it is provided, however, that nothing herein
contained shall, with respect to any act not enjoined by
this decree, prohibit, prevent, or curtail the rights of
the defendant union from picketing or threatening to
picket, circularizing or disseminating accurate informa-
tion or carrying on any other lawful activities against
anyone, or with reference to any product when the de-
fendant union or its members have a strike, grievance,
or controversy, or from lawfully seeking to attain and
carry out the legitimate and proper purpose and fune-
tions of a labor union,

14. That jurisdiction of this cause is retained for
the purpose of enabling any of the parties to thiy decree
to make application to the Court at any time for such
further orders and directions as may be necessary or
appropriate in relation to the construction of or carry-
ing out of this decree, for the modification hereof upon
any ground (including any modification upon applica-
tion of the defendants or any of them required in order
to conform this decree to any Act of Congress enacted
after the date of entry of this decree), for the enforce-
ment of compliance herewith and the punishment of
violations hereof. Jurisdiction of this cause is retained
for the purpose of granting or denying such applica-
tions as justice may require and the right of the de-
fendants to make such applications and to obtain such
relief is expressly granted,

15. That this decree shall become effective upon date
of entry hereof.

Dated July 1, 1940,

(Signed) Greo. H. Mooz,
United States District Judge.





