IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TooTmTommm T )
UNITED STATES OF AMERICA, )
Plaintiff, g
vs. )
}  Civil Action
SERVEL, INC. g No. 11036
Defendant g Filed: Dec., 17. 1957
_____ R
ORDER

The defendant, Servel; Inc¢,, having filed its
Application herein on December 17, 1957 for sn order ex~
‘punging paragraph (C) of Sectlion IV from the Final
Judgment which was entered hereln on or about January 18,
1954 anci granting the defendant”other specified relief,
and 1t eppearing that the defendant has discontinued the
manufacture of absorpiion refrigerators and abéorption
refrigerating wnits and seeks to dispose of the manu~
facturing facilities therefor and of the patents relating
thereto pursuant to & negotiated sale, and the plaintiff
having indicated i%te lack of objection to said Applica-
tion of the defendant,

NOW, THEREFORE, 1t is heveby ordered, adjudged end
decrezd () that parasraph (C) of Section IV of the Final
Judgment be and 1t hercby is ezpunged thereform, (b) that
the defendant is granted the rightto.  digpose of the
petents subject to the licensing proviaions of ths Final
Judgment free from the provisions thereof, and (o) that
the purchaser of said patents from the defendant shell
not thereby become subject to any of the provislons of
the Final Judgment.

Dated: Decewmber 17, 1957

/a/ Francis L. Van Dusen

United States Digtrict Judge



The plaintiff, the United States of America,

hag no cbjection to the entry of the foregoing order,

Js/ W. D. Kilgore, Jv.

[s/ William L, Maher

Attormeva for the Plaintiff
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The defendant, Scrvel, Iuc,, respectfuvlly applies
to this Court for the relief requested below, and in

support of its application ghows:

FIRST: On or aboul Janvary 18, 195k, this Court
entered its Final Judgeent herein, vhich smong other
things provided that jurisdiction hereof be retained by
this Court for the purpose of enabling eilther party to
apply &t any time for the medification of any of the

provisions thereof,

SECOND: Faragraph {C) of Section IV of the
Final Judgment enjolns and restrains the defendant
from selling any patents subject to its licensing pr
provigions uniess the defendent requires as a condition
of the sale that the purchaser shall observe the re-
quirements of said Section IV, and the sald paragraph
 also requires that the purcheser shall file an under- -
teking so to be bound with this Court prior to congum-

'ma'cion' of the transaction.

THTRD: At the time of the entry of the Final
Juigment, the defendant was engaged in the msnufacture



mrd sple of warious. ariicles of merchsndise. dncluding

abecrption refrigergtors snd absorpbion refrigerating
wnits, After the entry of the Fipal Judgment, bub

not becauge of Ite enbry there was a eteady decline in
the sale by the defendent of absorption refrigerators
and gbsorption refrigevating wnits, watil the volume
reached é point where 1t becaue ‘o‘bvious to the Company's
mnanapenent that ﬂiis phage -of‘ its business couvld notb

be overated by the Company on & basls yhich would yield
an edeguate return on the stockholders® investment,
Accordingly, the defendant discontinued the manufacture
of these products in 1957, Tae reasous for such dig-
c:on.tinua‘nce ayve more fully set out in a Proxy Stabtement
dated Avgvst 8, 1957 for the Septerber 11, 1957 special
meeting of stockholdg;rs of Servei, Iz;c. - copy' of which
is annexed hereto as Exhibit A end nmede a pert hereof,
At their September 11, 1957 speciel meeting, the stock-
holders of the defendent authorized its management to
sell the manufacturing facilities and patents used in
thig manufacturing operation; including patents within
the licensing provision of Section IV of the Final Judg-
ment,

FOURTH: Early in Avgust, 1957, at about the time
of the malling to stockholders of'the defendent of the
notice of the September 11, 1957 special méeting of stock-
holders, = the defendant notified representatives of
the principsl companies in the Gas Industry of its
decision to discontinue its absorptlon refrigerator
business, and of ite desire to sell the manufacturing
facilities and the patents pertailning to the said
business. Since that time, the defendant has endeavored



o Pind s purchase
at their net book value, which is the purchase price
the defendent's gtockholders authorized its mevagement

to accept in & negotisiod sale,

FiFf@: The defendant belleves that, if it is not
successful In negotiating & sale but hag to dis;pose of
the properties at public auction (whicﬁ is the alier~ |
netive authorization siven by its stockbolders),
the defendant will obtain zn over-allipurchase price
subgtentially below the net book value of such properiies.
Purthermore, there is no mesurence that, if the propsr-
tles are sold ak auction, they would not be bought
piecemeal or that & purchaser yould continue to manufac-
ture and sell absorption refrigerabtors or ebsorption
refrigerating units, vhereas the prospective purchaser
now in the offing hes indicated clemrly that 1t intends
Yo continue such manufacture and sale. It would scem
to be of importance that ghsorption refrigerators, which
alone gre fusled by gas and kerosene, should not dis-

appear from our economic picture,

SIXTI: Only me concern has sh_om sny serious
Interest in gconiring the abscrpblon refrigeratars
apd sbeorption refrigersting unit facilities and patents
from the defendent at their nét vock value. The defend-
ent pelieves that there is denger that the nemobia~
tions with this prospactive purchaser will fall if the
purchaser ig reguired to comply with the provisibns of
the Final Judgment and that it will be impossible for
the defendant to dispose of the patents subject to the
licensing provislons of the Final Judgment to anyone
on & negotiated sale basis wnless the defendant is able

“3~



to gell guch patents free from the srovisicng-of the

Pinal Judgment,

SEVENTH; Wo other applicutlon has been mude by the

defendant for the relief sought herein,

YHEREFORE, the gefendant respectfully regquests
thig Court (a) to expunge pursgraph (C} of Secticn IV
from the Final Judgnent, (b) to grant the defendant
the right %o dispose of the patents subject to the
licenging provigiong of the Final Judement free fron
the provisions thereof, {c) Lo provide in its order
that the purcheser of seld patents fram the defendant
ghall pot thereby become gubject to mny of the provigions
of the Finzl Judgment and {d) 4o grént the defendant
such other and further relilef as to this Court may seem

proper,

Regpectfully submitted.

December 17, 1< /s/ Alfred H. Phillips
of the firm of
Brown, Wood, Fuller, Caldwell
& Ivey,
Attorneys for {he Defendant,
0ffice and Fost-0ffice Address
70 Pine Street,
=~ York 5. K,Y.
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