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James M. McGrath, Trial Attorney

Edward R, Minor, Trial Attorney TR TS T QRATTEE Ol

Antitrust Division, Department of Justice EDMUND L. SMETH, Cles

1602 ¥, 8, Postoffice & Courthouse 1 ; R P
. - eputy Cloxl

Los Angeles 12, California
Midiscn S5~Thll, Extension h31

Attorneys for the Pleintiff «EU@GMENT
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EDMUNDL, SAMITE. Clopi-
T4 TS UNITED STATES DISTRICHGOURT DL, SMITH, Clerkz

SOUTHERN DISTRICT OF CALIFORNIA Dervaty Clark:
CENTRAL DIVISION

UKITED STATES OF AMERICA, §
Plaintif?, g
7. 3
HMAGCOBAR, INC, § GIVIL ACTYON
(formerly named Kobe, Inc,) ! _
DRESSER INDUSTRIES, INC. and ] Ne. A3u60-8H
CLARENCE J. COBERLY, g :
Defendants, g
DRESSER EQUIPMENT COMPANY, )
KOBE,; INC. ) g
Adddtional }
Defendants.

PINAL JUDGMENT

Piaintiff, United States of Americe, having filed its complaint
herein on April 10, 1951, and its supplementel coaplaint herein on
August 16, 1954, and the origlual defendsnis, Mpgcobar, Inc. (formexly
nened Kobe, Inc.), Dresser Indumiea, Inc.., and c:Lax;ance J. Coberly,
having sppeared and filed their answers to such complaint denying the
subgtaniive allegstlions thereof, Wnd Dreésser Lquipment Company, and
Kobe, Inc. {a new corporation mcotha& on April 29, 195k,) heving
been nade parties deflendant herein end appe#z‘ed, and all originsl and
additional defendunts having £lled thelr answers to such supplemental
complaint dauyiné, the substantive allegations therecf, and plaintifs

apnd 811 defendants, by their atiorneys herein, having severally
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consented 't'-a-l‘t-he entry of thls Finsl Judpment without trial or
adjudication of any issue of Ffact or lew . herein and without adwission
by sny party in respect of any such isgue.

NOW, THEREFORE, before say tesrtimony hag been taken herein and
without Lrisl or adjudication of any lssue of fact or lew herein, and
upon the conpent of the parties hereto, it_i’s hereby

ORDERED, ADJUDGED AND DECREED as follows:

£

This Court has jurisdiction of the subject watter herein and of
the parties Hereto, The complaint states  cause of mction against
defendants Mageober, Inc., Dressar Industries, i!:{:. » and Clsrence J,
Uoberly, and the supplemental complsint states & cause of action
againet defendants Dresger Tqulpment Ccmyaﬁy #nd Kobe, Inc. {a new
corporation 1ﬁanrpemted on April 29, 155%) under Sections 1 and 2 of
the Ac£ of Gox’.;g::'&s;ﬂ- of July 2, 1890, entitled "An Act to protect trade
and ccﬁ;;n&:rce against unlawiul restriédnts and monopolies," commonly
mown B8 the Sherman Aot as anended.

iz

As used in this Final Judgment: _

(&) "Hyaranlic oil well punp” meens an assembly consisting of a
punp and & Pluid ectusted motor, which assenbly is adapted to be
positioned below or partielly below the well fluid level of #n oil
well, and tbé purpose of which iz to pump oil to the surface, and all
vomponent partz used or useble in comnnectlon therewith;

(8) "Patents” means |

{1) any United States LettersPatent issued on
or before June 30, 195h4; )

{2) spplications for United States letters Patent
mede on or before such dute and patents
issued alfter such date on zaid spplications

or on any divisions or contlnuances thereof;
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(3) reinpues or extensions of an}r of ‘the fore-
golag patents; and
(k) righte under sy of the foregoing patents or
‘applications, '
relating to the mapufacture, installstion or use of S:&ﬂ.raulic el well
pusps; |
{C) "Persoc” wesns mpy individusl, partuvership, firm, corpora-
tion, association, trustee, or any other business or legel entity.
IIT |
The provisions of this Final Judgment applicable Lo any aafands.ﬁt ;
sball wpply to such defendant, its officers, agents, directors, ewploy-
sey, suvsidiaries, successors aud aseigns, and o @1l persons in sctive
concert ér participation with such defendant who shall have received
actual notice of this Fipal Judgment hy personal service ov gtherwige.
_ v
(a) }hfenm Robe, Inc, {incorporated on A@ril &9, 195%) is
-@ereﬁ and directed.;
{1} Insofer as it hae the 'po{rer or suthority te do so,
%o grant to eny spplicant making written request thersfor, a
nonsgkclusive, unrestricted and unconditional licemse to make,
uge and vend, inm comeciion with hydraulic cil well pumps or
pumplng, for the life of the pateuts, under any, some or ali
of the prtents owned or comtrolled by it on June 30, iP5h,
inciuding, ?ut not Iimited to, those patents and epplications
for patents ligted in Twhibit A atteched herebo, without any
limitetion or condition whetscever except that:
{8) & reasoneble and nondiscriminatory
royalty may bé charged and collected;
{b) reasopable provision may be made for
pericldic inspection of the bocks and records of
the licensee by an indspsndent auditor who mey

réport to the dsfendant licemsor only the amcunt

'43:-
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of the royalty due ond payable snd ne other infor-

netion;

{c) the license nay be noniransferable;

{2¢) ressondbls provision wey be mede for
;:amalla.tian of the ldcense upon failure of the
licensee tp pay the royaliles or To permit the
inspection of Ius beoks aud records as provided
in this Secbion IVj

{e) the 1icense must provide that the licenses
usy cancel the license at'ahy time oy wlviog thirty
{30) days’ uotice in writing to the licensor;

{2) Upon any zpplication for & license in sccordance
with the wrovizsions of subsection (1) of this Section IV,
to advise the applicant of the royaity it deems veascnasble
for the patent or patepts to which the @plic&tion pertaines,
If the defendant and the applicant ere wmasble to éére& upon
what sonstitubes a reasonable royalty, ‘bh.e defendant nay
apply to this Court for & deternination of a reasonsble
royalty, giving noties thereof to the applicant and the
Attorney Cenersl, and ghall make such application Forthwith
upon request of the applicant. In any such proceeding the
burden of proof shall be upon the defeidant to esbeblish
& reasonabls royaliy. Panding the cowpletion of any such
court proceading, the applicent shall have the right to
make, wse and vend wnder the ﬁwhenta %o which its applice-
tion perteins, witheut the payment of roymlty or other
compensation, mubject, however; o the following provisions:
The defendsnt way, with nobice to the Attorney General,
apply te this Court to fix an interim royslty rate pending
final determinetion of what constltutes a reasonable
royalty. If this Court fixes such interim royalty rete, &

license shall then issue to the applicent providing for the

wlja
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pericdic payment of reyaliies et such interdm rate from
the date of the making of such application by the sppli-
cant; and whather or not suach interin rate ia Tixed, any
Tinal ovder mey vrovide Yor sich resdjustments Including
retroactive royoltiss as this Cowrt mey order sfter final
determination of o rtesscnable mnd nondiscriminatory
royeltys 1f the applicent fails to sccept a license
wnder this Section IV cr fails o pey the royaitles agreed
upen of esteblighed by the Court, such action shall be
grouad for the dismisssl of his application, awd his
rights wnder this subsection {4} shall terminate;

(3) To refrain from instituting, or threatening to
institube, or meinteining any sction or procesding against
guy person for acts of infringement of dny patents swmed or
eontrolied by the defendent and required to be licensed
uwnder this Secfion IV, unless such person has failed or
refused to accept & license as provided for in this Sectiom

| IV after heing requested in writing o to do by the

defendant.

{B) Nothing herein shall prevewt ény mpplicsmat from at any time
attacking the validity or scope of any of the eforesaid patents nor shell
this Final Judgment be cénstrued ae lmporting any validity or value to
any of the said patents.

k'

Deféndant Kobe, Inc. (incovporated on April 29, 1954) is enjoined
and restrained from:

{4) Maldng any disposition of eny patents, patent apolicstions, or
rights with respect thereto, or any other arvengement which deprives it
of the power or suthority to grant the licenses prdvid‘ed for in Ssction
IV hereof, unless it reguirss, a5 o condition of such disposition, or
srrengewent, that the purchaser, itransferee, assignee, licenses, of other

party, as the case may be, shall cbserve the requirements of Section w

5
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hergof and guch purchaser, transferee, agsignee, licenasee or sther party
shall file with this Court, prior o the consummation of said transaction,
an underteking tic be boun:‘i by the seid provisions of this Fipal &Bﬂgnent;

() Instituting, threatening %o institute or maintaining any sult
or counterclain for infringement of, or for collection of damages or
other compepsation for any infringement of any patent Yo which Ssctlon IV
of this Final Julguent 'rel‘mtm; #or acts elleged to have cceurred prioy
to the date of entry of this Finsl Judpnént;

(¢} Issuing or conditicning #ny 2icense under gny petent widch
directly or indirectly limite or restricts the price or terms of sale
or uny other ainwsition of any licensed product.

| | vt

{A) Defendsnts Mageobar, Inc., Dresser Industries, Isc., end
Dresger Eguipment E’:m;pﬁmr are, for a period of ten years from the date of
the entry of this Finsl Judzment, jointily epd severally enjoined and re-
strained from acquiring, directly or indirectly, any of the asneba. {ex-
capt goods or pmﬁueés bought in, or incidemtal to, the ordinary course
of business), business or good will of, or soy of the shares of stock or
other financial interest in, Kobe, Inc. {incorpormted on April 29, 1954)
or any succesgor thereto;

{8) In the event any defendent intends, at any time after the date
of this Final Judgment, to acguire, directly or Indirectly, any of the
assete (except goods or products bought in, or incidentel to, the ordipary
courge of business), business or gaod. will of, or any of the shares of
stock or other financial interest in, any person engeged in the manufacture,
sale or di:‘brihution of hydraulic oil well pumps, such defendant is ordeved
and directed to glve to the Attorney General notice of such imtention mot
less then sixty (60) d.a;rs prior to the conswmation of any such scquisition.

Vit
Defendant Kobe, Inc. {incorporated on April 29, 1954} is ordered and

directed:

6~
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(4) To notify all perscus known by it to be engaged in the manu-
facture of hydraulic oil well pumps or parts thereof, of the sutry of
this Final Julguent by meiling s copy of this Final Judgment %o each of
sucl perscng;

{8) To insert, in abt least tweo trx;de journels of general circuls-
$ion, in each of then three times, in the firet, third, and 1fth nenths
following the date of the eniry of this Final Judgment, g notice that,
pursuant to this Final Judgment, 1t ls requived %o grant Iicenses under
its paterts relating o hydreulic oil well pumps on a reasonable royslty
basis and thet & list of such putents and & copy of this Final Judgment
will be Fuxrnished on reguest.

' yII1

¥or the purpose of securing compliasnce with this Finel Judgeent
and for no other purpose, duly subthorized representatives of the Depart-
nent of Justice shall, upon written réguest of the Attoruey General; or
the Aspisteant Attorney Genersl in charge of the Antitrust Division, and
on reasonable notice to any defendant, made to ite principal office, be
permitted; |

(A} Access during the office hours of seid defendant %o a1l books,
ledgers, actounts, correspondence, nemorends and other records and docu-
mente in the possesgicn or under the control of sald defendant relating
Lo any matbers conisined in this Fimel Judgnent, and

{B) Bubject to the reasonsble convenlence of said defendant and
without restreint cr interference from it, ¢ inberview officers or en-
ployess of said defendsnt, who uey hive counsel present, regarding eny
such matbers, Upon request such defendant shsll submit such reports in
writing to the Depavtument of Justice with respect to methers conteined
in this Final Judgnent as may from time to timé be necessary to the en-
forcement of this Final Judgrent. No information obtained by the means
provided in thie Section VIIT shall be divulged by any represent&ti‘vé
of the Department of Justlce to any person other than a duly authorized

R
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representative of such Departmenl, except in the courge of Iegal proceed-
ings to which the United States i¢ & party for the purpose of securing
compliance with this Final Judgment or a8 olberwise required by lew.
i
Jurigdiction is retalned for {the purpose of endbling any of the
parbies to this Pinsl Judgment to epply to this Court ab any time for
such further orddrs oad directions as ney be neceseary or appropriabe
Tor the construction or carrying out of this Final Judgment; for the
modification of =ny of the provisions Theveol, For fhe enforcement of
compliance therewlth and for the punisbment of violations therecf.
sotea: Geacl 60155 BEN HARREON
- United Stotes District Judge
Ve hereby consent to the meking and enw of the foregoing Final

Judgrent.
For ‘the Plaiotiff:

/8]  SEANLEY W. BARNES fs/ % SR M'%sa : '
Asaiptant Attomey Gensral ' - . 55

/8/ Witliem D. Kilgpre, Jr. S8/ Mex Freemen
T WILLIAM D. KILGORE, JRs o NAY, R
/8{ Mercue k. Hollsbeugh fo/ Jemos H. MeGroth
HARCOS A, %mmgf JANES M, McGRATH

/s/ Edvard R. Winor
EDWARD R. MINOR

Por the Defendants:

/s/ Rufus 5. Dey, Jr.

S' Dﬂx’ Jﬁl

[isf Ford Texris, Ji.
¥ T8, 98,




fmber  Inventor

2,119,736
2,119,737
2,133,272
2,134,174
2,147,766

2,152, m
B, 15%, 72T
2,172,63%

2,179,480

2;1?9 ,h&'

2,180,400

2,193,093
2,194,740

2,204,120
2,28k, 206
2,230,767
2,230,830

United States letters Patent

Coberly
Coberly
Coberly
Coberly

Coberly

Cobexly

Coberly

Coberly

. Coberly

(?o‘burly
Cobaxly

Coberly
Coberly

Buain

" Coberly

EXOTRIT A

Isauad

e

June 7, 1938
Juna 7, 1938
Qet. 18, 1938
fats ﬁy 3-933-
Febs 24, 1939

Apedd &, 1939
fpedl 18, 1939
Sept. 12, 1939

Hov. 14, 1939

Hovae 1%, 193
Wov. b, 1935

Hove 21, 3-933

Feb. 20,1940

) m« ﬁ,m

Juse 11, 19%0
Pec. 10,1540
Pebe b, 1041
Feb. b, 1961

Tiie

Sovarped Fluid
Operabsd Paap

Systen of Oparating

lsens for Dopining
011 Well Tubiung

VYalve for Fluid-
Gperated W

Flaid-Opernted Fomp
Plgton Devics

Finid Ogersted Pump

Apparatus for

Deep Well Pumplng

Appavetus for Iatro-
dueing Fluld iosto &
Deup Well Pump

Pulgemetor Gus dnchor
and Method of Opermting
Method and Apperstus
for Condrolling Fluld
Operated Pumpe

ilow Goverpor for
Fluld Operated Puomps

Deep Well Pugplog
Deviee

Liguid Operated Motor
Liguld Flow Goveraoy
Fluid Actusted Pump
Deep Well Pump and

Method of Instelling



Hunber
2,242,771
2,257,107
2,250,876
2,266,356

2,268,543

2,268,54h
2,268,950

2,291,880
2:293'11‘26

2,307,451

2,310,757
2,311,157

2,311,232
2,327,503
2,338,503

2,340,609

2,355,316
29 36893!4'6

2,369,909
2,387,032

2,508,524
@il_"?lv 86k

Inventor
Cobarly
Coberly
Wagner
Coberly

Coberly

Coberly

Mestas

 Coberly

Cobverly

Coberly

Wagner

Coberly

Coberly
Cdveriy
Coberly

Yestas

Hestas
‘Coberly

Hestas

Hestas

Coberly

Mey 20, 1941
Sept. 30, 1941
Dct. 28, 1941

Dec. 16, 2541
Jan. 6, 1942

Jan. 6, 1ohe
Jan. 6, 1942

Mg. &, 1042
fug. 18, 19k

Jan. 5, 1943

Peb. 3, 1943
Feb. 16, 1943

Feh. 16, 1943
mﬁ* ?h‘: 3\-943
Jan. 11, 1oL

Feb. 1, 194

Aug. 8, 19Lk
Jan. 30, 1945

Feb. 20, 1945

Mar. 19, 1946

Bet. 1, 19h5
June 21, 1049

Title
Fiuid Cperated Pump
Centrifugal Zeparstor
Slip Tool

Automatically
Governed Pump

Hethod of Assenbling

Fluld Operated Pumps
Iubricated Piston
Electric Geupge

Single<Acting
Hydraulic Pusgp

paratus and Method
for Liner Agsembliesg

Hydreulic Pump with
Mechenically Actuated
Intske Volve

Weans of Freventing
Pitting of Well Pumps

Fluid Cperaved Pump
With Buili-in Governor

Bleeder Construction
Well Pump Construction

¥luld Operated
Pump Assembly

Ayparatus for Determining

' Displacements

Home Gauglng Device

Fiunid-Operated
Punping Mechanism

Electric Gauge
Method and Apparatus
for Analyeing Motion
or Other Fhenamena
Electric Geuge

Heavy 0il and Sand Pump



2,499,356
E:mv 35?

2,495,665
2,439,549

2,500,730

2,568, 320

2,589,668

2,589,569

2,589,670

2,589,670

2,589,672

2,592,751

Tnvenior
Coberl)

Coberiy

Coberly

Darig et al

 Cobarly

Coberly

Coberly

. Goburly

Coberly

Cobexly

Coberdly

Coberly

iszusd

P

War. 7, 1950
Baxe T, 1950

Har. 7, 19%0
Hare T, 1950

Hay §; 1950

Bept. 18, 1951

Oete 16, 1051

Dec. 4, 1951

Dec. 4, 1951
Jan. 1, 1952

Mar. 18, 10952

'm'- wg 1952

War. 18, 1952

¥sr. 18, 1952

Mar. 18, 1952

fprdd 15, 1952

Title

Fluid-fperated Punping
Devies with Hydveulle
Lif%

Tuo-Zone Punping
Systen with Control
Talva

Blectric Geuge Hesd

Two~Zons Pumping Systen
with Gas Anchor

Startling Filter for
Hydrauwlic Pumps

Fiuid-Operated Pump
Systenm with Farellel
Tubing

Fluid Operated
Puping Device

Fluid Opewsted Pump
with Shoek Absorber

Fluid Opereted Pump
with Hydreulie
shock Abasorbexr

Pllot-Controlled Dis-
tributing Velve for
Pluid~Operated Motors

Control Governor for
Fluid-Operated Pomps

Closed Fluld-Uperated
Proe-Pump System with
Three Concentric Tubings

osed Fluld-Oserated
Froe-Punp System with
Two Parallel Tubings
One of which Bocloges
& Third Publag

Closed Pluid-Operaied
Fres-Pump System with

" Frea-Pump Syatem with

Twe ferallel Tubings
Within a third Tubing

Turbine Clanp Heving
Upposite Identical Jaws



HNumbey
£:593,T29

2,620,739
279&35)109

2,628,562

2,628,563

2,637,276
2,638,115

2,643,612

2,646,752
2,652,779

2,658,522
2;'6&10}‘9

2,664,102

' 2,670,685
2,674,126

2,67h,192

2,676,556

2,068,225

Inverior

Caobexly

Coberly

Coberly

Coberly

Coberly

Coberly

Coberly

' Coberly.

Slater

MeArghur

Coberly

Coberly

Cebexrly

Cobarly

Coberly

Coberiy

Coberly

Zosusd

Aprll 22, 1952
Dec., 9, 195T
Jan. 13, 1353

¥eb, 17, 1933

Feb. LY, 1933

Hay 5, 1953
lay 12, 1953

June 30, 1953

dJuly 28, 1953

Fov. 10, 1553

Dec. 29, 1953
Dec. 29, 1953

Har. o, 1954
Bpril 6, 195k

April 27, 1954

June t-"; 19511'

Title

{losed System
Hydranlic Pump

Fluld Operated
Pusip Head

Rotary Hydraulic Puap

Fluld-Operated Puup
with Tandew Logster
Punpe

Fluid-Operated Pwap
with Double~fcting
Direct~-Copascted
focster Punp

Nethod of and Apparatus
for Bydmli_c Punmping

Fluld Operated Puap
Contbrol

Fluid Operated Punp
with $ingle-Acting
Direct~-Connected
Booster Puap

Punp with Inlet Strvainer

Fluld-Operated Free Puup
with Packing Device

Flow Metering Device

Pluid-Operated Pusp with
Ponevmatic Bhock Absorber

Hydraulle Pusping System .
apd By-Pass Valve Thereior

Fluid-Operated Well

Pumping Apparatus with
Hydraulle Shock Absorbear

Fluid-Operated Ires Pump
vith Formejion Pressure
Tegter

Well Pumping System with
Gas Separator

Fluid Operated Pusp Eaving
Concentric and Parallel
Tubings

Fluid Operated Puap
with Douster )



Applicaticne for -
United States Letters Petent

Serial
Husbey nveptor Filed Title
73,122 Goberly Jan. £7, 1949 Pubing System for
" Fluié Operated Punps
130,533 Coberly Dec. 1, 1945 Single-hcting Fluid-
Operated Punp
156,008 Cobarly Juns 3, 1550 Fluld-Dperated Puaping
Systen apd Pressure
Pulsstion Indicator
Therefor )
185,435 Srown Sept. 18, 1950  Corrosion-Ishiblting
¢ Soluble Plug -
351,311 Nedsghur April 27, 1953 Apparetus for Inserting
et Bl Soluble Plugs in Fluid
Lines _
389,715 Coberly Sov. 2, 1953 Hydrsulic Pumping System
hie, 73 Coberly Har, 16, 1954 Closed Fluid Operated

Free Punp System with
Three Parallel Tubings

435,006 Coberly June 7, 1954 Well Puap





