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UNITED STATES v.
RHODE ISLAND FOOD COUNCIL, INC., et al.

Civil No.: 157
Year Judgment Entered: 1941
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Rhode Island Food Council, Inc., Great Atlantic & Pacific Tea Co., First
National Stores, Inc., Brownell and Field Company, Weybosset Pure Food
Market, G. D. Del Rossi Company, Inc., General Fruit Stores, Inc., d. b.

a. United Public Markets, Thomas F. Lloyd, Wolcott Chapin, Russell W.
Field, Albert H. Daly, Jr., Gaetano D. Del Rossi, Joseph W. Ress, Howard
B. Whitney, Frank W. Lynch. Joseph Maciel., U.S. District Court, D. Rhode
Island, 1940-1943 Trade Cases 156,175, (Dec. 19, 1941)

Click to open document in a browser

United States v. Rhode Island Food Council, Inc., Great Atlantic & Pacific Tea Co., First National Stores, Inc.,
Brownell and Field Company, Weybosset Pure Food Market, G. D. Del Rossi Company, Inc., General Fruit
Stores, Inc., d. b. a. United Public Markets, Thomas F. Lloyd, Wolcott Chapin, Russell W. Field, Albert H. Daly,
Jr., Gaetano D. Del Rossi, Joseph W. Ress, Howard B. Whitney, Frank W. Lynch. Joseph Maciel.

1940-1943 Trade Cases 1[56,175. U.S. District Court, D. Rhode Island. Civil Action 157. December 19, 1941.

Upon consent of all parties, a decree is entered in proceedings under the Sherman Anti-Trust Act,
restraining the defendants from combining and conspiring to fix the prices of grocery products

which are defined to include fresh fruits and vegetables, dairy, meat and bakery products. Among

the activities enjoined are price fixing; issuing price lists; collecting and disseminating information
regarding price policies and proposed prices; discouraging price competition; making and publishing
false representation with respect to the Rhode Island Unfair Sales Act; enforcing its provisions
through threats of litigation or other coercive activity; supporting and lending financial aid to private
organizations for the purpose of enforcing or administering the state laws which restrict sales below
cost.

Thurman Arnold, Assistant Attorney General, John N. Cole and H. Donald Leatherwood, Special Attorneys, for
the plaintiff.

Brickley, Sears & Cole, Boston, Mass., Lyne Woodworth & Evarts, Boston, Mass., and Judah C. Semonoff,
Providence, R. |., for defendants.

Before Hartigan, District Judge.
Final Judgment

The complainant, United States of America, having filed its complaint herein on Dec. 19, 1941; all the defendants
having appeared and severally filed their answers to such complaint denying the substantive allegations thereof;
all parties hereto by their respective attorneys herein having severally consented to the entry of this final decree
herein without trial or adjudication of any issue of fact or law herein and without admission by any party in
respect of any such issue; and the defendants having moved the Court for this decree;

Now, THEREFORE, before any testimony has been taken herein, and without trial or adjudication of any issue of
face or law herein, and upon consent of all parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

[ Jurisdiction]

That the Court has jurisdiction of the subject matter and of all the parties hereto; that the complaint states a
cause of action against the defendants under the Act of Congress of July 2, 1890 entitled “An Act to Protect
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Trade and Commerce Against Unlawful Restraints and Monopolies” and the acts amendatory thereof and
supplemental thereto.

[ Terms Defined)]
The following terms, as used herein, shall have the respective meanings hereinafter set forth viz:
[ “Grocery Products’]

The term “grocery products” shall mean all grocery products, including fresh fruits and vegetables, dairy
products, meats and bakery products, which are usually and customarily sold in retail grocery stores.

[ “Unfair Sales Act’]
The term “Unfair Sales Act” shall mean 1939 Public Laws of Rhode Island, Chapter 671, as amended.
[ Wholesaler’]

The term “wholesaler” shall mean any person, partnership, corporation or association engaged in the purchase
of products from producers or manufacturers for resale to retail grocers.

[ “Retailer’]

The term “retailer” or “retail grocer” shall mean any person, partnership, corporation or association operating one
or more stores for the sale and distribution of grocery products to the consuming public.

[ “Retailer Owned Wholesale Group’]

The term “retailer owned wholesale group” shall mean any partnership, corporation or association of
independently owned retail grocers owning a warehouse and engaging in cooperative buying and advertising
activities.

[ “Wholesale Sponsored Voluntary Chain’]

The term “wholesale sponsored voluntary chain” shall mean any association of independently owned retailers
and a wholesaler by virtue of which the wholesaler and the independently owned retailers engage in cooperative
advertising activities.

[ Activities Enjoined)]

Each of the defendants, their successors, subsidiaries, officers and employees, or any of them, be, and they
hereby are enjoined and restrained from agreeing, combining or conspiring among themselves, or with others to
do, or attempt to do, the following things, or any of them:

[ Price Fixing]

1. Raise, fix, maintain or adhere to wholesale or retail prices or minimum wholesale or retail prices of
grocery products; except as provided in Section 1 of Chapter 1. Title 15. United States Code Annotated As
Amended August 17, 1937, c. 690, Title VIII, 50 Stat; 693.

[ Coercion]

2. Force, coerce, whether through threat of litigation or otherwise, or persuade any wholesaler or retailer to
sell or to refrain from selling grocery products at any specified prices:

[ Specifying Mminimum Prices]

3. Suggest or specify to wholoesalers or retailers the minimum prices allowed by the Unfair Sales Act:
[ Issuing Price Lists]

4. Issue any suggested price list:
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[ Disseminating Information]
5. Collect and disseminate any information concerning proposed price policies or proposed prices:
[ Computing Uniform Costs]

6. Compute an average, normal or uniform cost of merchandise, cost of doing business, or mark-up to cover cost
of doing business or establish standards or methods for such computation:

[ Discouraging Price Competition)
7 Publish material or literature discouraging price competition;
[ Publish False Representations of Law]

8. Publish any material or literature concealing the Unfair Sales Act which falsely represents the purposes
or provisions of said Act;

[ Enforcing State Law Through Threats of Litigation]

9. Enforce the Unfair Sales Act through threat of litigation or other coercive activity, or through hearings or trials
other than those instituted in the Courts of the State by the injured party, or through attempts to encourage
litigation or by determining when an advertisement offer to sell or sale by a competitor is made with intent to
injure competitors, or to destroy competition, or is a sale below cost, or by any other means or method.

Iv.

[ Other Activities Prohibited)]

Each of the defendants, their successors, subsidiaries, officers and employees, or any of them, be, and they
hereby are enjoined and restrained from doing or attempting to do the; following things, or any of them

[ Issuing Price Lists]

1. Issue to any competitor, including wholesalers and retailers, any suggested price list;

2. Issue to any wholesaler or retailer any suggested price list for any goods which were not supplied by the
defendant;

[ Coercing Agreements by Threat of Litigation]

3. Force or coerce any wholesaler or retailer, whether through threat of litigation or otherwise, or attempt
to gain an agreement from any wholesaler or retailer, to sell or refrain from selling grocery products at
specified prices;

[ Reporting Violations of State Law]

4. Report to any person the name of' any Wholesaler or retailer who is believed to have violated the Unfair
Sales Act, other than for the sole purpose of having such person institute in behalf of the reporter and in
his name such legal proceedings as are authorized under the Unfair Sales Act.

[ Supporting Private Enforcement of State Law]

5 Support, maintain or encourage any private Organization, or any person, Other than the appropriate
government official, if such organization or person attempts to enforce the Unfair Sales Act through threat
of litigation or other coercive activity, or through hearings or trials other than those instituted in the Courts
of the State, or through encouragement of litigation, or by determining when an advertisement, offer to
sell or sale by a competitor is made with Intent to injure competitors or to destroy competition, or is a sale
below, cost, or by any other means or method.

[ Collecting Information]

6.Collect, disseminate, or report to any private agency, any information designed to assist any activity
prohibited in Section Ill, Paragraph. 9.
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[ Misrepresenting Provisions of State Law]

7. Publish any material or literature concerning the Unfair Sales Act Which falsely represents the purposes
or provision of said Act for the purpose of inducing the fixation or maintenance of retail or wholesale
prices, or of minimum retail or wholesale “prices, including among others, representations—

(a) that the Act prohibits sales below cost even where there is no intent to injure competitors or
destroy competition; and that the provision which makes a sale below cost prima facie evidence of
intent does more than shift the burden of proof as to Intent;

(b) that the Act establishes a uniform minimum price for all competitors;

(c) that a seller must add to the cost of merchandise the mark-ups specified in the Act, even though
his own costs of doing business are less than the amount of such mark-ups;

(d) that the seller may not base his prices upon invoice cost if his purchase was made outside
the state, or that he must use only the Invoice cost of merchandise bought within the state in
establishing his minimum prices:

(e) that a seller is permitted to sell below cost to meet competition if the lower price quoted by a
competitor is itself in accord with the Act, but not if such lower price is in violation of the Act;

(f) that advertising allowances received by sellers or other concessions which reduce the net cost of
merchandise may not be taken into account in computing minimum prices.

[ Supplying Price Proposals]

8. Supply to any private association or group of wholesalers or retailers of grocery products, any
information concerning proposed price policies or proposed prices;

[ Lending Financial Aid for Private Enforcement of State Law]

9. Make any payment or contribution of money to any private organization if such payment or contribution
is to be used to conduct private inquiries as to the violation of, police, enforce, or administer state laws
which restrict sales below cost.

V.

[ Dissolution of Council]

Each of the defendants, their successors, subsidiaries, officers and employees, or any of them, are hereby
ordered to take such steps as are necessary to dissolve and liquidate defendant Rhode Island Food Council, Inc.

VL.

[ Activities Excepted)]

Nothing contained herein shall be deemed to affect activities which otherwise are lawful within a wholesale-
sponsored voluntary chain or within a retailer-owned wholesale group; and nothing in this decree shall be
deemed to prohibit a defendant wholesale sponsored voluntary chain or a defendant retailer-owned wholesale
group from engaging in such cooperative advertising activities as may be otherwise lawful. This provision shall
not be deemed to pass upon the legality of the activities of wholesale-sponsored voluntary chains or retailer-
owned wholesale groups, nor upon the legality of cooperative advertising.

VILI.

[ Examination of Records Permitted to Secure Compliance]

For the purpose of securing compliance with this decree, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or an Assistant
Attorney General and on reasonable notice to the defendants made to the principal office of the defendants, be
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permitted, subject to any legally recognized privilege (1) access, during the office hours of the defendants, to all
books, ledgers, accounts, correspondence, memoranda and other records and documents in the possession or
under the control of the defendants, relating to any matters contained in the decree; (2) subject to the reasonable
convenience of the defendants and without restraint or interference from them, to interview officers or employees
of the defendants, who may have counsel present, regarding any such matters, and (3) the defendants, on

such request, shall submit such reports in respect of any such matters as may from time to time be reasonable
necessary for the proper enforcement of this decree; provided, however, that information obtained by the means
permitted in this paragraph shall not be divulged by any representative of the Department of Justice to any
person other than a duly authorized representative of the Department of Justice except in the course of legal
proceedings for the purpose of securing compliance with this decree in which the United States is a party or as
otherwise required by law.

VIl

[ Retention of Jurisdiction]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this decree to apply

to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this decree, for the modification or termination of any of the provisions hereof, for
the enforcement of compliance herewith, and for the punishment of violations hereof.
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UNITED STATES v.
PROVIDENCE FRUIT & PRODUCE
BUILDING, INC., et al.

Civil No.: 1533
Year Judgment Entered: 1954
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA,
'Plaintiff
e . Civil Action
. ) No., 153%3
PROVIDENCE FRUIT & PRODUCE
BUILDING, INC., ET AL.,

Defendants

FINAL JUDGMENT

Plaintiff, United States of America, having filed its Com-
plaint herein on February 6, 1953, all the defendants having
appeared and filed thelr enswers to such Complaint denylng the
substantive allegations thereof, and said Complaint having been
dismissed as to allidefendants except those signatory hereto,
and the undersigned defendanfs and plaintiff by theilr attorneys
having severally consented tb'the entry of this Final Judgment
without'trial or adjudication of any issué of law or fact herein
and without admisslon by any of sald defendants in respect of
any such issue:

NOW, THEREFORE, before any testimony has been taken hefein
and without trial or adjudication of any ilssue of fact or law
herein and upon the consent of all the partles signatory hereto,
it 1s hereby

ORDERED, ADJUDGED AND DECREED as follows:

I .

This Court has jurisdiction of the parties signatory to
this Final Judgment and over the subject matter hereof. The Com-
plaint states a cause of action against}the’undersigned defendants

under Sections 1 and 2 of the Act of Congress of July 2, 1890,

A9


TandalVS
Sticky Note
Accessible version: 
https://www.justice.gov/atr/page/file/1094491/download


Case 1:19-mc-00007-JJM Document 2-2 Filed 03/22/19 Page 10 of 68 PagelD #: 50

entitled "An Act to protect trade and commerce against unlawful
restraints and monopolies," as amended, commonly known as the
Sherman Act.

II

As used in thils Final Judgment:

(A) "Person" shall mean an individual, partnership, cor-
poration, asgociation or any other legal entity;

(B) "Company" shall mean the defendant, PROVIDENCE FRUIT &
PRODUCE BUILDING, INC.; |

(C) '"Produce Bullding" shall mean the physical structure
and fécilitieé including parking areas and approaches, used,
owned or leased By the Company;

(D) "Receiver" shall mean any person to whom frults and
vegetables are forwarded for resale at wholesale, whether such
person is a consignee, commisslion merchante a merchant buylng
and selling on his own account, or an agent of a grower or a
shipper engaged in receiving and selling fruit and vegetable
‘produce for the acéount of the grower or shipper;

(E) '"Wholesaler'" shall mean any person; including a
receiver, who usually sells fruit and vegetable produce in whole-
sale lots of five or more boxes or packages;

(F) "Jobber" shall mean a person who sells fruit and
vegetable produce tovféstéﬁrants, grocery stores, and other
retail outlets in less than whqlesale lots;

.(G) "Tenant” shall mean a person authérized to use the
facilitles of the Produce Building either as a tenant or sub-
tenant;

(H) "Applicant" shall mean any person who files a written
request with the Company to rent or lease space in the Produce

Building;
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(I) "Tenant defendants" shall mesn the defendants T.A.
BOYLE CO., A. M. TOURTELLOT CO., NATHAN WARREN & SONS, and FELIX
ROCCO CO., and each of them;

(F) "Space" shall meén space in the Produce Building;

(x) "Uniﬁ”, as used herein, shall mean space on both floors
of said Produce Building, fifteen feet in width and the full
depﬁh of the bullding, and shall include the cellar under the
same and the space under the front platform in front of said
cellar. | |

III ,

The provisions of this Final Judgment applicable to.any
defendant ghall apply to each such defendant, 1ts officers,
directors,.agents, servants, employees, subsidiaries, successors
and assigns and to all other persons 1n active concert or par-
ticipation with any such defendant who shall havé recelved
actual notice of this Final Judgment by personal service or
otherwise. |

IV

The Company is enjoined and restrained from:

(A) Refusing to lease or rent any space to any applicant
desiring to act as a receiver, wholesaler or jobber at the
Produce Buiiding, except upon the grounds (1) that the applicant
is not financially responsible, or (2) that all the space desired

by the applicant in the Produce Building is already leased or
. rented to tenants, or is the subject’matter of active negotia-
tions pursuant to Section V (C) of this Final Judgment; or (3)
that the applicant or a partner or the person in active control
or management thereof has within three years prior to the

application been convicted of a crime involving moral turpitude.
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(B) Interfering with or restricting any tenant in the con-
duct of its business; provided, however, that the Company shall
have the right to promulgate reasonable, uniform and non-
discriminatoryvrdles and regulations relating to thé physical
operation of the Produce Building;

(C) Excluding any person as a tenant or subtenant of the
Produce Bullding because such person 1s a nén-residentAof the
State\of Rhode Island;

M(D) Refusling to permit a ﬁenant to assign 1its lease or
sublet the whole or a part of 1its premises, except on ﬁhe grounds
that (1) the proposed assignee or sublessee proposes tovcohduct
a business in the Produce Building other than that of a recelver,
wholesaler, jobber, restaurant, telegraph office, or other
business naturally incident, accessory to, and grouplng itself
with, a produce terminal, or (2) the proposed assignee or sub-
tenant or a partner, or the person in active control or manage-
mént thereof has, within three years pripr to the application
for such permission, been convicted of a crime involving moral
turpitude; |

(E) Consenting to the transfer or assignment of any lease
or to the subletting of the whole or any part of its premises
to ahy person whq proboses to conduct a business in the Produce
Building other than thaﬁ of a recelver, wholesaler or jobber,
1f at the time the applicé£ion for éﬁch transfer, assignment or
subletting is made, there are any pending apblications of any
recelver, wholgsaler or jobber for space;

(F) Granting to any tenant any preferential discount or
rent because of the number of units> ieased or'rented to a par-
ticular tenant, or because the tenant is a stockholder of the
Company ;

(@) Refdsing to renew the lease of any.receiver, whole-
saler or jobber except on one of the grounds on which 1t may

refuse g lease,

S

A12



Case 1:19-mc-00007-JJM Document 2-2 Filed 03/22/19 Page 13 of 68 PagelD #: 53

v

(A) Within ten (10) days from the date of the entry of this
Final Judgment, the Company shall mail (registered mail) a copy
of this PFinal Judgment to each person who had filed applications
for space (and whose applications had not been previously with-
drawn) to the last known address of such applicant. Such appli-'
cant ‘shall pe requested (a) to file a new application, or (b) to
notify the Company it no longer desires space. If such applicant
does.not make a new application for space within sixty (60) days
from the malling of such notice, then its pending appllcation
shali be deemed to have been withdrawn. If such appiiéation is
madé, however, i1t shall be retroactive to the date of the '
original application in regards to preference to be given as
hereinaftér provided. Within one hundred twenty (120) days from
the entry of this Final Judgment, the Company shall file a report
with this Court, wlth a copy to the Attorney General, as to the
disposition of all such applications for space pending as of the
date of the entry of this Final Judgment;.

(B) Within ten (10) days from the date of the entry of
this Final Judgment, the Company shall mail (registered mail) a
copy of thils Final Judgment to eaéh teﬁant and shall publish once
in the legal advertisements in the Providence Journal and the
Evenling Bulletin a cbpy of Sectlion V bf this Final Judgment;

(¢) (1) When space occupied by'a‘receiver, wholesaler or
Jobber becomes avallable and i1s applied for in writing by a
recelver, whblesaler or jobber, the dompany is enjoined and
restrained from denylng such application except pursuant to Sec-
tion IV‘(A) of this Final Judgment. If space occupied by a person
who is not a receiver, wholesaler or jobber becomes available and .

a written application for such space is received from a recelver,
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wholesaler of jobber and another person, preference in the rent-
ing of such space shall be givenlto the receiver, wholesaler or
jobber; provided, however, that such space méy be rented to such
. other applicant for the purpose of conducting a restaurant or

a telegraph off;ce (provided that there shall not Ee more than
three restaurants and one'telegréph office on the premises).

If more than one writtén application for space 1s peceived from
receivers, Qholésalers or jobbgrs, preference shall be glven to
such applicants in the order in which thelr applidations have
been receilved by the Company. As applications for.space are
'received by the Company, they shall be numbered conéecutively
in the order of thelr receipt and shall bve kept on file by the
Company. If an application for space which has beche avallable
is refused, the Company shall notify the applicant in writing

of its refusal and state the grounds for such refusal. Any
applicationvrefused for lack of agvailable space, however, shall
remain on fiie as set fofth above and shall be considered at the
time of any subsequent vacancy and shall be accbrdéd the prefer-
ence as herein provided;

(2) Whén space 1s vecated by a tenant and thus becomes
available, such space shall be offered by the Company pursuant
to the provisions of Seétipp Vv (¢) (1) to each applicant, who
1s a receiver, wholesalef or jobber, in.the order in which
written applications have been received by the Cbmpany from
_.receivers, wholesalers or jobbers; |
| (D) Notwithstanding the foregbiﬁg, the Company may renew
the lease or tenancy of (1) any tenant as of the date of the
entry of this Final Judgment, or (2) any person who'may there-
after become the tenant in accordance with the terms of Section'

v (c) above;'

Al4



Case 1:19-mc-00007-JJM Document 2-2 Filed 03/22/19 Page 15 of 68 PagelD #: 55

(E) No tenant shall be perhitted to lease or rent, directly
or'indirectly, more than seven (7) units'without prior epproval
of the Attorney‘General; | . ‘

(F) The Company is ordered and directed, within ten (10)
days from the date of’entry of this Final Judgment to terminate
and cancel an& contract or agreement inconsistent-with any of
the provisiops of this Flnal Judgment.

, | o

(A) The Company may require evidence or trinancial responsi-
bility of any applicant or tenant, and, in connection therewith,
may require an applicant or tenant to furnish a financlal state-
ment, statement of ownershlp of the applicant or tenant, which |
shalliinglude g list of,partners,'stockholders and/or other prin-
cipals. The Combany may at ité option require, as & condition
of renting or leaéing space, thst a bond be fupnished in an amount
not to exceed one year's rent; | |

(B) Thé Company maj-provide'in its lease that, without the
written consent of the Company, a tenant may not assign or trané—
fer its lease or sublet the whole or any part of its premilses;
provided, however, that the Company's consent shall not benwith~
held except on the grounds that (l) the brqposed‘assignee or sub-
lessee proposes to conduct a business.ih'the Produce Bullding
other than that of a recelver, wholesaler, jobber, restaurant,
telegraph office or other business naturally incident, accessofy
to, and grbuping itself with, a produce terminal, or (2) the'
proposed aésignee or subtenant or a partner or the person in
active control or management thereof'hss,‘within three years prior
to the filing of the application for such permission, been convicted
of a crime involving morsl turpitude;

(O) To preveht clrcumvention on the part of any tenant of

any such restrictions against assignment or subletting, the Company

-7 -
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may provide in 1ts lease that without the written consent of
the Combany a tenant may not transfer any interest in its busi-
ness, or, 'if it is s corporafion, transfer any of 1ts stock;
~ provided, howevef, that the'dompany's cbnsent shall not be }ith-
held except on one of the grounds on which 1t may refuse to
consent to an assignment or subletting, as hereinbefore pro-
vided;

(D) If, contrary to the above-mentioned provisions pro-
hibiting assignment,-subletting or trénsfer of étock without
the written consent of the Company, a tenant makes such assign-
ment, sublease or transfer of stock without applying to the Com-
pany for consent, the Company may terminate the leasé,'énd such
termination shall not be a violation of this Final Judgment;
provided, however, that if the failure of the fenant to apply
for such consent‘is due‘to an oversight, the Company may not
terminate the lease unless the Company would have had the right
to refuse permission to the teﬁant to assign, sublet or transfer
its sﬁock‘had such permission‘been fequested by ﬁhe tenant,

VII |

Each of the tenant defendants 1s enjoined and restrained
from filing any application for additional space within seventy
(70) days after the publication provided for herein in Section V.

VIIIX |

Each of the tenant defendants 1s enjoined and restrained
fromventering into any agreement or understanding with éach
other or with any other person to limit or restrict any tenant
in the operation or oohduct of 1ts business or to limit or
restrict the person to which any such tenant may sublet its
premisés;'provided, however, that this Section VIII shall not

prohibit any of the tenant defendants, their officers, directors
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or agents who might be offipers or directors of the Company fron
performing their duties as officers or direbtors of the Company,

| IX »

For the purpose of securing cohpliance with this Final Judg-
ment, duly»authorized representatives of the Department of Jus-
.ticeh_upon wrltten request of the Attorney General or the Assis-
tant Attornéy General 1n charge of the Antitrust Division; and
on reasonable notice to a defendant, made to 1lts principal office,
shall be permitted access, during office hours, to all books
ledgers, accounts, correépondence, memoranda and other fscords '
and documents in the possession or under the control of the said
defendant relating to any matters containéd in this Fihal Judg-
ment, and, subject to its reaéonable convenlence, and without |
restraint or interference from 1%, to interview any of 1ts offi-
cers or employees, who may have counsel present, regarding any
such mattersland, upon reéuest, the said defendant shall submit
such writtén reports as from time to time may be necessary to
the enforcement of this Final Judgment. No informatlon obtained
by the means provided in this Section IX shall_be divulged by anj
representative of the Department of Justice to any pefson other
than a duly authorized répresgntative of subh Department, except
in the course of 1egal procéédings, fo“which ﬁhe United States
is a party, fof the'purpose of securing compliance with this
Final Judgment or as otherwise recuired by lav.

. .

Jurisdiction is retained for the pﬁrpose of enabling any cf
. the partles to this Final Judgment to apply to this Court at any-
time for such further orders and directlions as may be necessary or
appropriate for the construction or cerrying out of this Flnal

Judgment, for the modification of any of the provisions thereof,
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and for the purpose of the enforcement of compliance therewith

and the punishment of violapions thereof,

Dated: ' EDWARD W, DAY

October 18, 1954 United States District Judge
We hereby consent to the entry of the foregoing Final
Judgmént:

For the Plaintiff:
STANLEY N. BARNES . ' - HARRY N.'BURGESS

. Assistant Attorney General

W. D. KILGORE, JR. ‘ WILLIAM J. ELKINS

" BERTRAM C. DEDMAN CHARLES F, B. McALEER

JOHN J. GALGAY

‘Attorneys for Plaintiff

For the Defendants:

PROVIDENCE FRUIT & PRODUCE
BUILDING, INC.

T, A. BOYLE CO.

A. M. TOURTELLOT CO.

NATHAN WARREN & SONS

FELIX ROCCO CO.

By their Attorneys
/s/ ANDREW P, QUINN

Andrew P. Quinn

/s/ CHRISTOPHER DEL SESTO

Christopher Del Sesto

. /s/- FRANK LICHT
. Frank Licht

/s/ A. PETER QUINN, JR.

A. Peter Quinn, Jr.

-10-
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UNITED STATES v.
PROVIDENCE FRUIT & PRODUCE
BUILDING, INC., et al.

Civil No.: 1533

Year Judgment Modified: 1977
(Allowing an exception for condemnation)

A19



Case 1:19-mc-00007-JJM Document 2-2 Filed 03/22/19 Page 20 of 68 PagelD #: 60

Cheetah™ 1£l Wolters Kluwer

Trade Requlation Reporter - Trade Cases (1932 - 1992), United States v.
Providence Fruit & Produce Building, Inc., et al., U.S. District Court, D.
Rhode Island, 1977-2 Trade Cases 161,602, (Mar. 23, 1977)

Federal Antitrust Cases
1533
Trade Regulation Reporter - Trade Cases (1932 - 1992) 1[61,602

Click to open document in a browser

United States v. Providence Fruit & Produce Building, Inc., et al.
1977-2 Trade Cases 1[61,602. U.S. District Court, D. Rhode Island, Civil Action No. 1533, Dated March 23, 1977.

Case No. 1154, Antitrust Division, Department of Justice.

Sherman Act

Headnote

Terminal Facilities: Fruit and Produce: Discriminatory Leasing: Chronological Treatment of Applicants:
Exception for Condemnation: Modification of Consent Decree.—

As a result of a modification of a 20-year-old consent decree, a tenant in a produce market building whose space
had been taken by condemnation could lease another available space equal in area, insofar as it was possible,
to the space taken, without according first consideration to any pending applicant as had been required by the
decree.

Modifying consent decree, 1954 Trade Cases 67,872.

For plaintiff: W. Clyde Robinson, Robert J. Ludwig, and Robert J. Rose, Dept. of Justice, Washington, D. C. For
defendants: Frank Licht, Harry J. Hoopis, and John P. Hawkins, Providence, R. |., John F. Cuzzone, of Quinn,
Cuzzone & Geremia, Providence, R. ., for W. J. Canaan; Rudolph E. Boffi, Providence, R. ., for Manhattan
Tomato Co.; and Andrew P. Quinn, Providence, R. I.

Order

Pettine, D. J.: Whereas, a Final Judgment was entered herein by this Court on October 18, 1954, requiring the
defendant, Providence Fruit & Produce Building, Inc., (“Company”), to lease available space in the Produce
Building to applicants therefor in the chronological order in which such applications are received by the
Company, and

Whereas, space has now become available in the Produce Building because of the termination of its lease by a
tenant, and by the bankruptcy of another tenant, and

Whereas, certain space in the Produce Building now occupied by tenants under lease to the Company has been
condemned by the State of Rhode Island Department of Transportation, which has resulted in the displacement
of such tenants from their respective leased space, and

Whereas, the Final Judgment makes no provision for such condemnation, and the Court believing it to be in the
public interest to amend said Final Judgment, it is therefore,

Ordered, Adjudged and Decreed, that

I. Section V of the 1954 Final Judgment is amended by adding thereto a new subsection (H) as follows:

V)

© 2018 CCH Incorporated and its affiliates and licensors. 1 Aug 27, 2018 from Cheetah™
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*kkk

(H) Notwithstanding any of the provisions of this Final Judgment, the Company shall allocate and
offer to lease to any tenant whose space in the Produce Building has been taken by condemnation
or other eminent domain proceedings, any available space in such Produce Building equal in area,
insofar as it is possible, to the space taken.

© 2018 CCH Incorporated and its affiliates and licensors. 2 Aug 27, 2018 from Cheetah™
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UNITED STATES v.
PROVIDENCE FRUIT & PRODUCE
BUILDING, INC.,, et al.

Civil No.: 1533

Year Judgment Modified: 1977
(Allowing assignment and transfer of a lease)
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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA,
Plaintiff,
Ve Civil Action No. 1533

PROVIDENCE FRUIT & PRODUCE
BUILDING, INC., ET AL.,

Defendants.

ORDER

WHEREAS, a Final Judgment was entered herein by this
Court on October 18, 1954 requiring the defendant Providence
Fruit & Produce Building, Inc. to lease available space in
the Produce Building to applicants therefor in the chron-
ological order in which such applications were received; and

WHEREAS, plaintiff on December 3, 1974 filed its Motion
for Interpretation and Enforcement of said Final Judgment
requesting the Court to require the defendant to lease such
available space in accordance with the provisions of that
Judgment, and further requesting that the Judgment be modified
so that all applicants be considered in their chronological
order when a tenant desires to assign or sublease a whole
or part of his leased premises; and

WHEREAS, a hearing having been held on plaintiff's said
motion on February 20, 1975 and the Court being fully
apprised of the facts therein; it is hereby

ORDERED, ADJUDGED and DECREED:
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I. Sections IV(D) and VI(B) of the 1954 Final Judgment

are hereby modified by adding thereto the following language:

. - . or (3) applicants having a written
application on file with the Company for
space in the Produce Building have not
been given an opportunity, in the chrono-
| logical order in which such applications
were received, to sublease the premises
or to receive an assignment from such
tenant.

Section IV(D), as modified, will then read:
Iv

The Company is enjoined and restrained from;

* % % *

(D) Refusing to permit a tenant to
assign its lease or sublet the whole or a part
of its premises, except on the grounds that
| (1) the proposed assignee or ~"sublessee pro-
| poses to conduct a business in the Produce
| Building other than that of a receiver,
| wholesaler, jobber, restaurant, telegraph
| office, or other business naturally incident,
| accessory to, and grouping itself with, a
produce terminal, or (2) the proposed as-
signee or subtenant or a partner, or the
person in active control or management
thereof has, within three years prior to
the application for such permission, been
convicted of a crime involving moral
turpitude, or (3) applicants having a
written application on file with the Company
for space in the Produce Building have
not been given an opportunity, in the
chronological order in which such appli-
cations were received, to sublease the
premises or to receive an assignment from
such tenant.

section Vl1(B), as modified, will then read:

VI

* % * *

(B) The Company shall provide in its
lease that, without the written consent
of the Company, a tenant may not assign
or transfer its lease or sublet the whole
or any part of its premises; provided,
however, that the Company's consent shall
not be withheld except on the grounds that
(1) the proposed assignee or sublessee pro-
poses to conduct a business in the Produce
Building other than that of a receiver,
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accessory to, and grouping itself with, a
produce terminal, or (2) the proposed
assignee or subtenant or a partner or the
person in active control of management
thereof has, within three years prior to
the filing of the application for such
permission, been convicted of a crime in-
volving moral turpitude, or (3) applicants
having a written application on file with
the Company for space in the Produce
Building have not been given an opportunity,
in the chronological order in which such
applications were received, to sublease the
premises or to receive an assignment from
such tenant.

II. Section V of the 1954 Final Judgment is hereby

modified by adding thereto - a subsection (G) as follows:

v

* % % *

(G) For purposes of this Final
Judgment, space shall be deemed avail-
able for leasing by the Company when it
is vacated by a tenant, when it is offered
by a tenant for transfer, assignment or
sublease, or when it is otherwise avail-
able for occupancy by an applicant.

IITI. Section V(C) of the 1954 Final Judgment is hereby

modified by adding a new subsection (3) as follows:

(C) (3) Notwithstanding the pro-
visions of Section V(C) (1) and V(C) (2),
the Company may offer to. lease or may
refuse to lease available space to any
applicant, and such offer or refusal
shall not be a violation of this-Final
Judgment if irreparable harm or extreme
hardship, either to such applicant or
to the Company, would otherwise result.
For purposes of this subsection,  the
burden of proof to show irreparable
harm or extreme hardship shall be on
the Company. '

IV. All other provisions of the Final Judgment shall
remain in full force and effect.
SO ORDERED:
et
UNIZED STA DISTRICT JUDGE
Dated: 3/"3é/
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UNITED STATES v.
MACHINE CHAIN MANUFACTURERS
ASSOCIATION, et al.

Civil No.: 1816
Year Judgment Entered: 1955
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Machine Chain Manufacturers Association, et al., U.S. District Court, D.
Rhode Island, 1955 Trade Cases 168,009, (Mar. 18, 1955)

Click to open document in a browser

United States v. Machine Chain Manufacturers Association, et al.

1955 Trade Cases 1]68,009. U.S. District Court, D. Rhode Island. Civil Action No. 1816. Dated March 18, 1955.
Case No. 1219 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Price Fixing—Consent Decree—Practices Enjoined —Pricing Practices
—Machine-Made Chain.—Manufacturers of machine-made chain were enjoined by a consent decree from
entering into any understanding with any other such manufacturer or with any association or central agency

for such manufacturers to (1) fix or maintain prices, pricing methods, discounts, or other conditions used by

any person, (2) circulate or exchange any price lists in advance of publication to customers, or (3) circulate or
exchange any statistics representing costs of operation for the purpose of fixing prices.

Each manufacturer was ordered to cease utilizing any cost or pricing formula, which has not been independently
determined, as a means of determining the price at which the manufacturer will sell any style, size, or design of
machine-made chain; and ordered to withdraw its presently effective price lists, to individually review the prices
withdrawn on the basis of its individual cost figures and individual judgment as to profits, and to issue a new price
list on the basis of such review.

Combinations and Conspiracies — Trade Association — Consent Decree — Practices Enjoined—
Circulating Cost or Price Information.—An association of manufacturers of machine-made chain was
prohibited by a consent decree from circulating, reporting, or recommending to any manufacturer any costs or
averaged costs of manufacture or sale of machine-made chain, any prices or terms used or to be used in the
sale of such chain, or any formulae for computing such costs or prices. Manufacturers of machine-made chain
were prohibited from being a member of, knowingly contributing anything of value to, or participating in any of
the activities of, any trade association or central agency for machine-made chain manufacturers, the activities of
which are inconsistent with any of the provisions of the decree.

For the plaintiff: Stanley N. Barnes, Assistant Attorney General; George L. Derr, W. D. Kilgore, Jr., and Richard
B. O’'Donnell, Special Assistants to the Attorney General; Jacob S. Temkin, United States Attorney; and John S.
James, Elliott H. Feldman, E. Winslow Turner, and Stanley Blecher, Trial Attorneys.

For the defendants: Francis J. Kiernan for Machine Chain Manufacturers Assn.; American Jewelry Chain
Company; Automatic Chain Co.; Chain Craft Co.; Concord Manufacturing Corporation; Federal Chain Company;
Kunzmann Chain Company; Sweet Manufacturing Company, Inc.; Universal Chain Company, Inc.; Annie L.
Jaegle; William H. Jaegle; Wiesner Manufacturing Company; and Armbrust Chain Company. Hale and Dow,
Samuel S. Dennis, lll, and George H. Foley for M. S. Co., Inc. Christopher Del Sesto for Prochain, Inc.

Final Judgment

EpwARD W. DAY, District Judge [ In full texf]: The plaintiff, United States of America, having filed its complaint
herein on March. 18, 1955, and each of the defendants signatory hereto having appeared herein and the
plaintiff and the said defendants, by their respective attorneys, having severally consented to the entry of this
Final Judgment without trial or adjudication of any issue of fact or law herein, and without this Final Judgment
constituting evidence or admission of any criminal or civil culpability by any such defendant in respect of any
such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of all the parties signatory hereto, it is hereby

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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Ordered, adjudged, and decreed as follows:

[ Sherman Act]

The Court has jurisdiction of the subject matter herein and all the parties signatory hereto. The complaint states
a cause of action against the defendants and each of them under Section 1 of the Act of Congress of July 2,
1890, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies,” commonly
known as the Sherman Act, as amended.

[ Definitions]

As used in this Final Judgment:

(A) “Defendant Association” means the defendant Machine Chain Manufacturers Association;

(B) “Consenting defendants” means each and all of the defendants signatory hereto;

(C) “Person” means an individual, partnership, firm, corporation, association or other business or legal entity.

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in active
concert or participation with any defendant who shall have received actual notice of this Final Judgment by
personal service or otherwise.

v

[ Costs of Manufacture and Prices]

The defendant Association is enjoined and restrained from collecting from or circulating, reporting, or
recommending to any manufacturer of machine-made chain any costs or averaged costs of manufacture or sale
of machine-made chain, any prices or terms used or to be used in connection with the sale of machine-made
chain, or any formulae for computing such costs or prices.

\'

[ Concerted Pricing Practices]

The consenting defendants are jointly and severally enjoined and Restrained from entering into, adhering to, or’
maintaining, or claiming any rights under any contract, combination, agreement, understanding, plan, or program
with any other defendant, with any other manufacturer of machine-made chain, or with any association or central
agency of or for manufacturers of machine-made chain:

(A) To fix, determine, establish or maintain prices, pricing methods, discounts or other terms and conditions used
or to be used by such defendant or by any other person in connection with the manufacture or sale of machine-
made chain;

(B) To circulate or exchange, directly or indirectly, any price lists or price quotations applicable to machine-
made chain with any other machine-made chain manufacturers in advance of the publication, circulation or
communication of such price lists or price quotations to the customers of such defendant;

(C) To circulate or exchange, directly or indirectly, any statistics representing costs of operation with any other
machine-made chain manufacturer, for the purpose or with the effect of fixing prices, or otherwise restraining
trade.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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A

[ Individual Pricing Practices]
The consenting defendants are jointly and severally enjoined and restrained from:

(A) Urging, influencing or suggesting, or attempting to urge, influence or suggest, to any other manufacturer of
machine-made chain the price or prices, or other terms or conditions charged or to be charged by such other
manufacturer for machine-made chain;

(B) Circulating, exchanging or using, in any manner, any price list or purported price list containing or purporting
to contain any prices, terms or conditions for the sale of machine-made chain, which have been agreed upon or
established pursuant to agreement between two or more manufacturers of machine-made chain; and

(C) Being a member of, knowingly contributing anything of value to, or participating in any of the activities of,
any trade association or central agency for machine-made chain manufacturers, the activities of which, are
inconsistent in any manner with any of the provisions of this Final Judgment.

VIl

[ Cost or Pricing Formula]

Within sixty (60) days following the date of the entry of this Final Judgment, each of the consenting defendants,
other than the defendant Association, is ordered and directed to cease utilizing any cost or pricing formulae

or part thereof which has not been independently arrived at by such consenting defendant, and which has

been theretofore furnished to such defendant by the defendant Association, or by any other manufacturer of
machine-made chain, as a means of determining in whole or in part the price or prices at which such consenting
defendant will sell any style, size or design of machine-made chain.

Vi

[ Withdrawal of Price Lists—Review]

Within sixty (60) days following the date of the entry of this Final Judgment, each of the defendants, other than
the defendant Association, and the consenting defendant M. S. Co., Inc., is ordered and directed:

(A) To withdraw his or its presently effective price lists for machine-made chain (or, where no price list has been
issued, withdraw his or its presently prevailing prices); and

(B) To individually review the machine-made chain prices withdrawn in conformity with Section VIII (A) herein, on
the basis of his or its individual cost figures and individual judgment as to profits, and issue a new price list (or,
where no price list has been issued, issue new prices) on the basis of such independent review.

IX

[ Notice of Judgment]

The defendant Association is ordered and directed, within ten (10) days after the date of its entry, to furnish to
each of its present members a conformed copy of this Final Judgment and to file with this Court, and with the
plaintiff herein, a report setting forth the fact and manner of its compliance with this Section IX, together with
the names and addresses of each person to whom a copy of this Final Judgment shall have been furnished in
compliance herewith.

X

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any consenting defendant made to its principal

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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office, be permitted, subject to any legally-recognized privilege, (a) reasonable access, during the office hours
of such defendant, to all books, ledgers, accounts, correspondence, memoranda and other records and
documents in the possession or under the control of such defendant, relating to any of the matters contained in
this Final Judgment, and (b) subject to the reasonable convenience of such defendant, and without restraint or
interference, to interview officers and employees of such defendant who may have counsel present regarding
any such matters. For the purpose of securing compliance with this Final Judgment, the defendants, upon the
written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust Division, shall
submit such written reports with respect to any of the matters contained in this Final Judgment as from time to
time may be necessary for the purpose of enforcement of this Final Judgment. No information obtained by the
means permitted in this Section X shall be divulged by any representative of the Department of Justice to any
person other than a duly authorized representative of the Department except in the course of legal proceedings
for the purpose of securing compliance with this Final Judgment in which the United States is a party, or as
otherwise required by law.

Xl

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and punishment of violations thereof.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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UNITED STATES v.
BOSTITCH, INC.

Civil No.: 2362
Year Judgment Entered: 1958
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Bostitch, Inc., U.S. District Court, D. Rhode Island, 1958 Trade Cases
169,207, (Dec. 2, 1958)

United States v. Bostitch, Inc.

1958 Trade Cases 169,207. U.S. District Court, D. Rhode Island. Civil Action No. 2362. Dated December 2,
1958. Case No. 1395 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Resale Price Fixing—Restraint of Trade Under Sherman Act, Section 1—Consent Decree—Practices
Enjoined—Agreement to Maintain Resale Prices.—A manufacturer of stitchers and staplers was enjoined by
a consent decree from (1) entering into any agreement with its distributors to fix the prices, terms, or conditions
for the sale of such products to third persons, and (2) entering into any agreement with any dealer, for a period of
two years from the effective date of the decree, relating to resale price maintenance. The manufacturer was also
enjoined from circulating to distributors information respecting prices, prior to the time when such information
was generally announced to the trade.

Resale Price Fixing—Restraint of Trade Under Sherman Act, Section 1—Consent Decree—Practices
Enjoined—Resale Price Control Through Refusal to Sell.—A manufacturer of stitchers and staplers was
enjoined by a consent decree from refusing to enter into, or cancelling, any agreement or contract with any
distributor for the sale or resale of any products because of such distributor's refusal to adhere to price fixing
agreements or any other agreements prohibited by the decree. However, the manufacturer and its subsidiaries
were permitted to choose and select distributors, dealers, and other customers.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Allocation of Markets and
Customers.—A manufacturer of stitchers and staplers was enjoined by a consent decree from (1) limiting

or restricting the territories in which any distributor, or the manufacturer, might sell such products, (2) limiting

or restricting the customers to whom any distributor, or the manufacturer, might sell such products, and (3)
refraining from competing in or for customers, markets, or territories for the sale of such products. However,

the manufacturer was permitted to designate geographical areas in which its distributors should be primarily
responsible for selling its products.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Restricting Use of Competitors'
Products.—A manufacturer of stitchers and staplers was prohibited by a consent decree from limiting or
restricting the right of any distributor to purchase, distribute, or sell products manufactured or sold by any source
other than the manufacturer.

Department of Justice Enforcement and Procedure—Consent Decree—Specific Relief —Modification

of Contracts.—A manufacturer of stitchers and staplers was ordered by a consent decree to modify any
agreements with certain companies which related to products sold by the manufacturer, by terminating and
cancelling provisions which were contrary to the terms of the decree. Also, the manufacturer was directed to mail
to each of those companies, within thirty days, a true and complete copy of the decree.

Department of Justice Enforcement and Procedure—Consent Decree—Permissive Provision—
Choosing Customers—Designating Sales Territories.—A manufacturer of stitchers and staplers was
permitted by a consent decree to choose and select distributors, dealers and other customers and to designate
geographical areas in which they should be primarily responsible for selling the manufacturer's products. Also,
the manufacturer was permitted to terminate the franchises of distributors or stop selling to dealers who did not
adequately represent it and promote the sale of its products in their respective areas.

For the plaintiff: Victor R. Hansen, Assistant Attorney General; and W. D. Kilgore. Jr., Baddia J. Rashid, Philip
L. Roache, Jr., Charles F. B. McAleer, Stanley R. Mills, Jr., and Joseph J. O'Malley, Attorneys, Department of
Justice.

For the defendant: George C. Davis and Westcote H. Chesebrough.
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Final Judgment

EDwARD W. DAY, District Judge [ In full text]: The plaintiff, United States of America, having filed its complaint
herein on June 19, 1958; the defendant, Bostitch, Inc., having appeared and filed its answer to the complaint
denying the substantive allegations thereof; and the plaintiff and the defendant, by their attorneys, having
severally consented to the entry of this Final Judgment without trial or adjudication of any issue of fact or law
herein and without admission by either of them in respect to any such issue;

Now Therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged, and Decreed as follows :

[ Jurisdiction)

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states a claim
against the defendant, under which relief may be granted under Section 1 of the Act of Congress of July 2, 1890
entitled “An Act to protect trade and commerce against unlawful restraints and monopolies” commonly known as
the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:
(A) “Person” means any individual, partnership, firm, association, corporation or other business or legal entity.

(B) “Products” means any and all stitchers and staplers (including stapling hammers, stapling tackers, stapling
pliers, stapling bottomers and auto-clench stapling machines), folder gluers or any fastening device similar to
any of the foregoing, staples, staple removers, and any and all parts and accessories therefor, now or hereafter
manufactured and/or sold by Bostitch, Inc. or by any of its subsidiaries, as subsidiaries are hereinafter defined.

(C) “Defendant” means Bostitch, Inc., a corporation organized and existing under the laws of the State of Rhode
Island.

(D) “Subsidiary” means any existing or future corporation whose stock is directly or indirectly wholly owned by
defendant.

(E) “Distributor” means any person (other than defendant and its wholly-owned subsidiaries) engaged in the
purchase of products from Bostitch, Inc., for resale to third persons in the United States.

(F) “Dealer” means any person engaged in the purchase of products from a distributor or subsidiary or through
an agent for resale to third persons in the United States.

(G) “United States” means the United States, its territories and possessions.
.

[ Applicability]

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidiaries, successors,
assigns, officers, directors, employees and agents, and to those persons in active concert or participation with
the defendant who receive actual notice of this Final Judgment by personal service or otherwise.

Iv.

[ Price-Fixing—Exclusive Dealing]
Defendant is enjoined and restrained from directly or indirectly:
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(A) Entering into, adhering to, maintaining, enforcing or claiming any rights under any agreement, contract or
understanding with any distributor to:

(1) Fix, establish, maintain, stabilize or adhere to prices, terms or conditions for the sale of products to third
persons;

(2) Fix, establish, maintain, stabilize or adhere to freight rates to be used in the sale of products to the United
States Government, State, municipal or educational institutions;

(3) Limit or restrict the territories in which or the customers to whom any distributor or the defendant may sell
products;

(4) Refrain from competing in or for customers, markets or territories for the sale of products;

(5) Limit or restrict the right of any distributor to purchase, distribute or sell products manufactured or sold by any
source other than defendant.

(B) Refusing to enter into or cancelling any agreement or contract with any distributor for the sale or resale of any
products because of such distributor's refusal to agree or adhere to any agreement, contract or understanding
contrary to or inconsistent with any of the provisions of subsection (A) of this Section IV.

(C) Circulating, exchanging or communicating to or with any distributor information respecting prices, freight
rates or terms or conditions for the sale of products to third persons prior to the time when such information is
generally announced to the trade.

(D) Entering into, adhering to, maintaining, enforcing or claiming any rights for a period of two years from the
effective date of this Final Judgment under any contracts, agreements or understandings with any dealer relating
to resale price maintenance.

[ Permissive Provision]

Subject to subsections (A), (B), (C) and (D) above, Bostitch, Inc. and its subsidiaries may respectively exercise
the right to choose and select distributors, dealers, and other customers and to designate geographical areas
in which such distributors and dealers shall respectively be primarily responsible for selling products and may
terminate the franchises of distributors or cease to sell to dealers, who do not adequately represent Bostitch,
Inc. or its particular subsidiary and promote the sale of products in areas so designated as their primary
responsibility.

V.

[ Specific Relief ]

(A) Defendant is ordered and directed to modify, within 30 days from the entry of this Final Judgment, any
agreements with American Type Founders Co., Inc., Bostitch-McClain, Inc., and Henry W. Saari, Inc., relating to
products, by terminating and cancelling any provisions thereof contrary to or inconsistent with any terms of this
Final Judgment.

(B) Upon the modification, termination or cancellation of the agreements provided for in subsection (A) hereof,
defendant is enjoined and restrained from entering into, adhering to or claiming any rights under any agreement,
contract or understanding which is contrary to or inconsistent with any provision of this Final Judgment.

(C) Defendant is ordered and directed, within 30 days from the entry of this Final Judgment, to mail to each of
the corporations listed in subsection (A) hereof, a true and complete copy of this Final Judgment.
VL.

[ Enforcement and Compliance]

For the purpose of securing compliance with this Final Judgment and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or the Assistant
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Attorney General in charge of the Antitrust Division, and on reasonable notice to the defendant made to its
principal office, be permitted, subject to any legally recognized privilege:

(A) Access, during the office hours of the defendant, to those parts of the books, ledgers, accounts,
correspondence, memoranda, and other records and documents in the possession or under the control of the
defendant which relate to any matters contained in this Final Judgment;

(B) Subject to the reasonable convenience of the defendant and without restraint or interference from the
defendant, to interview officers or employees of the defendant, who may have counsel present, regarding any
such matters.

Upon written request of the Attorney General, or the Assistant Attorney General in charge of the Anti-trust,
Division, the defendant shall submit such reports in writing with respect to the matters contained in this Final
Judgment as may from time to time be necessary to the enforcement of this Final Judgment.

No information obtained by the means permitted in this Section VI shall be divulged by any representative

of the Department of Justice to any person other than a duly authorized representative of the Department of
Justice except in the course of legal proceedings in which the United States is a party for the purpose of securing
compliance with this Final Judgment or as otherwise required by law.

VIL.

[ Jurisdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling either of the parties to this Final Judgment to
apply to this Court at any time and from time to time for such further orders and directions as may be necessary
or appropriate for the construction or carrying out of this Final Judgment, for the amendment or modification of
any of the provisions thereof, for the enforcement of compliance therewith, and for the punishment of violations
thereof.

Vi

[ Effective Date)
This Final Judgment shall become effective thirty (30) days from the date of entry hereof.
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United States v. Kaiser Aluminum & Chemical Corporation.

1965 Trade Cases [71,354. U.S. District Court, D. Rhode Island. Civil Action No. 2795. Entered February 23,
1965. Case No. 1609 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquiring Competitors—Divestiture—Consent Judgment.—An integrated aluminum company was required
by a consent judgment to sell a wire and cable plant to an eligible purchaser which would keep it in operation.
The price at which the plant was to be sold was set at not less than book value, and if no sale was effected within
nine months, despite a bona fide effort, the aluminum producer would be relieved of its obligation to sell. The
judgment also enjoined the aluminum producer from acquiring any other wire and cable producer for five months.

For the plaintiff: William H. Orrick, Jr., Donald F. Melchior, William D. Kilgore, Jr., Charles D. Mehaffie, Jr., and
Lawrence F. Noble, Attorneys, Department of Justice.

For the defendant: William H. Edwards, Gordon Johnson and Paul R. Haerle.
Final Judgment

DAY, Judge: Plaintiff, United States of America, having filed its complaint herein on April 28, 1961, and
defendant, Kaiser Aluminum & Chemical Corporation, having appeared and filed its answer to such corn-plaint,
denying the substantive allegations thereof; and plaintiff and defendant, by their respective attorneys, having
each consented to the making and entry of this Final Judgment without trial or adjudication of any issue of fact or
law herein, and without this Final Judgment constituting any evidence or an admission by either party hereto with
respect to any such issue, and the Court having considered the matter and being duly advised,

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein and upon consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Clayton Act]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states a
claim upon which relief may be granted against the defendant under Section 7 of the Act of Congress of October
15, 1914 (15 U. S. C. Section 18), commonly known as the Clayton Act, as amended.

[ Definitions]
As used in this Final Judgment:

(A) “Eligible Purchaser” means any person, other than a producer of primary aluminum metal, approved by
plaintiff;

(B) “Kaiser” means defendant, Kaiser Aluminum & Chemical Corporation, a corporation organized and existing
under the laws of the State of Delaware with its principal office at Oakland, California;
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(C) “Person” means any individual, partnership, firm, corporation, association, trustee or other business or legal
entity;

(D) “Plan” means Kaiser's Bristol, Rhode Island, wire and cable plant (including lands and buildings) previously
owned by United States Rubber Company, together with the machinery and equipment, raw materials, operating
supplies, work-in-progress, finished electrical wire and cable goods and other inventory items located at the
Plant, and field finished goods inventories produced at the Bristol wire and cable plant; and

(E) “United States” shall mean the United States of America, its territories and possessions.
1]

[ Applicability]

The provisions of this Final Judgment applicable to Kaiser shall also apply to its directors, officers, agents,
and employees and to its subsidiaries, successors and assigns, and to all other persons in active concert

or participation with Kaiser who have received actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply or relate to the activities or operations of Kaiser outside of the
United States. None of the provisions of this Final Judgment shall apply to any person or persons who acquire
any of the assets disposed of pursuant to this Final Judgment.

v

[ Terms of Divestiture)]

(A) Kaiser is ordered and directed, within nine months from the date of entry of this Final Judgment, to sell the
Plant to an Eligible Purchaser which will operate the Plant as an operating business in competition with other

firms engaged in the manufacture, production and sale of insulated and covered electrical conductor wire and
cable products. The net price to be paid to Kaiser for the Plant shall be no less than the total of:

(a) The book value of the land, plant and equipment as of the date of sale (said book value being
$4,362,000 as of October 31, 1964);

(b) The book value of all raw materials, operating supplies, work in progress, finished goods, plant
inventories and finished goods inventories except, however, that the book value shall be adjusted to
include aluminum and copper content at market value as of date of sate;

(c) The amount of additional expense incurred by Kaiser for pension and termination pay payments, or
provisions there-for, relative to Plant employees resulting from the fact that the pension and termination
pay plans for said employees were not funded at the time of acquisition by Kaiser; and

(d) All incidental expenses relative to the sale of the Plant and the transfer of said assets.

Without: limiting the generalities of the foregoing, Kaiser may at any time make capital additions to the Plant

and the cost thereof shall be included in said book value. In addition, the purchaser of said Plant shall agree to
continue pension and termination payment plans for the employees of the Plant, other employee benefits, and
conditions of employment, upon terms no less favorable than those provided by Kaiser and shall assume all of
the obligations of Kaiser relative to said pension and termination payment plans and to conditions of employment
applicable to both past and existing employees of the Plant. In the event the full net price is not payable to Kaiser
in cash, the terms and conditions of payment shall be such as are acceptable to Kaiser.

(B) If Kaiser is unable to sell the Plant as hereinhefore provided within nine months from the date of entry of this
Final Judgment., it shall have the right to apply to the Court, on notice to plaintiff, for a determination that it has
made a bona fide effort to sell the Plant and has been unable so to do, in which event and on such determination
by the Court, Kaiser shall be relieved from further obligation to sell the Plant.

(C) Kaiser shall make known the availability of the Plant for sale by customary and usual means. Kaiser shall
furnish to bona fide prospective purchasers all necessary information regarding the Plant and the operations
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carried on by Kaiser therein, and shall permit them to make such inspection of the Plant as may be reasonably
necessary for the above purpose.

(D) The divestiture ordered and directed by this Final Judgment shall be made in good faith and shall be
absolute and unqualified; provided, however, that Kaiser may accept and enforce any bona fide lien, mortgage,
deed of trust or other form of security on all or any portion of the Plant given for the purpose of securing to Kaiser
payment of any unpaid portion of the purchase price there for or performance of the sale transaction, and may
also enforce any other of the terms and conditions of the sale transaction as therein provided or as provided by
law; provided, further, that should the Plant be returned to the control of Kaiser, it shall then dispose of the Plant
in accordance with the provisions of this Section 1V, with the time period to be computed from the date of return
of control.

[ Future Acquisitions]

Kaiser is enjoined and restrained for a period of five years from the effective date of this Final Judgment from
acquiring

(1) Any capital stock of any corporation which is engaged in the manufacture of electrical conductor wire
and cable products in the United States; or

(2) All or any part of the assets (except for the purchase of products, commodities, machinery or
equipment in the normal course of business) of a person engaged in the manufacture of electrical
conductor wire and cable products within the United States.

This Final Judgment shall not prohibit Kaiser from acquiring in good faith the stock or assets of any person
in the exercise of any security or debt or liability enforcement process, whether provided by law or bona fide
agreement, so long as Kaiser shall dispose of such stock or assets within a reasonable period of time.

Vi

[ Inspection and Compliance]

For the purpose of determining or securing compliance with this Final Judgment and for no other purpose, and
subject to any legally recognized privilege, duly authorized representatives of the Department of Justice shall,
upon written request of the Attorney General, or of the Assistant Attorney General in charge of the Antitrust
Division, and on reasonable notice to Kaiser at its principal office, be permitted:

(1) Reasonable access, during office hours of Kaiser, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of Kaiser relating to
any matters contained in this Final Judgment; and

(2) Subject to the reasonable convenience of Kaiser and without restraint or interference from it, to
interview officers or employees of Kaiser, who may have counsel present, regarding any such matters.

For the purpose of securing compliance with this Final Judgment, Kaiser, upon the written request of the
Attorney General or of the Assistant Attorney General in charge of the Antitrust Division, and upon reasonable
notice made to its principal office, shall submit such reasonable reports in writing to the Department of Justice
with respect to matters contained in this Final Judgment as may, from time to time, be necessary for the
enforcement of this Final Judgment. No information obtained by the means provided in this Section VI shall

be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of the executive branch of plaintiff except in the course of court proceedings to which the United
States of America is a party for the purpose of securing compliance with this Final Judgment or as otherwise
required by law.

Vil
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[ Jurisdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for
the construction or carrying out of this Final Judgment, the modification or termination of any of the provisions
thereof, for the enforcement of compliance herewith, and for the punishment of violations hereof.
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UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA, )
Plaintiff, )
V. ) £ivil Aetion No, 2795
KATSER ALUMINUM & CHEMICAL )
CORPORATION, ) / ,z/ ,zo/ s
Defendant. )

'ORDER PURSUANT TO SECTION IV(B)
OF FINAL JUDGMENT .=

Defendant having moved for an order and determination
pursuant to Bection IV(B) of the Final Judgment herein and
the parties, by their iteépeetive eounsel, having stipulated in
wrdting that the Goui't may make and enter this Order, and
00D CAUSE APPEARING THEREFOR,

The Court hereby grants mid motion and finds,
determines and orders as follows:

1. It is found that:

(A) Defendant has made known the availability for

sale of the Plant (as “Plant" is defined in Section II(D)
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of the ¥Final Judgment herein) by customary and usual means.
{B) Defendant has furnished to all bona fide

-prospectivé ﬁurehasers all necessary information regarding

- the Plant and the operations carxrried on by defendant therein,

and has permitted them tc make sueh inspeetion of the Plaunt
a8 was reasonably neeessary for the above purposa.~

| (c) Defeﬁdant has been unable o sell the Plant
as provided in the Final Judgment herein,

2. It is, therefore, determined and ordered that:
(A) Defendant has made & bona fide effort to sell

“the Plant and has heen unable so to do.,

{B) Pursuant to the}provisions of the Final Judgment
herein,aané éarticularly Section IV(E) thereéf, defendant Bhall

be, and it hereby is, relieved from further obligation to sell

the Plant.

DORE IN OPEN COURT this _ C  day of Deeember, 1965.

s

I (oL

'”ﬁ}ted $tates Drotrlet Tudge
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UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

UNITED BTATES OF AMERICA,
Plsintiff 2
Vo

)

)

)} @eivil Aetlon No, 2795
KAISER ALUMINUM & CHEMICAL )

)

)

CORPORATION,

Defendant.

STIPULATION FOR ORDER PURSUANT
70 SECTION IV(B) OF FINAL JUDGMENT

It is stipulated between the parties hereto, aoting

by their undersigned counsel, ms follows:

1. The affidavits (including the exhibitse

attached theretec) served and filed with said motien, being

the affidavits of Messre. Robert L. Price and William H,

Jordan, may be deemed recelved in evidence with like foroce

and effect as if the affiants had appeared before the
Court, been sworn, &and testified as set forth in said
affidavita.

2. The depositions (as ecorrected) of Messrs,
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Robert L. Price, William H. Jordan, Jr. and Ronald E. Rheody,
taken in this action by plaintiff on Decembef 8, 1965, may
likewise be deemed recelved in svidence with like force and
effeet an 4if the deponents had appeared before the Gourt,
been sworn and testifled as set forth in said depositions,

3. %he form of order abttashed hereto may be made
and entered by the Court forthwith,

Dated: December 15, 1965,

DONALD ¥. TURNER WILLIAM H. EDWARDS
DONALD F. MELCHIOR EDWARDS & ANGELL
WILLIAM D. KIIZORE, JR. :
CHARLES D. MAHAFFIE, JR.
LAWRENCE ¥, HOBLE By
Department of Justise William H. Edwards

Washington, D. €.
GORDON JOHNSON

. PAUL R, HAERLE
By, // A € //,, / /// / THELEN, MARRIN, JOHNSON & BRIDGES
/ \/
RiCﬁﬁﬁD’J PETTINE By y
Federal Puilding Gordon Johmson
Providenee, Rhode Island Attorneys fo{/yéfendant

/ o o N
/o . ,

L/ i - i N - ’
By 7 oo / J 7.

Attorneys for Plaintiff

S0 ORDERED:

N / ! r\i
- ( // e

United‘Etates Distrietjﬂudge
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United States v. Branch River Wool Combing Company, Inc.; The French Worsted Company.

1964 Trade Cases [71,045. U.S. District Court, D. Rhode Island. Civil Action No. 3123. Entered April 13, 1964.
Case No. 1745 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquiring Competitors—Acquisition of Assets—Divestiture—Consent Judgment.—A producer of wool
top was required under the terms of a consent judgment to sell the assets of a comber of wool top which it had
acquired and prohibited for five years from acquiring from any person engaged in the production of wool top any
machinery or other asset used in the production of wool top.

For the plaintiff: William H. Orrick, Jr., William D. Kilgore, Jr., Harry G. Sklarsky, John J. Galgay, John D. Swartz,
Raymond W. Philipps, Bertram M. Kantor, and William J. Elkins, Attorneys, Department of Justice.

For the defendant: Jacob Imberman for Branch River Wool Combing Company, Inc.
Final Judgment

DAY, District Judge [ In full text]: Plaintiff, United States of America, having filed its complaint herein on May

13, 1963, and the plaintiff and the defendants, by their respective attorneys, having severally consented to the

entry of this Final Judgment without trial or adjudication of any issue of fact or law herein, and without this Final
judgment constituting evidence or any admission by any party signatory hereto with respect to any such issue;

Now, therefore, before the taking of any testimony, without trial or adjudication of any issue of fact or law herein,
and upon consent of the parties consenting hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Clayton Act]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims upon which relief may be granted against the defendants under Section 7 of the Act of Congress of
October 15, 1914, (15 U. S. C. § 18), commonly known as the Clayton Act, as amended.

[ Definitions]
As used in this Final Judgment:

(A) “Person” means any individual, partnership, firm, corporation, association, trustee or other business or legal
entity;

(B) “Eligible purchaser” means any United States dealer in machinery used for the production of wool top and
any person engaged or proposing to engage in the United States in the production of wool top except that none
of the following concerns or their parents, subsidiaries, successors, agents, officers or directors shall be eligible
purchasers: Prouvost Lefebvre of Rhode Island, Inc., Prouvost Lefebvre & Co., Inc., Amedee Prouvost, Inc., The
Top Company, Marriner & Company, Inc., Nichols & Company, Inc., Wellman Combing Company, Southwell
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Combing Company, Nichols Fibre Company, High Street Wool Corporation, Boutin Wool Company, Davis Wool
Company, Fred Whitaker Company;

(C) “Machinery used in the production of wool top” means machinery necessary for the production of wool top,
including, but not limited to, combs, cards, gill boxes, scouring machines, back washers, dryers, coilers and
feeders;

(D) “Wool top” means raw wool which has been scoured, carded and combed and is ready for spinning into
worsted yarn.

[ Applicability]

The provisions of this Final Judgment applicable to either defendant shall apply to such defendant and its
subsidiaries, successors and assigns and to each of their respective directors, officers, agents, servants and
employees, and to all other persons in active concert or participation with such defendant who receive actual
notice of this Final Judgment by personal service or otherwise. None of the provisions of this Final Judgment
applicable to Branch River shall apply to any eligible purchaser who acquires the machinery disposed of
pursuant to Section |V of this Final Judgment.

v

[ Divestiture Required)]

Defendant Branch River is ordered and directed within twelve (12) months from the date of entry of this Final
Judgment to sell to an eligible person on reasonable terms and conditions all the machinery and other assets
acquired by Branch River from French Worsted by the agreement dated March 24, 1959. Should such machinery
and other assets not be disposed of within the said twelve-month period, defendant Branch River is ordered
and directed within three (3) months thereafter to sell to an eligible person all such machinery and assets at
the highest cash price offered. Sale of such machinery and other assets shall be on a basis as will permit said
machinery to be operated as a going enterprise engaged in the manufacture of wool top. Until such machinery
and other assets are disposed of, French Worsted shall have the right to use and operate said machinery and
assets upon terms and conditions as set forth in the Sale, Lease and Sub-lease Agreement between Branch
River and French Worsted. French Worsted shall have the right to purchase said machinery and assets from
Branch River if the offer of French Worsted is the highest offer received by Branch River.

\'

[ Acquisitions Prohibited)]

(A) Defendant Branch River is enjoined and restrained from directly or indirectly acquiring jointly with any other
person engaged in the manufacture of wool top any machinery used in the production of wool top or any other
assets, business, good will, stock of, or other financial interest in any person engaged in the manufacture or sale
in the United States of wool top.

(B) Defendant Branch River is enjoined and restrained for a period of five (5) years from the date of entry of this
Final Judgment from acquiring directly or indirectly from any person engaged in the production of wool top in the
United States any machinery used in the production of wool top or any other assets, business, good will, stock
of, or other financial interest in any person engaged in the production or sale in the United States of wool top.

(C) Subsequent to the five (5) years specified in subsection (B) above, for an additional period of five (5) years,
defendant Branch River is enjoined and restrained from acquiring directly or indirectly from any person engaged
in the production of wool top in the United States any machinery used in the production of wool top, other assets,
business, good will, stock of, or other financial interest in any person engaged in the production or sale in the
United States of wool top except upon approval of this Court after notice to the plaintiff and upon establishing
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to the satisfaction of this Court that such acquisition will not substantially lessen competition or tend to create a
monopoly in the production or sale of wool top.

Provided, however, that this Section V shall not be deemed to prohibit defendant Branch River from acquiring
from any source any machinery or parts thereof used in the production of wool top needed by it as a replacement
for machinery or parts in any of its plants.

A

[ Other Prohibitions]
Defendant Branch River is enjoined and restrained from:

(A) Taking any action to prevent French Worsted from carrying on the business of wool combing, wool scouring
or wool re-combing for any person;

(B) Prohibiting French Worsted from purchasing machinery used in the production of wool top; provided,
however, that Branch River shall be under no obligation to purchase from French Worsted and French Worsted
shall be under no obligation to sell to Branch River any such machinery acquired by French Worsted;

(C) Entering into any agreement which would prohibit or restrain in any manner any person (1) from engaging in
the business of producing wool top, scouring wool and recombing wool, and (2) from purchasing machinery used
in the production of wool top.

Vil

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment and for no other purpose, subject to any
legally recognized privilege, duly authorized representatives of the Department of Justice shall, upon written
request of the Attorney General, or of the Assistant Attorney General in charge of the Antitrust Division, and on
reasonable notice to any defendant made to its principal office, be permitted (1) reasonable access, during the
office hours of said defendant, to all books, ledgers, accounts, correspondence, memoranda, and other records
and documents in the possession or under the control of the defendant relating to any of the matters contained
in this Final Judgment, and (2) subject to the reasonable convenience of said defendant and without restraint
or interference from the defendant, to interview officers or employees of the defendant, who may have counsel
present, regarding any such matters.

For the purpose of securing compliance with this Final Judgment, each defendant, upon the written request of
the Attorney General, or of the Assistant Attorney General in charge of the Antitrust Division, and upon notice
made to its principal office, shall submit such reports in writing to the Department of Justice with respect to
matters contained in this Final Judgment as may from time to time be necessary to the enforcement of this

Final Judgment. No information obtained by the means provided in this Section VIl shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Executive Branch of the plaintiff except in the course of court proceedings to which the United States of America
is a party for the purpose of securing compliance with this Final Judgment or as otherwise required by law.

Vi

[ Jurisdiction Retained)]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
hereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: http://researchhelp.cch.com/License_Agreement.htm
3

A49




Case 1:19-mc-00007-JJM Document 2-2 Filed 03/22/19 Page 50 of 68 PagelD #: 90

UNITED STATES v.
BRANCH RIVER WOOL COMBING COMPANY, INC.,, et al.

Civil No.: 3123
Year Judgment Modified: 1971
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UNITED STATES BISTRICT COURT
DISTRICT .OF RHODE ISIAND

we .

UNITED STATES 0? AMERICA,
Plaintiff, 3
Ve ¢ Civil Action Ho. 3123
BRANCH RIVER ¥OOL COMBING COMPARY, ¢ NOT TICE GF ENTRY
(00,5 T B WORSTED COMPANY,
. H QHQLR
Dcxsmd&nﬁsq

L%.ﬁz.fﬁmw OTICE thﬁt the withln is a true copy of
an araer duly entered angd filed herein on January 22, 1071,
in the office of the Clerk of the United States District
Court for the District of Bhode Island.

Dated: Kew York, New York
January 25, 1971

Proskeuer Rose Goety & Mendelsohn

VA T /)
By S i S L,

e

SacOn inmberman
A Member of the Fimm
300 Park Avenus
Naw x’.’.ﬂfkﬁ H. Y. 10022
212-80 b~7300

A - e

Uwen F. BZelo, Esg.

Hospital Trust Bullding

15 Westminster Strest

, Providence, Rhode Island 02903

. - Attorneys for Defendant
Framgtex Corporastion ,
(formerly Branch River ¥Wool:
Combing Company, Inc.)

T0:~£éym9nd ¥. Philipoe, EBsqg,
United States Department of Justice
. washington, D.C. 20530

t Allan ¥. Shine, Eazg.
Winograd, ¥Vinograd & Larcus
015 Hospital Trust Bulldin
Michael A. Silverstein, Esq.

Tobin, Decol, Lelioy & Silverstein

1122 Industyial Bank Building -

Providence, Rhode Island

*Ab1
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UNITEI' STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

UNITED STATES or AMERICA fﬂi3"2°“' L PNELIE S R
) A ‘ S CAval Aetion No. 3123
Plaintiff N

% . e R 3
. R A Lot
. U.»

BRANCI. RIVER WOOL COMBING ‘COMPANY,
INC., THE FRENCH UORSTLD COMPANY ,

Defendants,'

"3 This cause came on for hearing on the applicationx
by Framatex Corporation (formerly Branch River Wool Combing :
Company Inc.), pursuant to Section V(C) of the final Judg-”ﬂ
ment herein dated April 13, 196ﬂ for leave to acquire the"
machinery listed on Exhibit A annexed hereto from Marriner
& Co., Inc., and the Court, after carefully considering all
of the evidence presented in support of - and in opposition to-
said application, and after hearing the testimonv of witnesses
and the arguments of counsel'for all parties herein at hear-
ings held on December 28 and 29:vl970, and'after issuing its
opinion of January 11, 1971 being satisfied that said acquisi
tion will not substantially lessen competition or tend to .
create a monopoly in the production or sale of wool top, it

is hereby

. ORDERED: .

':?fi.f_The application of Framatex Corporation is

granted. R

‘*ffZ{' Framatex Corporation may acquire from Marriner

& Co., Inc. the machinery listed on Exhibit A annexed hereto.
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v“f3. During caoh combing year (July 1st to Jine
30Lh), Pramatcx Corporation shall make wool combing soaceA
available at its Branoh Rivcr plunt for each of its cistomers
in an amount equal to that which the customer combed at
Branch River in tho prior combing year, provided that the
customer gives Framatex Corporation its commitment to comb
wool during the month of June immediately preceding tae com§
mencement of the combing year and agrees to space its combinp

requirements in substantially equal quarterlv amounts.

17u In any combing year Framatex Corporation shall
comb wool at its Branch River plant for new customers on a N

space available basis°

;":S.:;Attached heretolandﬁmarked Exhibit B-is the,'-
combing tariff with discountdschedules as-applicable currentl:
in‘effect at Framtex.Corporation's Brancthiver plant. |
Framatex Corporationgshali‘charge all customers the amounts
shown on this tariff (and succeeding ones as they are'promul-
gated) for'woolcombed at_the Branch.ﬁiver plant, and.shali.
not discriminate between customers with:respeCt to the {

tariffs charged.

'6.>:if any combing machinery in’Framatex Corpora;
tion s Branch River plant becomes surplus to Framatex Corpor-
ation as a result of its acquisition of combing machinerv
from Marriner & Co., Inc., Framatex Cprporation shall offer
said'surplus machinery.for.saleitO'others in,the wool combing
industry in/ the United.étates. ifvthe machinery so offered
1s not sold within'a reasonable- time, Framatex Corporation
shall be free to make such other disposition thereof as it

deems’ appropriateo j ff
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Aiff?. Nothing containcd In this Ordcr uhall rcouire
Frwmavex Corporation to keep its Branch Rlver plant 1n opera—
tion, and it 1s free to close the plant lf in its discretion,
it de~ides to do so.  : *li; di thd?f. fﬁa~fjjffﬂif§fif

'l};8§' The terms of thlu Order shall apply to Pramatex
‘Corpo*ation S Branch River plant only, and are not intended :
to aflect Framatex Corporatlon'“'operations at 1ts Sanlee

River plant

e T ', L e

'wﬁiQ;f The obligations 1mposed upon Framatex C°rp°ra'

tion. by this Order shall terminate on Aprll 12 197u

Kg/ »%4; /@5 éé/ &4’2;&4%

United States District Judge'

Dated: January2Z2, "19711 SE
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L)’H TR A

L s ]

No. Units =  "Descriptlon

“Detaval grease separators

" Duesberyg Bosson cards o

- Set covers for cards S

. 1/2 1.P. motors for cards

{},Sant‘ Andrea gill boxes .

- Varner & Swasey 3680 Pin drafters

1 Warner & Swasey 3730 Y oM
Ut Warner & Swasey 3700 M W&”
":-Sant' . Andrea combs and creelg

‘;@DCCA unit and dryer s %

e T
F RO OWO O D

SPARE PARTS .

- For Sant'-Andrea combs and crecls
For grease separator, Duesberg cards,
‘W&S pin .drafters, Sant' Andrea gills
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_ BRAMCIL RIVER WOOL COMBING CO., INC.

R . p o Box Q )O ' ‘;;i.‘,»;;,t_,','Cables:“D,pa.n‘r.‘.hcomb
.SWOOD‘OPkCi R.T 0?89); I B

ELR
L .

B

G R T AL Area Code 0L -
- Commission Combers .- Phone _76931t300

"T»RLF ' MB

COMITS ;ON’CO*BWJG CHARGE

K Effective August l, 1970

a‘L BR/\I CH RI’\T‘“R \OOL CO]“BIITG CO: 1PM\‘"f I)‘TC WO.OI'-T'%OCY?-“T R.T.

R
TS

PRICE PF”’\ 1LB.

GRADE 7 SMICRON - ?CAPE 4 AUST, f r- AAFY ORTGTH

80s ¢ ©718.10 - 19.59

705 - U19.60 - 21,09
L e
(5B 25.60 - 27,09

U56s. 27,10 - 28§59‘772"+
“Shs L 128.60 e
RS %""Efﬁgg;Top blcnding fffV

lower o

&

‘- o-", - . - .-(' - 0—. [, ;--" A'- :-' B * ‘_V" - \ A

FilubT B
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VOLOME REBAT

ichry CUQLO“OP of Branch hivcr s cntttlcd to an

iannual rebate ba ed on Lhe cuuLOmcr‘s Lotal volumc )

fproduCuion of tOp combed at Branch Rlvcr.: The rcbatcs

! RS ek

Lvary as follows.

ovcr':3 ooo 000 1bs.

2 oo 000 £0 3 J,ooo ooo " ’5 1/2p;'
4':‘2¢COO,OOO. to '253003000 113% o
41,500,000 t?.e»OOO,Ooo fﬁ ,32‘l/?%l;
%1,000,000 t0 1,500,000 " 25

2 500,000 0 3,000,000 " 38 %
EThe aﬁounu of rebéteiiéifééﬁfeéf§klﬁaégi;bpméiné,prOduccd“

fdurlng the year.rrhﬁ e
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"1?:[1)131;.11’5( RERANTE

Al

:10 the. vclume rcbate,lan addmilonal ? fidélity

jrcbqbe may bc acthved by fulfxlling an annual

fouotm aidecd into four quarter]y portlono whlch
;have to be Iospccted \1th1n plu or minus EOp. . :
lIf a Customer wiqhe to'aQail himééif of:the povéibilitf.
@of enterlnw LDuO ouch an agrccment BLanch Rlxer Ulll

?commlt itself to produce Lhe < auarterly quota

PR

7In such a case, Branch Rlver v1ll reserve four qua rterlyi

l

;portlons'varylnﬂ 1n QUuntlthS according o holldays and;

gvacat¢on a ectlng each qudrtcr
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ADDENDUM 0 TARIEF NURDER 48

Cus tomers ,requiring more than three million, @
poundu of wool combod pexr annum aud who will entcr into
a flve ycar wrlitcn contract Lo that effoct, uill be charged'.:’
the follow¢ng ncL priccu for the period erding Auguut l, 1971.oi;»

not subject to dny volune or fidel¢ty rebatca

Type of Wool

LPfices per poiot‘i}%**

QQ‘QuarLerbloodv g g
ST R 214
Geobbs o T .eegd
o B8s e e3¢
7 Fine wools: 0 ool L
"+ 60s (Australian and. Cape¥ P34
<7 608 (Any Orizin) : e L2l 1/2f
270 62s (Lustralian and Cape¥) - 03 3/U4
> 62s (Any Origln) L .25 3/h¢
7 6Us (Australian and Cape?) Lol 1/ef
.~ 6lhs (Any Origin) R 26 1/24
2705 (Australian and Cape¥*) - - . 264
~ 708 (Any Orlgin) S L 28¢
“:. 80s (Australian and Cape*) S S 284

- 80s. (Any Origin) o ;jf-gﬁ5f4kwg;fif530¢ T

ﬁ“;*In01UGiﬂ8 hontevideo and Australian type Buenos Alres .

| “. The foreboing Drlceo are applicable only ;f 7

million pounds of wooltop equivalont or more are combed by
Branch River for the customer in any one year If the annual"‘
volumc of comblng 1s between 3 and 7 milllon pOunds of

woolLOp cquivalent then the above pricc hall be 1ncreasod o

by the percentage resulting from the follouing formula.
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A frdotion, the num@)ator of which
'bhall e the dlffercence between 7 mjllion
poundu and the number of poundu of woolLOp;;
iccuivalont being combed during the year E
{and the denomlnator of wh\ch shall be h 000, OOO,
fohall be mu1t1p1¢cd by 20 for flnc WOOlu and 1
115” for quarterbloodo.g cLor emamplc, Af Lhc :iff
fannual volume of combing is 5 OOO OOO pounds‘ﬁar'
fof wooltOp equivalent tnen Lhe price for 70s fﬁﬁ
j(Any OrigLn) would, be f f RN R

?’28;»! 7,000,000 - 5, ooo ooo) X 200 + 28;! 30.8,2’/113.
- KE 000, ooo /T

The fOrchLﬂ& prices in thl Aaddendum ullw be °ubject'
to reauonable addustmen{,o a° Of Auguut 1. of each Year of the e

contract commenc1ng August l 1971
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UNITED STATES v.
JOSEPH P. CUDDIGAN, INC,, et al.

Civil No.: 3843
Year Judgment Entered: 1970
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UNITED STATES DISTRICT COURT

FOR THE DISTRIGT OF RHODE ISLAND

UNITED STATES OF AMERICA,

Plaintiff,

Civil Action
v.

No. 3843
JOSEPH ‘P, CUDDIGAN, INC.; COUPE & .
ASSOCIATES, INC.; L. PROCACCINI
PLUMB ING & HEATING CO., INC.; ZARRELLA
PLUMB ING & HEATING CO., INC,; D, DIXON
DONOVAN, INC.; BOOKBINDER PLUMBING &
HEATING CO., INC.; BASSETT & COMPANY, INC.,
GEORGE E, REINSANT & SONS, INC.; WARREN H.
ALLSOP PLBG. & HTG. CO., INC,.,; MAX FISH
PLUMBING CO, INC.; ELHATTON PLUMBING AND
HEATING COMPANY, INC.; JOHN MARANDOLA
PLUMBING & HEATING COMPANY; ANTHONY OLEAN
PLUMBING & HEATING CO., INC,; INDUSTRIAL .

Entered: June 15, 1970

20 €% o0 90 @0 00 ©6 09 a9 P €6 €O eo@

s se o» 06

HEATING & PLUMBING CORPORATION; PAUL J. ;
CONNOR; AMADEO D'AMARIO; and JOHN F, .
O'BRIEN, .

Defendants. ;
............................................ X

FINAL JUDGMENT

Piaintiff, United States of Agerica. having filed its
complaint herein on September 12, 1967; and the defendants
having filed their se&eral answers to said complaint, denying.
the subsgaﬁtive allegati@ns thereof, and the plaintiff and the .
said defendants,.by»their respective attorneys, having severally
- consented to the eﬁtry of this Final Juégment without trial or
adjudication of any issue of fact or law herein and without this
Final Judgment constituting any evidence or admission by any |

party in respect to sny issue of fact or law herein;

AG2
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NOW THEREFORE, before theytaking of any testimony
aﬁd without trial or adjudication of any issue of fact
or law herein, and upon consent of all the parties hereto,
it is hereby

ORDERED, ADJUDGED AND DECREED, as follows:

I.

This Court has jurisdictioﬁ of the subject matters
hereof and of each party hereto. The complaint»states
claims for relief against defendants under Section 1 6f
the Act of Congress of July 2, 1890, entitled "An act
to protect trade and commerce against uniawfullrestraints

and monopclies,"

commonly known as the Sherman Act, as
amended.
II.

As used in this Final Judgment:

{(A) '"Awarding authority" shall mean any governmental
agency; corporation, firm or individuél‘that undertakes
the efection of a.commercial, industrial, institutional,
or high rise residential building located in the State
of Rhode Island;

(B) '"Plumﬁing contractor" shall mean ¢ny corporation,
firm or individuzl engaged in the business of performing
plﬁmbing jobs in the State of Rhode Island;
| (C) "Plumbing job" shall.mean the sale and in-
stallation of plumbing supplies by a plumbing contractor
in a commercial, industrial, institutional, or high rise

residential building located in the State of Rhode Island

for which competitive bids are solicited;
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(D) "“Plumbing supplies" shall mean those materials
and fixtures customarily used in the plumbing industry
in the installation or repairing of water, gas, or wascé
disposal systems in commercial, industrial, institutiomal,
or high rise residential buildings, and includes, améng
other items, steel, sail‘galvanized, black and east iron
pipe, fittings, valves and trim, vitreous china lavatories,
sinks, bathtubs, water closets, copper tubing and water
heaters.

I1I.

The pfovisions of this Final Judgment applicable to
any consenting defendant shall also apply to each of its
respective subsidiaries, successors, assighs, officers;
directors; agents and employees, and to all other persoﬁs
in active conéert‘or participation with any consenting
defendant who shall have received actual notice of thié
Final Judgment by personal service or otherwise.

Iv.

Rach of the consenting defendants is enjoined and
restrained from directly or indirectly combining or comn-
spiring, or entering into, enforcing or claiﬁing'any
riéhts under any agreement, arrangement, plan or understanding
with any other plumﬁing contractor, to:

(A) Divide or allocate plumbing jobs;

(B) éubmit to auy awarding authority;Agenerali
contraétor or any other~person collusive or rigged bids

or quotations for plumbing jobs;

3
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(C) Fix, establish, stabilize or maintain prices,
pricing methods, discounts or any terms or conditions
felating.to piuﬁbing jobs;

(ﬁ) Exchange information relating to an intention
to bid or refrain from bidding or the price or cther terms
or conditions to be bid on any plumbing j@b;

(E) Suggest, recommenﬁg threaten, intimidate, coerce
or compel any plumbing contractor te refrain from competi-
tively soliciting. seeking or negotiating for'any plumbing
job. |

V.

Each of the cansenting»defendants is enjoined and
restréined from directly or indirectly:

(A) Communicating to or receiving from any other
plumbing contractor information concerning bids, prices
or terms or conditions of sale on any plumbing job prior
to the final award of the bid oﬁ the plumbing job, and
thereafter from directly or indirectly cammunicating.any
such information if such commmication would in any way
constitute, lead t@; or tend to enable a violation of
any of the provisions of this Final Judgment;

(B) Advising any other plumbing contractor of, or
making any inauiry of any other plumbing contractor as to

.an intention to bid or refrain from bidding on any plumbing
job; |

(C) Requésting, recommending, threatening or

~ coercing any other plumbing contractor to bid or refrain

from bidding on any plumbing job.
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VI.

Each of the consenting defendants is enjoined and
restrained from directly or indirectly participating in
the activities of any trade association or other -
.organization with knowledge that any of the activities
of such association or such other organization are
being carried on in a manner which if such association
or such other organization were a consenting defendant
herein would be inconsistent with any of the provisions
of this Final Judgment. |

VII.

For a period of five (5) years following the
effective date of this Final Judgment, each consenting
defendant shéll, in connection with any written bid
submitted by it to any awarding authority or general
contractor on a plﬁmbing job, supply to such awarding -
authority or general contracfor an affidavit contaiﬁing
a statement that the bid submitted by the defendant is
not collusive or rigged apd that such affidavit is in
compliance with the provisions of this Final Judgment.

VIIIa

For the purpoée Qf determining or securing compliance
with this Final Judgment, duly authorized representatives
of the Department of.Justice shall, upon written request
of the Attorney General or the Assistant Attorney General

in charge of the Antitrust Division, and on reasonable
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notice to any defendant made to its principal office,

be permitted, subject to any legally recognized privilege
and with the right of any such defendant tc have counsel
present:

{A) Reasonable access during the office hours of
such defendant to all books, ledgers, accounts, correspon-
’dence, memoranda, and other records and documents in the
possession or under the control of such defendant relating
to any matter contained in this Finaleudgment; and

(B) Subject to the reasonable coﬁvenience of such
defendant, and without restraint or interference from it,
to interview such defendants or their officers or employees,
who may have counsel present, regarding any such matters.

Each defenaant, upon the written requestAof the
Attorney General or the Assistant Attorney-General in
charge of the Antitrﬁst*nivision, and upon reasonable
notice madg to its principal office, shall submit such
written reports, under oath if that is requested, with
respect to any of the matters contained in this Final
Judgment as from time to time may be requested. No in-
formation obtained by the meanslprcvided in this section
shall be divulged Ey ény»representative of the Department
of Justice to any person except a duly'authorized repre-
sentative of the_Execuﬁive Eranch of the United States
except in the course of legal proceedings to which the
United States is a party for the purpose of securing compliance

with this Final Judgment or as otherwise required by law.
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1X.

Jurisdiction is retained for the purpose of enabling
any of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions
as may be necessary or appropriate for the construction of
or carrying out of this Final Judgment or for the modifi-

"cation or termination of any of the provisions thereof
and for the enforcement of compliance therewith and for

the punishment of violations thereof.

/s/ EDWARD WILLIAM DAY
United States District Judge

Dated: June 15, 1970

A6G8



	Appendix A
	UNITED STATES v. RHODE ISLAND FOOD COUNCIL, INC., et al. 
	Annot
	UNITED STATES v. PROVIDENCE FRUIT & PRODUCE BUILDING, INC., et al. 
	Annot
	UNITED STATES v. PROVIDENCE FRUIT & PRODUCE BUILDING, INC., et al. 
	Annot
	UNITED STATES v. PROVIDENCE FRUIT & PRODUCE BUILDING, INC., et al. 
	Annot
	UNITED STATES v. MACHINE CHAIN MANUFACTURERS ASSOCIATION, et al. 
	Annot
	UNITED STATES v. BOSTITCH, INC. 
	Annot
	UNITED STATES v. KAISER ALUMINUM & CHEMICAL CORPORATION 
	Annot
	UNITED STATES v. KAISER ALUMINUM & CHEMICAL CORPORATION 
	Annot
	UNITED STATES v. BRANCH RIVER WOOL COMBING COMPANY, INC., et al. 
	Annot
	UNITED STATES v. BRANCH RIVER WOOL COMBING COMPANY, INC., et al. 
	Annot
	UNITED STATES v. JOSEPH P. CUDDIGAN, INC., et al. 
	Annot




