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UNITED STATES v. MASSACHUSETTS FOOD COUNCIL, INC., ET AL.

Civil Action No. 1592

Year Judgment Entered: 1941
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In the District Court of the United States
for the District of Massachusetts

Crvi. ActioN No. 1592

UNITED STATES OF AMERICA, PLAINTIFF
V.

MassacHUuseTTs Foop CounciL, INc.

CoMMONWEALTH Groc. Co. INc.

S. K. AmEs Inc,

RrevuEL. W. ELDREDGE

SAMUEL B. WoLr

INDEPENDENT InMPORTING CO.

JoHN L. MAcNEL

First NATIONAL STORES INC.

Jurius M. ROTHSTEIN

C. A. Cross & Co., INc.

HarorLp Cross

Louis GOLDBERG

GEORGE S. MoONKS

UntrtEp MARKETS INC.

CENTRAL GROCERS, INC.

A. L. Morency

ARTHUR BROCKELMAM

JoserH R. DoNoOvAN

CHARLES R. NAGELSCHMIDT

Fravcis G. NIcHOLS

Epwin C. CALDERWOOD

CHAPIN GRroCcERY SpPEC. Co.

Morris E. CoHEN

Bexs. H. KaTz

SPRINGFIELD SUGAR & Probucts Co.
: (15)
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ArrrED L. JEFFWAY

Max Jacosson

New ENcranp Grocer SuppLy Co.

NORMAN SHARFMAN

Henry W. BUTTERFIELD

C. A. King Co. INc.

ArTHUR H. SAWYER

NorMaAN W. KArAT

E. T. Syt CoMPANY

UnNttep WHOLESALE GRroceRY Co.

CHARLES M. MISSLE

Witniam A. MURPHY

Leo A. HORRIGAN

ArrFrED M., WALKER

ArTHUR C. ENGLAND

Rivarn Foons INc.

Erym Farm Foobs

M. Winer Co.

JoaN H. Evre

EARL, CHANDLER

BrockerLmax Bros. Inc.

THE GREAT ATLANTIC & PAcrric TeA Co.

EcoNomy GROCERY STORES CORPORATION

Witrtam F. BrirTron

GeNerAL Fruir Stores Inc., d/b/a UNITED PUBLIC
MAaRgET

DExNts A. SurLivany

FINAL JUDGMENT
Forp, J.

The complainant, United States of America, having
filed its complaint herein on November 1, 1941; all
the defendants having appeared and severally filed
their answers to such complaint denying the substan-

Teolf; a
spective attorneys herein having severally consented to
the entry of this final decree herein without trial or
adjudication of any issue of fact or law herein and
without admission by any party in respect of any
such issue; and the defendants having moved the Court
for this decree; 7

Now, Therefore, before any testimony has been
taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon consent of all
parties hereto, it is hereby “

Ordered, adjudged and decreed as follows:

I

That the Court has jurisdiction of the subject mat-
ter and of all the parties hereto; that the complaint
states a cause of action against the defendants under
the Act of Congress of July 2, 1890 entitled ‘‘An Act
to Protect Trade and Commerce Against Unlawful
Restraints and Monopolies”” and acts amendatory
thereof and supplemental thereto.

II

The following terms, as used herein, shall have the
respective meanings hereinafter set forth, viz.:

The term ‘‘grocery products’ shall mean all grocery
products, including fresh fruits and vegetables, dairy
products, meats and bakery products, which are usually
and customarily sold in retail grocery stores.

The term “Unfair Sales Act’’ shall mean Chapter
93, Sections 14E-14K, inclusive, of the Massachusetts
General Laws as amended.
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The term ‘‘wholesaler
partnership, corporation or association engaged in the
purchase of products from producers or manufac-
turers for resale to retail grocers.

The term “‘retailer’ or ‘‘retail grocer’ shall mean
any person, partnership, corporation or association
operating one or more stores for the sale and distri-
bution of grocery products to the consuming public.

The term ‘‘retailer owned wholesale group’’ shall
mean any partnership, corporation or association of
independently owned retail grocers owning a ware-
house and engaging in cooperative buying and adver-
tising activities.

The term ‘“wholesale sponsored voluntary chain’’
shall mean any association of independently owned re-
tailers and a wholesaler by virtue of which the whole-
saler and the independently owned retailers engage
in eooperative advertising activities.

ITIT

Each of the defendants, their successors, subsid-
iaries, officers and employees, or any of them, be, and
they hereby are, enjoined and restrained from agree-
ing, combining or conspiring among themselves, or
with others, to do, or attempt to do, the following
things, or any of them:

1. Raise, fix, maintain or adhere to wholesale or re-
tail prices or minimum wholesale or retail prices of
grocery products; except as provided in Section 1 of
Chapter 1, Title 15, United States Code Annotated
As Amended August 17, 1937, ¢. 690, Title VIII, 50
Stat. 693.

" shaPASEdAO MG OJAAADE  Document 1-1  Filedl 05/204] oRage Shut ey through threat of litiga-

tion or otherwise, or persuade any wholesaler or re-
tailer to sell or to refrain from selling grocery prod-
ucts at any specified prices;

3. Suggest or specify to wholesalers or retailers the
minimum prices allowed by the Unfair Sales Act;

4, Issue any suggested price list;

5. Collect and disseminate any information con-
cerning proposed price policies or proposed prices;

6. Compute an average, normal or uniform cost of
merchandise, cost of doing business, or mark-up to
cover cost of doing business or establish standards or
methods for such computation;

7. Publish material or literature discouraging price
competition;

8. Publish any material or literature concerning
the Unfair Sales Act which falsely represents the
purposes or provisions of said Act; _

9. Enforce the Unfair Sales Act through threat of
litigation or other coercive activity, or through hear-
ings or trials other than those instituted in the
Courts of the State by the injured party, or through
attempts to encourage litigation or by determining
when an advertisement, offer to sell or sale by a com-
petitor is made with intent to injure competitors, or
to destroy eompetition, or is a sale below cost, or by
any other means or method.

v

Each of the defendants, their successors, subsidi-

aries, officers and employees, or any of them, be, and

they hereby are, enjoined and restrained from doing
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them:

1. Issue to any competitor, including wholesalers
and retailers, any suggested price list;

2. Issue to any wholesaler or retailer any sug-
gested price list for any goods which were not sup-
plied by the defendant;

3. Force or coerce any wholesaler or retailer,
whether through threat of litigation or otherwise, or
attempt to gain an agreement from any wholesaler
or retailer, to sell or refrain from selling grocery
products at specified prices;

4. Report to any person the name of any whole-
saler or retailer who is believed to have violated the
Unfair Sales Act, other than for the sole purpose of
having such person institute in behalf of the reporter
and in his name such legal proceedings as are author-
ized under the Unfair Sales Act.

9. Support, maintain or encourage any private or-
ganization, or any person, other than the appropriate
Government official, if such organization or person at-

_tempts to enforce the Unfair Sales Act through threat
of litigation or other ecoercive activity, or through
hearings or trials other than those instituted in the
Courts of the State, or through encouragement of liti-
gation, or by determining when an advertisement,
offer to sell or sale by a competitor is made with
intent to injure competitors or to destroy competi-

tion, or is a sale below cost, or by any other means or
method.

agency, any information designed to assist any activ-
ity prohibited in Section I1I, Paragraph 9.

7. Publish any material or literature concerning the
Unfair Sales Act which falsely represents the pur-
poses or provisions of said Aect for the purpose of
inducing the fixation or maintenance of retail or whole-
sale prices or of minimum retail or wholesale prices,
including, among others, representations—

(a) that the Act prohibits sales below cost even
where there is no intent to injure competitors or de-
stroy competition; and that the provision which makes
a sale below cost prima facie evidence of intent does
more than shift the burden of proof as to intent;

(b) that the Act establishes a uniform minimum
price for all competitors;

(¢) that a seller must add to the cost of merchan-
dise the mark-ups specified in the Act, even though
his own costs of doing business are less than the
amount of such mark-ups;

(d) that the seller may not base his prices upon
invoice cost if his purchase was made outside the
estate, or that he must use only the invoice cost of
merchandise bought within the state in establishing
his minimum prieces;

(e) that a seller is permitted to sell below cost to
meet competition if the lower price quoted by a com-
petitor is itself in accord with the Act, but not if such
lower price is in violation of the Act;

(f) that advertising allowances received by sellers
or other concessions which reduce the net cost of mer-
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chandise may not be taken into account in computing
minimum prices.

8. Supply to any private association or group of
wholesalers or retailers of grocery products, any in-
formation concerning proposed price policies or pro-
posed prices;

9. Make any payment or contribution of money to
any private organization if such payment or con-
tribution is to be used to conduct private inquiries
as to the violation of, police, enforce, or administer
state laws which restrict sales below cost.

v

Each of the defendants, their sucecessors, subsidiar-
ies, officers and employees, or any of them, are hereby
ordered to take such steps as are necessary to dis-
solve and liquidate defendant Massachusetts Food

Council, Ine.
VI

Nothing contained herein shall be deemed to affect
activities which otherwise are lawful within a whole-
sale-sponsored voluntary chain or within a retailer-
owned  wholesale group; and nothing in this decree
shall be deemed to prohibit a defendant wholesale-
sponsored voluntary chain or a defendant retailer-
owned wholesale group from engaging in such co-
operative advertising activities as may be otherwise
lawful. This provision shall not be deemed to pass
upon the legality of the activities of wholesale-spon-
sored voluntary chains or retailer-owned wholesale

groups, Nor upon egality of cooperative adver-
tising. ‘

VII

For the purpose of securing compliance with this
decree, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on
written request of the Attorney General or an Assist-
ant Attorney General and on reasonable notice to
the defendants made to the principal office of the
defendants, be permitted, subject to any legally rec-
ognized privilege (1) access, during the office hours
of the defendants, to all books, ledgers, accounts, cor-
respondence, memoranda and other records and docu-
ments in the possession or under the control of the
defendants, relating to any matters contained in the
decree; (2) subject to the reasonable econvenience of
the defendants and without restraint or interference
from them, to interview officers or employees of the
defendants, who may have counsel present, regarding
any such matters, and (3) the defendants, on such
request, shall submit such reports in respect of any
such matters as may from time to time be reasonably
necessary for the proper enforcement of this decree;
provided, however, that information obtained by the
means permitted in this paragraph shall not be di-
vulged by any representative of the Department of
Justice to any person other than a duly authorized
representative of the Department of Justice except
in the course of legal proceedings for the purpose
of securing compliance with this decree in which the
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law.
VIII

Jurisdiction of this cause is retained for the pur-
pose of enabling any of the parties to this decree to
apply to the Court at any time for such further orders
and directions as may be necessary or appropriate for
the construction or carrying out of this decree, for the
modification or termination of any of the provisions
hereof, for the enforcement of compliance herewith,
and for the punishment of violations hereof.

Fraxcis J. W. Forp,
United States District Judge.

We hereby consent to the entry of the foregoing
decree.
Joux N. Cork,
H. DoNALD LEATHERWOOD,
Frankun C. Bavas,

Special Attorneys.
THURMAN ARNOLD,

Assistant Attorney General.

We hereby consent to the entry of the foregoing
decree.

MassacHusETTS Foop CouNciL, INc.,
By Epwarp M. SYNaN, Ezec. Pres.;
Epwarp M. SYNAN;
ComMoNWEALTH Groc. Co., INc.,
Puire SeGaL, Asst. Treas.;
PHILIP SEGAL;
- 8. K. Awmzss, Inc,

By

By

By

RrevrL W. ELDREDGE;

SamueEL B. WorLF;
IxpEPENDENT IMPORTING CoO.,
Tsipore RaBiNoviTz, Pres. & Treas.;
JouN L. MAcNEIL;

FirsT NATIONAL STORES, INC.,
Joux L. MacNEmL, V. P.;
Jurivs M. ROTHSTEIN ;

C. A. Cross & Co., Inc,,
Harorp Cross, Pres.;
Harorp CROSS;

Louts GOLDBERG

GEORGE S. MONKS;

Un~trep MARKETS, INC.,

G. S. Monxs, V. P.;
CENTRAL GROCERS, INC.,
Louils GOLDBERG, Pres.;

A, 1. MORENCY ;

ARTHUR BROCKELMAN ;
JosepH R. DONOVAN;
CHARLES R. NAGRLSCHMIDT ;
Fraxcis G. NICHOLS;

Epwin C. CALDERWOOD ;
CHAPIN GRocEry Sprc. Co.,
Mogris CoHEN, T'reas.;
Morris E. COHEN;

Bexs. H. Karz;

SprINGFIELD SUGAR & Propucts Co.,
Brng. H. Katz, Pres.;
Downing Tayror Co.,
GroreeE W. FERGUSON, Pres.;
ALFRED L. JEFFWAY;

MAX JACOBSON;

New ENGLAND GROCER SUPPLY Co
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NORMAN SHARFMAN;
HeNry W. BUTTERFIELD ;
C. A. King Co., INc.,,
HeNey W. BurTerrierp, Pres. & Treas. ;
ArrHUR H. SAWYER;
NorMan W. KaraT;
E. T. SMmiTE COMPANY,
By No=max Kavar, Asst. Treas.;
Untrep WHoLESALE GRooErY Co.,
By CHarLEs M. MissLE;
CHARLES M. MIissLE;
WirLiam A. MURPHY ;
Leo A. HORRIGAN;
Arrrep M. WALKER;
ArrHUR C. ENGLAND;
Rivar. Foops, Inc.,
By Frank S. DrrLaxo, Atty.;
ErLym Farm Foobs,
By Hy WINER;
M. Wixgr Co.,
By Hy WiNEr;
Joanx H. EvYRE,
By Epwarp M. SYNAN, Power of Atty. Attached ;
EARL CHANDLER,
By Epwarp M. SYNaAN, Power of Alty. Attached ;
BrockrrMAN Bros. INC.,
ARTHUR J. BROOKELMAN, Pres.;
THE GrEAT ATLANTIC & Pactric Tra Co.,
By B. A. BrIcKLEY, Atty.;
Fconomy GROCERY STORES CORPORATION,
Witriam F. BRITTON,
By their attorney ARTHUR L. SHERIN;
GexnErar, Fruir Stores, INc.,
d/b/a Uxnirep PuBLic MARKET,
By BrerNArD CUSHMAN, Power of Attorney Attached;
DExNIs A. SULLIvAN, Power of Attorney Attached;
Mavurice M. GOLDMAN.
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UNITED STATES v. NATIONAL UNIT DISTRIBUTORS, INC., ET AL.

Civil Action No. 2514

Year Judgment Entered: 1943
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States

v. National Unit Distributors, Inc., Ramona Distributing Co., Inc.,
Beaconsfield China Co., Inc., La Mode China Co., Inc., Harry Bloomberg,
Peter Groper, Julius Bloomberg, Harry L. Wolk., U.S. District Court, D.
Massachusetts, 1940-1943 Trade Cases 756,292, (Nov. 5, 1943)

Click to open document in a browser

United States v. National Unit Distributors, Inc., Ramona Distributing Co., Inc., Beaconsfield China Co., Inc., La
Mode China Co., Inc., Harry Bloomberg, Peter Groper, Julius Bloomberg, Harry L. Wolk.

1940-1943 Trade Cases 156,292. U.S. District Court, D. Massachusetts. Civil Action No. 2514, November 5,
1943.

In an action under the Sherman Anti-Trust Act, defendant distributors of dinnerware consent to a decree
enjoining them from entering into any agreement with any other distributor or with any manufacturer,
wholesaler, or retailer, to fix prices for dinnerware sold to or by any other person; from entering

into any agreement, under the Newspaper Sales Promotional Plan, to secure an exclusive right for
defendants to distribute two or more patterns of dinnerware, to secure the exclusive right for defendants
to distribute any pattern of any dinnerware for a period longer than 44 weeks (or for a period longer than
the Newspaper Sales Promotional Plan campaign, whichever period is shorter) or for an area beyond
the limits of the territory of the Newspaper Sales Promotional Plan campaign (or for an area beyond the
limits of the Newspaper Retail Trading Area of a newspaper used in such campaign, whichever area

is smaller), to secure the exclusive right for defendants to distribute any pattern of dinnerware in any
territory in which such pattern has been sold by any person, or for the advertising of any dinnerware,
offered for sale in connection with the Newspaper Sales Promotional Plan, exclusively for defendants,
or not to advertise for any other person; from entering into any agreement for the distribution of any
dinnerware exclusively to, through, or for defendants, not to sell to, through or for any other person,

or to discriminate against any other person; from entering into any agreement with any other company
not to compete in, through or by the Newspaper Sales Promotional Plan; from coercing any person to
deal or refrain from dealing with any other person; from threatening or maintaining any suit based on a
claim of exclusive right to any method of distributing dinnerware; and from claiming that any copyright
includes an exclusive right to use any method of distributing dinnerware.

For plaintiff: Wendell Berge, Assistant Attorney General; Edmond J. Ford and Holmes Baldridge, Special
Assistants to the Attorney General.

For defendants: Henry E. Foley.

FORD, J.: The United States of America having filed its complaint herein on the 5th day of November, 1943,
against the defendants named herein, and all of the defendants having appeared severally and filed their
answers to such complaint, denying the substantive allegations thereof, and all the parties hereto by their
respective attorneys herein having severally consented to the entry of this final decree herein without trial and
without admission by the defendants in respect to any issue except that a controversy to which this decree is
applicable exists and that the Court has jurisdiction:

Now, therefore, before any testimony has been taken herein and on consent of all of the parties hereto, and the
Court, being advised and having considered the matter it is hereby

Ordered and decreed as follows:

[ Jurisdiction and Cause of Action]

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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Such controversy between the parties exists, and the Court has jurisdiction of the subject matter hereof and of all
the parties hereto; the complaint states a cause of action against the defendants and each of them under the Act
of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce against Unlawful Restraints and
Monopolies” and the acts amendatory thereof and supplemental thereto.

[ Definitions]
The following words used in this decree shall be taken to have the following meanings:

(1) “Dinnerware” shall mean dishes, articles and fittings customarily used for the setting of a table where
meals are served, including not only chinaware and flatware, but also glassware and such cutlery and
other implements for serving and containing food as are from time to time used in households in setting
and fixing the table for the serving of meals.

(2) “Newspaper Sales Promotional Plan” shall mean a scheme, plan or method for the sale and
distribution of dinnerware involving delivery from time to time by installments of units and pieces of
dinnerware promoted by advertising through newspapers or other printed matter, theatres or radio
broadcasting, and as a part of which a coupon is from time to time issued which, upon presentation to
certain redeeming stations (herein included in the term “retailer”) permits the bearer thereof to purchase
units, pieces, and parts of dinnerware at prices and in methods established as a part of the plan, and any
substantially similar scheme, plan or method;

(3) “Affiliated defendant” shall, as to each corporate defendant, mean the corporate defendants which are
under the same common control and management and whose respective Issued and outstanding stock of
each class, to the extent of at least 75%, is under common ownership, so long as such common control,
management and ownership continues;

(4) “Newspaper Retail Trading Area” shall mean that, area in which a newspaper, used in good faith as an
advertising medium for a Newspaper Sales Promotional Plan campaign, circulates and in which area local,
merchants seek by advertising in said newspaper to reach the general trade for sales 1n the ordinary
course of retail business.

[ Acts Enjoined]

Each of the defendants and each of their successors, subsidiaries, directors, officers, employees and agents
and all persons acting or claiming to act under, through or for them, or any of them, are hereby enjoined and
restrained from doing, attempting to do, or inducing others to do the following things or any of them:

A. Entering into, enforcing or adhering to any contract, agreement, understanding, plan or arrangement with
any other distributor or with any manufacturer, wholesaler, or retailer of dinnerware, to fix, adhere to or maintain
price for any dinnerware sold or to be sold to or by any other person, or the terms or conditions for sale of any
dinnerware to or by any other person;

B. Entering into, enforcing or adhering to any contract, agreement, understanding;, plan or arrangement, in the
course of the conduct of business under the Newspaper Sales Promotional,, Plan or pertaining thereto, with any
other distributor or with any manufacturer, wholesaler, retailer, newspaper or other advertising medium,

(1) to secure or exercise an exclusive right for the defendants or any one or more of the defendants, to
distribute, or to control any part of the channels of distribution or the sources of supply for, two or more
patterns or decorative designs of dinnerware or for any other type or kind of dinnerware;

(2) to secure or exercise the exclusive right for the defendants or any one or more of the defendants to
distribute, or to control any part of the channels of distribution or the sources of supply for, any pattern or
decorative design of any dinnerware (a) for a period longer than forty-four weeks or for a period longer

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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than the Newspaper Sales Promotional Plan campaign for the selling of the dinnerware of such pattern
or decorative design, whichever period is shorter or (b) for an area beyond the limits of the territory of the
Newspaper Sales Pro motional Plan campaign or for an area beyond the limits of the Newspaper Retail
Trading Area of a newspaper to be used or used in such campaign, whichever area is smaller;

(3) to secure or exercise the exclusive right for the defendants or any one or more of the defendants to
distribute, or to control any part of the channels of distribution or the sources of supply for, any pattern or
decorative design of dinnerware in any area or territory in which such pattern or decorative design has
been, or is at the time of the making of the contract, being sold or offered for sale by any corporation,
company, firm or person;

(4) for the advertising by any newspaper or other advertising medium of any dinnerware, offered for sale
or advertised under or in connection with the Newspaper Sales Promotional Plan, exclusively for the
defendants or any of the defendants; or not to advertise for any other person under any plan, method or
program for the sale or distribution of dinnerware;

C. Entering into, enforcing or adhering to any contract, agreement, understanding, plan or arrangement (except
as otherwise provided under subsections B (1), (2) and and (3) of this Section lll with respect to a particular
pattern or decorative design of dinnerware) in the course of the conduct of business under the Newspaper Sales
Promotional Plan or pertaining thereto, the any other distributor or with any manufacturer, wholesaler, retailer,
newspaper or other advertising medium,

(1) for the handling, distribution or sale of any dinnerware toy any retailer, distributor, manufacturer or
wholesaler, exclusively to, through or for, as the case may he, the defendants or any of the defendants;

(2) not to sell, distribute or handle dinnerware to, through or for any other person under any plan, method
or program;

(3) to discriminate against or refuse to deal with any other person.

D. Entering into, enforcing or adhering to any contract, agreement, understanding, plan or arrangement with
any non-affiliated defendant or with any other corporation, company or firm, or any director, officer, employer
or agent of such non-affiliated defendant or other corporation, company or firm, directly or indirectly, whether in
connection with the purchase of stock or assets or otherwise, not to compete in, through or by the Newspaper
Sales Promotional Plan.

E. Coercing or compelling, by means of threats, intimidation, bribes or other means, any person to deal or refrain
from dealing in dinnerware with any other person.

F. Threatening, instituting or maintaining any suit or proceeding based on a claim of exclusive right to any
method, plan or program of marketing or distributing dinnerware.

G. Claiming or asserting that any copyright grants or includes an exclusive right to use or license to use any
method, program or plan of marketing or distributing dinnerware.

v

[ Access to Records, Interviews and Reports]

For the purpose of securing compliance with this decree and for no other purpose, representatives of the
Department of Justice, on written request of the Attorney General of the United States or an Assistant Attorney
General thereof, and on reasonable notice to any one of the defendant corporations made to any officer or
director of said corporation, shall be permitted during office hours of such defendant corporation, access to all
books, ledgers, accounts, correspondence, memoranda, or other records and documents in the possession

of or under the control of such defendant, relating to any matter contained in this decree, and fully to inspect

the ?e and make copies thereof. Without restraint or interference from any defendant, such representatives may
interview officers, directors, and employees of the defendant corporations. Each of the defendant corporations
on written request of the Attorney General of the United States or an. Assistant Attorney General thereof shall

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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submit such reports in respect of any matters as from time to time may be reasonably necessary for the proper
enforcement of this decree; Provided, however, that the information so obtained shall not be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Department of Justice except in the course of legal proceedings for the purpose of securing compliance with this
decree in which the United States is a party or as otherwise required by law.

\"

[ Jurisdiction Retained]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this decree to apply

to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this decree, for the modification or termination of any of the provisions thereof, for
the enforcement of compliance therewith, or for the punishment of violations thereof.

\'/!

[ Nothing to Restrict or Prohibit War Activities]

Nothing in this decree shall be construed to restrict or prohibit in any way any action taken by any defendant, its
successors, subsidiaries, officers or employees, in good faith and within the fair intendment of the letter of the
Attorney General of the United States to the General Counsel of the Office of Production Management, dated
April 29, 1941 (a copy of which is attached hereto as Exhibit “A”), [reported at § 1151, and omitted here], or with
any amendment or amplification thereof by the Attorney General, or in accordance with any arrangement of
similar character between the Attorney General and any national defense agency in effect at the time, provided
such letter or arrangement has not at the time of such action been withdrawn or cancelled with respect thereto.
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UNITED STATES v. GRINDING WHEEL MANUFACTURERS ASSOCIATION, ET AL.

Civil No. 6636

Year Judgment Entered: 1947
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Grinding Wheel Manufacturers Association; Norton Company;

The Carborundum Company; Bay State Abrasive Products Co., Inc.;
Simonds Abrasive Company; Macklin Company., U.S. District Court, D.
Massachusetts, 1946-1947 Trade Cases 157,644, (Nov. 19, 1947)

Click to open document in a browser

United States v. Grinding Wheel Manufacturers Association; Norton Company; The Carborundum Company; Bay
State Abrasive Products Co., Inc.; Simonds Abrasive Company; Macklin Company.

1946-1947 Trade Cases [57,644. U.S. District Court, D. Massachusetts. Civil No. 6636. November 19, 1947.

A consent judgment entered in an anti-trust proceeding against five manufacturers of abrasive devices
and an association of manufacturers orders dissolution of the association, requires each defendant
individually to revise its price lists, and prohibits any agreements among manufacturers fixing prices,
discounts or other terms of sale, or establishing classifications of customers.

For plaintiff: John F. Sonnett, Assistant Attorney General; Robert A. Nitsckke, Sigmund Timberg, Grant W.
Kelleher, Elliott H. Meyer, Richard B. O'Donnell, Special Assistants to the Attorney General.

For defendants: Stobbs, Stockwell & Tilton, George R. Stobbs; Hale & Dorr, J. N. Welch; Webster, Sheffield &
Horan, Bethuel M. Webster; Gage, Hamilton & June, Paris Fletcher; T. Ewing Montgomery; Withington, Cross,
Park & McCann, John S. McCann.

FINAL JUDGMENT

SWEENEY, D. J.: Plaintiff, United States of America, having filed its complaint herein on March 26, 1947, and all
the defendants having appeared and filed their answers to such complaints denying the substantive allegations
thereof; and all the parties hereto by their attorneys herein having severally consented to the entry of this final
judgment herein without trial or adjudication of any issue of fact or law herein and without admission by any
defendant in respect of any such issue;

NOW, THEREFORE, before any testimony has been taken herein, and without adjudication of any issue of fact
or law herein, and upon the consent of all the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:
[ Jurisdiction]
I

The Court has jurisdiction of the parties to this judgment; and for the purposes of this judgment and proceedings
for the enforcement thereof, the Court has jurisdiction of the subject matter hereof; and the complaint states a
cause of action 'against the defendants and each of them under Section 1 of the Sherman Act (15 USC § 1).

[ Terms Defined]
1
When used in this judgment the following terms have the meanings assigned respectively to them below:

A. “Artificial abrasive devices” means grinding wheels, rubbing bricks, sharpening stones, segments, blocks,
solid discs and similar devices used for similar purposes (but does not mean coated abrasives).

B. “Subsidiary” means a company in excess of 50 per cent of the voting stock of which is held by another
company.

C. “Parent” means any company owning in excess of 50 per cent of the voting stock of any other company.
[ Applicability]
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The provisions of this judgment applicable to the defendant manufacturers apply to their successors, officers,
directors, agents, employees, and to any other person acting under, through, or for such defendants.

[ Practice Enjoined]

v

Each of the defendants is hereby perpetually enjoined and restrained from entering into, adhering to, maintaining
or furthering any agreement, understanding, combination or conspiracy with any manufacturer of artificial
abrasive devices:

A. To fix, determine, designate or adhere to periods of time during which or for which offers, sales, contracts for

sales, and obligations to buy and sell artificial abrasive devices shall be made or entered into with, or required of,
others.

B. To establish, maintain, or adhere to any basic price list or list price formula, or any other means of determining
or fixing prices, discounts, charges and allowances (including handling charges and allowances for returns or
purchases), or any other term or condition of sale or purchase of artificial abrasive devices to be quoted to or by,
or required of or by, others.

C. To classify purchasers or distributors or to maintain or adhere to any classification of purchasers or
distributors or to any lists, formula or other means for classifying purchasers or distributors.

D. To fix, determine, or maintain charges, allowances, discounts or any other term and condition for the
repurchase or handling of artificial abrasive devices from or for any other person, including any government or
governmental agency.

[ Dissolution Ordered)]
\Y

The defendant Grinding Wheel Manufacturers Association shall be dissolved within three months of the date of
this judgment.

[ Revision of Price Lists]
Vi

Each defendant manufacturer is hereby ordered to review and within a period of seven years from the date

of this judgment to discontinue the use of its present price list for artificial abrasive devices. The failure of any
defendant manufacturer, within a period of seven years from the date of this judgment, to revise its price list

for artificial abrasive devices, other than devices the price of which is presently controlled under patent license
agreements, to the extent of at least 50 per cent of its present dollar sales volume of devices the price of which is
not controlled under such patent license agreements, shall be deemed prima facie evidence of failure to comply
with this paragraph. Each defendant manufacturer shall within seven years from the date of this judgment file
with the Court, and serve by registered mail upon the Department of Justice, an affidavit showing compliance
with this paragraph.

VIl

Nothing contained herein shall be deemed to adjudicate, determine, or affect the legality or illegality of any
agreement involving solely relationships between:

A. A defendant manufacturer and its subsidiaries.

B. A defendant manufacturer or its subsidiaries and a parent.
C. Subsidiaries of any such manufacturer or their subsidiaries.
VI
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Nothing in this judgment shall prevent any defendant from availing itself of the benefits of (a) The Act of
Congress of April 10, 1918, commonly called the Webb-Pomerene Act, (b) The Act of Congress of 1937,
commonly called the Miller-Tydings proviso to Section 1 of The Act of Congress of July 2, 1890, entitled “An Act
to Protect Trade and Commerce Against Unlawful Restraints and Monopolies”, or (c) the patent laws. Paragraph
VI hereof shall not be deemed to adjudicate, determine, or affect the legality or illegality of any patent license
agreement.

[ Inspection to Secure Compliance]
IX

For the purposes of securing compliance with this judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or an Assistant
Attorney General, and on reasonable notice to any defendant manufacturer, be permitted, subject to any legally
recognized privilege, (a) reasonable access, during the office hours of such defendant, to all books, ledgers,
accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of such defendant, relating to any matters contained in this judgment, and (b) subject to the reasonable
convenience of such defendant, and without restraint or interference, to interview officers and employees of
such defendant, who may have counsel present, regarding any such matters; provided that information obtained
by the means permitted in this paragraph shall not be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of the Department except in the course of legal
proceedings for the purpose of securing compliance with this judgment in which the United States is a party or as
otherwise required by law.

[ Jurisdiction Retained]
X

Jurisdiction of this action is retained for the purpose of enabling any of the parties to this judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this judgment, for the modification or termination of any of the provisions thereof, for the
enforcement or compliance therewith and punishment of violations thereof.
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UNITED STATES v. BOSTON FRUIT & PRODUCE EXCHANGE, ET AL.

Civil No. 7734

Year Judgment Entered: 1949
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States

v. Boston Fruit & Produce Exchange, H. P. Hood & Sons, Inc., Armour

& Co., Berman & Co., Inc., E. F. Deering Co., Inc., H. A. Hovey Co., A. E.
Mills & Son, Inc., Beatrice Foods Co., Brockton Cooperative Egg Auction
Ass'n, Inc., and New Hampshire Egg Auction, Inc., U.S. District Court, D.
Massachusetts, 1950-1951 Trade Cases 162,551, (Dec. 21, 1949)

Click to open document in a browser

United States v. Boston Fruit & Produce Exchange, H. P. Hood & Sons, Inc., Armour & Co., Berman & Co., Inc.,
E. F. Deering Co., Inc., H. A. Hovey Co., A. E. Mills & Son, Inc., Beatrice Foods Co., Brockton Cooperative Egg
Auction Ass'n, Inc., and New Hampshire Egg Auction, Inc.

1950-1951 Trade Cases 1[62,551. U.S. District Court, D. Massachusetts. Civil No. 7734. Filed December 21,
1949.

Sherman Antitrust Act

Consent Decree—Egg Market—Price Fixing—Dissemination of Market Data—Market Rules and
Regulations.—Egg wholesalers, a produce exchange and their associations consent to a judgment in which
price fixing is prohibited, limits imposed upon the type of information disseminated by the exchange and market
reporters, requirements imposed as to the kind of data to be supplied by dealers to market reporters and
analysts, and prohibition imposed on sales of eggs by the use of formulas based upon a premium or discount
above or below high or low market reports or averages thereof. The exchange is required to adopt regulations of
trading incorporating certain provisions of the decree.

For the plaintiff: Tom C. Clark, Attorney General; Herbert A. Bergson, Assistant Attorney General; George B.
Haddock, Assistant Attorney General, all of Washington; William T. McCarthy, United States Attorney; James
M. Malloy, and Richard B. O' Donnell, Special Assistants to the Attorney General, and Alfred M. Agress, Special
Attorney, all of Boston.

For the defendants: Charles B. Rugg, Boston, for H. P. Hood & Sons, Inc.; Waldo Noyes (Robbins, Noyes &
Jansen), Boston, for Brockton Cooperative Egg Auction Ass'n, Inc., and New Hampshire Egg Auction, Inc.;
Joseph C. Duggan, New Bedford, Mass., for Bartlett, Varney Co.; Charles W. Bartlett (Ely, Bradford, Bartlett,
Thompson &. Brown), Boston, for Armour & Co.; Edward J. Duggan, Boston, for Beatrice Foods Co.; Daniel E.
Murphy, Boston, for Kennedy & Co., Inc.; George Alpert and William Alpert, Boston, for H. A. Hovey Co., Chapin
& Adams Corp., A. E. Mills & Son, Inc., E. F. Deering Co., Inc., and Boston Fruit & Produce Exchange; Max
Kabatznick (Kabatznick, Stern & Gesmer), Boston, for Berman & Co., Inc.

Final Judgment

Plaintiff, United States of America, having filed its complaint herein on June 21, 1948, and each of the
defendants named therein, including those defendants who were named individually and as representatives
of the defendant class, having appeared and severally filed their answers to such complaint, denying the
substantive allegations thereof; and the defendants named in the complaint having severally and jointly
consented to the entry of this final judgment both as to themselves and as representatives of the class of
defendants charged in the complaint as class defendants,

Now THEREFORE, before any testimony has been taken herein, and without adjudication of any issue of fact or
law herein, and upon the consent of all parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:
I
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[ Jurisdiction of Courft]

This Court has jurisdiction of the subject matter herein and of all parties hereto, and the complaint herein states a
cause of action against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act to
Protect Trade and Commerce Against Unlawful Restraints and Monopolies”, as amended.

I

The provisions of this judgment applicable to the named and class defendants herein apply to their successors,
officers, directors, agents, employees, and to any other persons acting under, through or for such defendants.
11

[ Definitions]

As used in this judgment:

(A) “Wholesale” or “at wholesale” means buying or selling transactions in shell eggs involving 10 or more cases

on any business day during the calendar months of June to September, inclusive, and 25 or more cases on any
business day during any other calendar month.

(B) “New England area” means the territory within the States of Massachusetts, Vermont, New Hampshire,
Maine, Connecticut, and Rhode Island.

(C) “Boston area” means the territory within Suffolk, Plymouth, Norfolk, Essex and Middlesex Counties,
Massachusetts and Rockingham County, New Hampshire.

(D) “Egg producer” means any individual, partnership, corporation, or other business entity owning hens and
regularly engaged in the business of selling the eggs produced by such hens.

(E) “Nearby shell eggs” means eggs produced within the New England area.
v
[ Practices Enjoined)]

Each of the named and class defendants herein is hereby perpetually enjoined and restrained from maintaining,
operating, or dealing on a Spot Call Board operated within the New England area for the purchase and sale

of shell eggs at wholesale, with the purpose or intent of fixing, raising, depressing, or stabilizing any shell egg
market prices or quotations thereof.

\Y%

When any named or class defendant herein shall hereafter maintain, operate, or deal on, a Spot Call Board
operated within the New England area for the purchase and sale of shell eggs at wholesale, such defendant
is hereby ordered to refrain, after the close of the call, from publishing, or communicating to any dealer in or
producer of shell eggs, or to any market reporter, any bids or offers which have been made on such Board.

\

No named or class defendant or defendants herein shall hereafter maintain, operate, or deal on a Spot Call
Board operated within the New England area for the purchase and sale of shell eggs at wholesale unless,

to his best knowledge and belief, the facilities of such Board are available to all egg cooperatives and to all
wholesalers, retailers and producers of, and other persons dealing in, shell eggs, on a non-discriminatory basis.

VI
[ Dissemination of Market Information)

The defendant Boston Fruit & Produce Exchange is hereby perpetually enjoined and restrained from publishing
or circulating any wholesale market quotations on shell eggs, either orally or in writing, prior to 11:30 A. M.

on any business day; and each of the other named and class defendants is hereby perpetually enjoined and
restrained from acting collectively with any other defendant in publishing or circulating, or using any common
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agency for publishing or circulating, any wholesale market quotations on shell eggs, either orally or in writing,
prior to 11:30 A. M. on any business day.

VI

The defendant Boston Fruit & Produce Exchange is hereby perpetually enjoined and restrained from publishing
or circulating, either orally or in writing, any wholesale market quotations on nearby shell eggs other than
quotations issued by a duly authorized Federal agency, unless such quotations, to the best knowledge and
belief of such defendant, meet the requirements hereinafter set forth in this paragraph VIl and in paragraph IX,
hereof, and each of the other named and class defendants is hereby perpetually enjoined and restrained from
using any common agency for publishing or circulating, or from acting collectively with any other defendant in
publishing or circulating, either orally or in writing, any wholesale market quotations on nearby shell eggs, other
than quotations issued by a duly authorized Federal Agency, unless such quotations, to the best knowledge and
belief of such defendant, meet the requirements hereinafter set forth in this paragraph VIl and in paragraph 1X
hereof.

The said quotations:

(1)shall be based upon an actual canvass of the wholesale buying and selling trans actions of at least 12
wholesale dealers who do substantial business in the Boston area; which canvass shall have been conducted on
the day on which such quotations are issued:

(2) shall be based on wholesale purchases and sales within the Boston area of graded for size, uncandled and
unpackaged nearby shell eggs, except purchases of shell eggs from an egg producer, which purchases and
sales shall have been made by the said 12 or more wholesale dealers in transactions on the day on which such
quotations are issued.

(3) shall take the form of a tabulation showing all of the separate prices, in cents per dozen, at which the said
12 or more wholesale dealers shall have reported sales and purchases of graded for size, uncandled and
unpackaged nearby shell eggs at whole sale, on the days on which such reports are issued, and also showing
the total number of cases of nearby shell eggs thus re ported to have been sold and bought at each such
separate price.

IX

When the defendant Boston Fruit & Produce Exchange or any of the other named and class defendants, acting
collectively or through any common agency, shall hereafter circulate reports of nearby shell egg wholesale prices
that have been gathered, tabulated and published in accordance with the method permitted in paragraph VIii

of this judgment, such defendants are hereby ordered to publish and circulate simultaneously the following
supplementary market information:

(1) when premiums above or discounts below the low, high, or average levels of such price reports are used in
determining final prices for transactions engaged in and reported by any dealer canvassed in connection with
such reports, the range of such premiums or discounts in cents per dozen:

(2) the range of all prices, in cents per dozen, at which all dealers canvassed have reported actual, though
unaccepted, offers to buy or sell graded for size, uncandled and unpackaged shell eggs at wholesale, except
offers to buy shell eggs from an egg producer and offers to buy or sell on a Spot Call Board.

It is further ordered that, when the said supplementary market information shall be published and circulated as

directed herein, it shall be so captioned and so separated from the simultaneously published tabulations of final
prices at which nearby shell eggs are being sold or bought at wholesale as to make it clearly recognizable as a
supplement to rather than a part of such final price tabulations.

X
[ Full Disclosure of Sales Data Required)]
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Each named and class defendant dealer is hereby ordered, if he participates in any canvass of his wholesale
buying and selling transactions conducted by a market reporter:

(1) to disclose to such market reporter all finally determined prices, in cents per dozen, at which wholesale sales
and purchases of nearby graded for size, uncandled and unpackaged shell eggs have been concluded within
the New England area by the said dealer on the day of and up to the time of such disclosure, except prices of
purchases of shell eggs from an egg producer;

(2) to disclose to such market reporter:

(a) all wholesale sales and purchases of nearby graded for size, uncandled and unpackaged shell eggs,
except purchases of shell eggs from an egg producer, which have been concluded within the New
England area by the said dealer on the day of and up to the time of such disclosure, under any pricing
formula which contemplates the addition of any premium to,or the subtraction of any discount from, any
base price that has not been determined at the time of such disclosure;

(b) the amount of any such premium or discount in cents per dozen;

(c) the name and level of the market report, quotation, or other base price to which any such premium is to
be added, or from which any such discount is to be subtracted, in determining the final price of such sales
and purchases;

(3) to disclose to such market reporter all prices, in cents per dozen, at which all actual, though unaccepted,
offers to buy or sell nearby graded for size, uncandled and unpackaged shell eggs at wholesale have been
made, by the said dealer on the day of and up to the time of such disclosure, except offers to buy shell eggs from
an egg producer;

(4) to refrain from stating to such market reporter any price or prices at which such dealer purports to be willing to
sell or buy nearby shell eggs at wholesale, except as ordered in subparagraph X (3) herein;

(5) to refrain from expressing any opinion or preference to such market reporter respecting the raising, lowering,
or continuance of any wholesale market quotation for nearby shell eggs.

(6) to keep such records, for a reasonable time, of wholesale sales and purchases as would enable a third party
to determine the accuracy of the disclosed information, and to have such records available for inspection, during
office hours and subject to the reasonable convenience of such defendant, by the Department of Justice.

Xl
[ Use of Pricing Formulas]

Each named and class defendant herein is hereby ordered, when buying or selling nearby shell eggs at
wholesale in the New England area, to refrain from buying or selling or from contracting to buy or sell under

any pricing formula which contemplates or provides that the buying or selling prices shall be based on or at any
premium over or at any discount under or identical with any high or low market reports or any average that may
be drawn therefrom, unless such reports, to the best knowledge and belief of such defendant, are being regularly
gathered, tabulated and published in accordance with the requirements of paragraphs VII, VIII and IX of this
judgment, or are being regularly issued by a duly authorized State or Federal agency after 11:30 A. M. on the
day of issuance.

Xl

Each named and class defendant herein is hereby ordered, when buying or selling nearby shell eggs at
wholesale in the New England area, to refrain from buying or selling or from contracting to buy or sell under
any pricing formula which contemplates or provides that the buying or selling prices shall be based on or at

any premium over or at any discount under or identical with the prices of any one or more bids, offers, sales or
purchases made on a Spot Call Board or any price that is derived from such Spot Call Board transaction prices.

XMl
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[ Adoption of Trading Regulations]

The defendant Boston Fruit & Produce Exchange is hereby ordered to adopt, within 30 days following entry of
this final judgment, rules and regulations concerning egg trading which

(a) shall incorporate the requirements imposed upon the said Exchange in paragraphs IV to Xll inclusive of this
judgment; and

(b) shall establish as regulations of the said Exchange, binding upon such of its members as may now or
hereafter regularly buy or sell shell eggs at wholesale, the requirements imposed in paragraphs IV to XllI
inclusive of this judgment;

and the said Exchange is further ordered to take such steps thereafter as may be necessary to cause its officers
and members, who regularly buy or sell shell eggs at wholesale, to adhere to the said rules and regulations
concerning egg trading.

XV
The defendant Boston Fruit & Produce-Exchange is hereby ordered:

(1) to mimeograph forthwith and here after retain in its files a sufficient number of copies of this Final Judgment
to supply all present and future members of the said Exchange who regularly sell or buy shell eggs; and

(2) to circulate by registered mail, within ten days following the entry of this Final Judgment, one such copy
thereof to each named or class defendant herein: and

(3) when new members who regularly buy or sell shell eggs shall hereafter join the said Exchange, to furnish
each such new member with one copy of this Final Judgment at the time that such new member's application for
membership shall be accepted.

XV
[ Reports and Inspections]

For the purpose of securing compliance with this judgment, and for no other purpose, and subject to any legally
recognized privilege duly authorized representatives of the Department of Justice shall, on the written request of
the Attorney General or an Assistant Attorney General, and on reasonable notice to any defendant, be permitted
(a) access, during the office hours of any such defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records, and documents in the possession or under the control of such defendant

relating to any of the matters contained in this judgment; and (b) subject to the reasonable convenience of such
defendant, and without restraint or interference from it, to interview officers or employees of such defendant,
who may have counsel present, regarding any such matters. For the purpose of securing compliance with this
judgment, any defendant upon the written request of the Attorney General, or an Assistant Attorney General,
and upon reasonable notice, shall submit such written reports with respect to any of the matters contained in this
judgment as from time to time may be necessary for the purpose of enforcement of this judgment. No information
obtained by the means provided in this section shall be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of such Department, except in the course of
legal proceedings to which the United States of America is a party for the purpose of securing compliance with
this judgment, or as otherwise required by law.

XVI
[ Jurisdiction Retained]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction

or carrying out of this judgment, for the amendment, modification, or termination of any of the provisions thereof,
for the enforcement of compliance therewith and for the punishment of violations thereof.
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UNITED STATES v. WOMEN’S SPORTSWEAR MANUFACTURERS ASSOCIATION, ET
AL.

Civil Action No. 4029

Year Judgment Entered: 1950
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CIN TEE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MASSACHUSETTS

UNITED .STATES OF AMERICA,

CIVIL ACTION
S NO. 4029

Plaintiff
V.

WOMEN 'S SPORTSWEAR MANUFACTURERS

)
)
)
)
)
) FILED APRIL 18, 1950
)
ASSOCTATION, ET AL., )
. )
)

Defendants

‘FINAL DECRER

This cause having come on for hearing before this Court and
having been determined by a decree dismissing the complaint,
entered dn Dg@g@b?? 10, 1947, from which the plaintiff appealed
to the Supreme;pog;t of the United States which has reversed the
decrée éf thie Court znd issued its mandate filed herein on
May 19, 1910 remanding the cause and directing the entry of a
decree in.céﬁformity with its opinicn and mancate: |

WOW, THEREFORE, upon motion of the plaintiff it is ORDERED,

ADJUDGED, and DECREED as folléws:

1. That the aforesaid decree of this Court entered on
December 10, 1847 is in all reépects set aside and
-revérsed.

2., That through the concerted imposition by the de-
fTendants of the contréot of October 17, 194k, upon
the twenty-one .jobver signatoiios thereof, the dg—
fendants have combined and conspired in restraint
of interstate commerce in women's sportswear in
violation of Section 1 of the Shermen Act. (Act of

July 2, 1890, c. 647, 26 Stat. 209; 15 U.8.C. §1.)
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That the contract entered into on Osctober 17, 1040
pebwzen the defendnnt Women's SpoftSWGar Manufactgrers
Associ&fion and the twenty-one Jjobber sign natories,

copy of which is incorporated in the complaint herein

ig a contract in restraint of interstate commsrce in

women's sportswear, in violation of Section 1 of the

Sherman‘ﬁct. (Act of July 2, 1890, c. g7, 26 stat. 209;

15 U.S.C. §1.)

That the said contract of October 17, 194kl vetween the

defendant Women's Sportswear Mgn.faufurers Association

and the twenty-one Jobber signatopies is hereby cancelled

and. nullifiea and declared to be of no further force and
effect; that the defendent Women's Sporitswvesr Manufacturers

Association and the defendant members of such assoclation

together with all thelr O fficers, directors, employees,

agents Aﬁd representatives and 11 persons, aggociations
or160r§6;°tions acting on thelr behalf ere perpetually
enjoined from carrying out, acting under, or enforcing
the s ;id conbtract, and are perpetually enjoined from
entering into, csrrying out, acting under, OX enforcing
any épnéract containi ing any provision having the inmport
or effect of:

(A) securing to the defendants or any of them the
exclusive right to service the stitching re-
quiremeﬁts of any manufacturer oOr Jovber.

(B) fixing or maintaining the prices to be paid
the defendants for the stitching of women's
gportswear.

That the defendants and thelr committees, officers,

dircctors, egents, employees, repreeentatives, and all

o

persons, associations, or corporations acting on behalf
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of them, or any of them, are perpetually enjoined from
engaging 1n zny concerted plan of achion hawing as its
PUErDOSE fché securing to defendants, or any of them, their
successors, transierees, OF ngsignees the exclusive right
4o service stitching requirenents of any nanufacturer or
joober engaged in the menufacture and cale in interstate

commerce of women's sportswear, or to immose any cum-

pulsory method of allocating among the defendants the

93

stitching requirements of guch jobbers and manufacturers,
or to maintain or fix the prices to be paid the de-

fendants for the stitching of women's gportswear.

lam . McCarthy
tes Listrict Judge

A-28



Case 1:19-mc-91219-ADB Document 1-1 Filed 05/21/19 Page 29 of 237

UNITED STATES v. MINNESOTA MINING AND MANUFACTURING COMPANY, ET AL.

Civil Action No. 8119
Year Count 2 Judgment Entered: 1950

Year Count 1 Judgment Entered: 1950
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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACEUSETTS
CIVIL ACTION NO. 8119

UNITED STATES OF AMERICA
v.

MINNESOTA MINING AND MANUFACTURING COMPANY,
BEHR -MANNING CORPORATION, TEE CARBORUNDUM
COMPANY, ARMOUR AND COMPANY, DUREX ABRASIVES
CORPORATION, and THE DUREX CCRPORATION

TINAL DECREE
September 13, 1950

WYZANSKT, D. J.

Thig cause having come on to be heard on Count 2 of the
Amended Complaint and Answers thereto and the evidence presented on
behalf of all parties and having been argﬁed by counsel and fully con-
sidered by the-Court, it is heredby

ORDERED, ADJUDGED, ané DECREED that:

1. Ag used in this Decree:

"A Day" means ten wesks after entry of this Decree,

unless within the period allcwed by lew an appeal shall be taken to

' meens ten weaks after that

the Supreme Court, in which event "A day'
Court sends its mandate to thi; Court.

"B Day" means ten weeks after "A Day".

"C Day" means twenty wecks after "A Day".

"Anerican manufacfuring defendants" means Armour
and Company, The Behr-Manniné Cerporation, and Minnesota Mining and
Menufacturing Company, The Carborundum Company.

"Durex" means The Durex Corporafion.

"Durex manufacturing subsidiaries"” meens Durex

Abrasives, Ltd., Canadian Durex Abrasives, Ltd. and Durex Schleifmittel,

G. n. b. H.
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"Durex subsidiaries” means both Durex manufacturing
subsidiaries and all other subsidiaries of Durex in the United States
or in foreign countries including, for example, Australian Durcx Pro-
ducts Pty. Ltd. Durex Sociedad Anonime Comercial e Imdustrial and Durex
Lixas e Fitas Adesivas, Ltd.

"Export Company" means Durex Abrasives Corporation.

"Export Compeny subsidiaries” mecns all subsidiaries
of the Export Company, including, for example, Abrasifs Durex, S. A.
France and Durex de Mexico, S. A.

2. Defendants violated secticn 1 of the Sherman Act, 15 U.S.C.
§1, in combining in agreements under which defendants or some of them
organized and operated Durex and Durex subsidiaries, entered into the
mgin patent agrecment of May 23, 1929 [Ex. G1l], granted licenses and
took other action pursuent thereto, and made sundry temporary and perm-
anent agreements for various areas, including, for example, markets
affiliated with the British EZmpire, Australia, Hew Zealand, and various
Buropean countries, whereby, for e commission or otherwise, Durex or

2x subsidiaries supplied coated abrasives menufactured in part or
in whole in foreign nations. By these agreements and actions under-
taken by one or nore of the defendants, pursuant to the combination of
all defendants, all defendents conspired in restraint of trade and
comerce in coated abrasives with foreign nations.

3. Defendents and all persons and corporations acting on be-
half of them arz enjcincd from conspiring to restrain trade and com-
nerce in coated abrasives with forcign nations end from pervicipating
in practices having the purpose or cffect of continuing or remewing
any of the violations described in parcgraph 2 hereof. In perticuler
they are enjoined from any Jjoint action by two or more Amcrican manu-
facturers to establish or operate factories in foreign nations to
supply cozated abrasives.

L. The agreements summarily described in paragraph 2 are

adjudged illegal and are canceclled. Before B day defendants shall file

2
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in Court a statemcnt listing the agreements so adjudged and reciting
the action taken to cancel those agrecments.

5. The American menufacturing defendants and the Export
Company acted unlawfully in assigning foreign patents, granting
licenses to manufacture thersunder, and circulating manufacturing
know-how and like technical monufacturing informotion to Durex and
Durex subsidiaries. Such actions are adjudged illegel. Before B day
Durex and Durex subsidiaries shall transfer all such patents and licensés.
to the original transferer ér its successor corporation without compen-
sation; and shall file in Court a statcment listing the patents and
licenses affected by this paragraph and reciting the action taken to
comply with the directions given in this paragraph.

6. In so far as the American menufachuring defendents assigned
to Minnesota their foreign patents relating to weterproof sandpaper, to
Carboru;dum their foreign patents relating to discs, to Behr-Manning
their forzign patents relafing to electrocbated sandpaper and to Armour
their foreign patents relating to heat-treated garnet abrasives they
-aqted in violation of section 1 of the Sherman Act. Before B day the
present transfereecs of those patentc shall transfer back all such
patents to the original transferars or their succesgsor corporations
without compensation and shall file in Court a statement listing the
patents, if any, effected by this paragraph and reciting the action
taeken to comply with the directions given in this paragraph.

T. Defendants actcd unlawfully in ellowing Durex and Durex
manufecturing subsidiaries to use trade-merks and brand name regis-
trations which nacd been origigated by or were similar to the trede-
marks and brand neme rogistrafions which were or z.¢ used by the
Anmerican manufacturing defendonts and the Bxport Company. Before B
day Durex and Durex subsidiaries shall transfer all their tradc-marks
and brand naume fegistrations to the Export Company without compensa-
tion and shall file in Court a statement listing the marks and regis-
trations affected by this paragreph and reciting the action taken to
comply with the directions given in this paregraph.

3
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8. Beforc C dai- the Americon monufacturing defendants and
Durex shall file in Court a proposed plan or series of plans whereby
(a) Durex shall be dissolved, (b) the creditors of Durex shall be pro-
tected, (c) each of the Durex menufacturing subsidiaries shall be dis-
solved or transferred to one but not more than one of the American manu-
facturing defendants or trénsferred to a party outside this case (pro-
vided that in no event shall the party to which Canadian Durex Abrasives,
Ltd. is transferred elso be the transferce of Durex Abrasives, Ltd. or
Durex Schleifﬁittel, G. m. b. H. end further provided that in no event
shall the party to which Durcx Abresives, Ltd. is transferred also be
the transferee of Durex Abrasives, Ltd. or Schleifmittel, G. m. b. H.
and further provided that in no event shall the party to which Durex
Abrasives, Ltd. is transferred also be the transferee of Canadian Dur-
ex Abrasives, ILtd. or Durex Schleifmittel. G. m. b. H.), (d) each of
the Durex subsidiaries which is not a Durex manufacturing subsidiary
shall be dissolved‘br transferred to the Export Company or to one or
more of the American manufacturing defendants or to other parties, and
(e) the remaining assets of Durex and the assets of any of its subsidi-
‘aries which are to be dissolved shall be distributed fairly and equitably
and in a manner that negates fhe probability of an unlewful monopoly or
restraint of trade.

8. Before B day the Export Ccumpany and the American manufacturing
defendants shall cnter into agreements thet (2) allow any member to with-
draw from the Export Company and to receive the eppraised value of its
shares and to withdraw from &ll obligations under tho Export Agreement
of May 23, 1929 at any time within two years after A day or at any time
thereafter upon giving one year's written notice and (b) provide that
the Export Company shall not discriminate in price between a distributor
in e foreign nation eand an exporter in the United States who offer to
maintain substantially equivalent forcign sales offices, fofeign stocks
of coated abrasives and forelgn promotional services,

10. Nothing in this Decrec shall be construed to prohibit any
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American manufacturing commany from taking action apart from a combina-
tion or conspiracy with others and without monopolistic purpose or
effect (a) to abandon in whole or in part its export trade to foreign
nations or (b) to establish and operate factorics in foreign nations to
supply foreign markets.

11. Defendants shall pay costs.

12. Jurisdiction of this cause is retained for the purbosos of
enabling any of the parties to this Decree to apply to the Court at any
time for such furthcr orders and directions as mey be appropriate for
the correction: construction or carrying out of the Decree, (and in
particular for modifying, surplanting or carrying out any plens of dis-
solution or transfer contemplated by paragraph 8) or for the change of
the Decree in the light of legislative, judicial or factual developments.

13. Pursuant to F.R.C.P. 5%, this Court having determined that
there is no just reason for delay directs entry of this as a final judg-
ment upon Count 2 of the Amended Complaint.

14, The aforesaid paragraphs of this Decree shall impose no

\obligation on defendants before A day.

Charles E. Wyzenski, Jr.
United States District Judge
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IN THE
UNITED STATES DISTRICT CCURT

FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,
Plaintiff,

Civil Action
No. 8119

v

MINNESOTA MINING AND MANUFACTURING
COMPANY, BEHR-MANNING CORPORATION,
THE CARBORUMDUN COMPANY, ARMOUR
AND COMPANY, DUREX ABRASIVES COR-
PORATION ~nd THE DUREX CORPCRATION,

Filed November 6, 1950

N N Nt S e’ et e et et gl et e s

DetTendonts.

FINAL, JUDGMENT AS TO CCQUNT ONE

The plaintiff, United States of America, heving filed its
amended complaint herein on July 5, 1949; the defendants having appeared
and filed their separate answers to Count One of the amended complaint
denyingbany violation of law; Count Two of the amended complaint having
been tried and final judgment having been entered thereon on September 13,
1950; and the plaintiff and gaid defendants, by their respective attorneys
herein, having severally consented to the entry of this Final Judgment as
to Count One without trial or adjudication of any issue of fact or law |
herein, and without admission by any party in respect of any such issue,

NOW, THEREFORE, before any testimony or evidence has been taken

herein, and without trial or adjudication of any issue of fact or lav herein,

and upon consent as afores~id of all of the parties hereto,
IT IS HEREBY CRDERED, ADJUDGED AND DECREED as to Count One of
the amended complaint as follows:
T
‘This Court has Jjurisdiction of the subject matter hereof and of‘

all perties hereto. Count One of the amended complaint states & cause of
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action against the defendants under Sections 1 and 2 of the Act of Congress
of July 2, 1890, entitled "An Act to Protect Trade and Commerce against

Unlewful Restraints and Monopolies," as amended.

II
For purposes of this judgment,

A. "Minnesota" mecns the défendant Minnesota Mining and
Menufacturing Compsny, a corporation organized and
existing under the laws of the State of Delaware;

B. "Behr-Mznning" mesns the defendant Behr-Menning
Corporation, a corporation organized and existing
under the laws of the State of Massachusetts;

C. "Carborundum" means the defendant The Carborundum
Company, a corporation organized and existing under the
lews of the State of Delaware;

D. "Armour" means the defendant Armour and Company, a corporation
organized and existing under the laws of the State of Illinois;

E  "Defendants" means Minnesota, Behr-Manning, Carborundum and
Armours; \

F. "Costed Abrasive Products" meens any non-rigid abrasive or
polishing article which combfises a Tlexible sheet or sheetlike
backing to one or both surfaées of which there is attached by
an adhesive a costing of one or more léyers of abrasive or
polishing grain, including rigid or non-~rigid abrading or polish-
ing articles mede therefrom to be used for ebrading or polishing
purposes; ‘

G. '"Defined Patents" meéns United States letters patent, patent
applications and rights under letters patent, as follows: |
(1) 211 letters patent, rights under letters patent, and

applications for letters patent, now owned or controlled
by eny of the defendants, snd all letters patent which

may issue on or result from said apolications,

-2
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(2) all letters vpatent, rights under letters patent, and
applications for letters patent, issued to, acquired,
or filed by, any of the defendants during the five
years following the dete of the entry of this Judgment,
and all letters patent which may issue on or result
from said applications,

(3) all divisions, continuances, reissues, or extensions
of the patents and applications described above in
clauses (1) and (2),

relating to Coated Abrasive Products and eny method, meterial, equipment

or process involved in the production or manufacture of Coated Abrasive

Products.

11T

The provisions of this Judgment appliceble to any defendant shall

rpply to such defendant, its successors, subsidiaries, assigns, officers,
directors, agents, employees &end all other persons acting or claiming to

act under, through or for such defendant.

v

Eéch of the patent license and cross license agreements relating
in whole or in pert to Coated Abrasive Products or any method, material,
equipment or process involved in the production or manufacture of Coated
Abrasive Products, to which any of the defendants is presently a party as
| licensor, including, but without limitation, the following agreements, is
hereby terminated and canceled in ifs entirety; and each of the defendants
is hereby enjoined and restrained from the further performance or enforce-
ment of any of said-agreements, or from entering into, adopting, adhering
to, or furthering any agreement, arrangement, or course of conduct for the
purpose or with the effect of maintaining, reviving or reinstating any of
_8said eagreements:

A. the Patent License Agreements Relating to Waterproof

Sandpaper, dated as of June 1, 1949, between Minnesota,

-3~
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as licensor, and Armour, Behr-Manning, end Carborundum,
as licensees, respectively;
the Patent License Agreements Relating to Electro-
coated Sandpaper between Behr-Manning, as licensor, and
(1) Minnesota, as licensee, dated September 19, 1932,
(2) Armour, as licensee, dated October 13, 1932, and
(3) Carborundum, as licensee, dated January 11, 1933,
each as amehded by letter dated May 19, 1948;
the licenses granted by the Spraying Agreement dated
December 6, 1935 between Armour, Behr-Manning, Carborundum
and Minnesota;
the licenses granted by the Mechanical Orienting Agreement‘
deted March 6, 1936 between Armour, Behr-Manning, Carborundum
and Minnesota;
the Cross License Agreements dated as of Morch 17, 1943,
as modified as of October 1, 1945, by and between Mimmesota
and Armour, Minnesota and Behr-Manning and Minnesota and.
Carborundum, Armour and Behr-Mamnning, Armour and Carboruﬁdum,
and Behr-Manning and Carborundum, respectively;
thé license agreements entered into by the defendants pur-
suant to said Cross License Agreements, aé follows:
(1) +the Adhesive TreatmentlLicense Agfeements between
Behr-Manning, as licensor, and
(a) 4Armour and Minnesota, as licensees, respectively,
dated January 1, 194k,
(b) Carborundum, as licensee, dated Mey 1, 1945,
(¢c) Midwest Abrasive Compeny, as liceﬁsee, dated
September 12, 1946
(2) the license sgreements under United States Letters
Patent No. 2,358,724, dated as of January 1, 1945,
between Behr-Manning, as licensor, and Armour,

Carborundum and Minnesota, as licensees, respectively;

b
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(3) the license agreements under United States Letters
Patent No. 2,236,208, between Carborundum, as licensor,
end
(a) Minnesota, as licensee, dated August 1, 1959,-‘

(b) Armour, as licensee, dated February 1, 1930,
and
(¢) Behr-Manning, as licensees, dated August 1, 1949,

(L) the license agreements under Upnited States Letters
Patent No. 2,430,099 between Carborundum, as licensor,
and
(a) Minnesota, as licensee, dated November 1, l9g8,

(b) Armour, as licensee, dated M:rch 23, 1950,
(c) Behr-Manning, as licensee, dated November 1,
1948; and
- (d) Mid-West Abrasive Company, as licensee, dated
March 24, 1950;

(5) the license agreemsnts under United States Letters
Patent No. 2,391,731 between Minnesota, as licensor,
and
(a) Carborundum, as licensee, dated August 1, 1946, and
(b) Behr-Menning, as licensee, dated September 1, 1948,

 ang

(6) the liéense agreements under United States Letters Patent
Nos. 2,184,806, 2,302,711 and 2,333,035, dated as of
October 1, 1945, between Behr-Manning, as licensor, and

Armour and Carborundum, as licensees, respectively.

V')
Each defendant is hereby ordered and directed:
A. In so far as it now has or may acquire the power or authority
to do so, to issue to any applicant (inciuding any other defend-

ant) making written request therefor a non-exclusive and
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unrestricted license or sublicense to make, use and vend

Coated Abrasive Products under any,‘some or all of the

Defined Patents, igcluding those presently owned or con-

trolled by defendents as listed in Schedule "A" attached

hereto, witﬁout any condifion or restriction whatsoever,
except that:

(1) a reasoﬁable and non-discriminatory royalty may be
charged and collectea;

(2) reasonaﬁlé provision may be made for periodic inspec-
tion of thé'books and records of the licensee by an
independent auditor who may report to the defendant
licensor only the amount of the royalty due and payable
and no other information;

(3) the license may be non-transferable;

() reasonable provision may be made for cancellation of
the license upon failure of the licensee to pay the
royalties or to permit the insvection of its books
and records as provided in Paragraph A of this

“Section V;

(5) the license must provide that the ;icensee may cancel

the license at eny time by giving thirty (301 days'
‘notice in writing to the licensor.

B. Within thirty (30) days after the date of application,
issuance or acquisition of any of the Defined Patents, to
advise.this Court and the Attorney General, in writing, of
the number and date of such epwvlication, issuance or
acquisition.

C. Upon any application for a license in accordancé with the
provisions of Paragraph A of this Section V, the defendant
to whom such application is made.shall advise the epplicant
of the royalty it deems reascnable for the Defined Patent or

Patents to which the application pertains. If the defendant

6
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and the applicant are unable to agree upon what constitutes
a reasonable royalty, the defendant may apply to this Court
for a determination of a reasonable royalty, giving notice

thereof to the applicant and the Attorney General, and shall

make such application forthwith upon request of the applicant.

In any such proceeding the burden of proof shall be upon the
defendant to whom application is made to establish, by a fair
preponderance of evidence, a reasonable royalty, and the
Attorney General shall have the right to be heard thereon.
Pending the completion of any such court proceeding, the
applicant shall have the right to make, use and vend under
the Defined Patent or Patents to which its application per-
tains, without the payment of royalty or other compensation,
but subject to the following pfovisions: Such defendant may,
with notice to the Attorney General, apply to the Court to
fix an interim royalty rate pending final determination of
vhat constitutes a reasonable royalty. If the Court fixes
such interim royalty rate, a license shall then issue pro-
viding for the periodic payment of royalties at such interim
rate from the date of the making of such application by the
applicant; and whether or not such interim rate is fixed, any
final order may provide for such readjustments including

retroactive or diminished royalties as the Court may order

after final determination of a reasonable and non-discriminatofy

royalty.
Each license granted pursuant to this Section V shall provide

that the licensee may at any time, without revoking or sur-

rendering its license, dispute the validity, scope or enforce-

ability of any of the patents under which the license is

granted, and this judgment shall not be construed as importing

any validity or value to any of such patents.
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Vi
Each defendant is héréby énjoined and restrained from!

A Making any disposition of any of the Defined Patents which
deprives it of the power or authority to issue licenses or
sublicenses required by Paragraph A of Section V unless it
sells, transfers or assigns such Defined Patents and requires,
as a condition of such Bale;, transfer or assignment that the
purchasér, transferee, or assignee thereof shall observe the
proviéions of Section V of this judgment with respect to the
Defined Patents so acquired and the purchaser, transferee or
assignee shall file with this Court, prior to the conswmma -
tion of said transaction, an undertéking to be bound by the
provisions of Section V of this Judgment with respect to the
Defined Patents so acquired.

B. Acquiring any license, sublicense, grant of immunity or
gimilar right under eny Defined Patent to make, uée anq vend
Coated Abrasive Products, unless such license,.sublicense, )
grant of immunity or similar right is nbn-exclusive and con-
tains a provision that throughout its life the licensor will
make available an equivalent license, sublicense, érant of
immunity or similar right to any third person requesting
the same, on terms and conditions at least =8 favorablé as

those accorded to said defendant.

VII
Each defendant is hereby ordered and directed, on written request,
to furﬁish‘to any licensee at the time of granting a license under Paragravh
A of Section V of this judgment, upon payment of a purely nominal charge
therefor, a written manual or manuals describing all the methods, processesp,
materiaISjand equipment.then currently used by it in commercial production
or manufacture under the Defined Pmtents under which such applicént is

 licensed. Any such manual or manuals so furnished to a licensee shall be

-8~
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maede aveilable to all prior licensees under the seme Defined Patents, ex-
cepting the other defendants herein. In the event eny such licensee shall
find the information set forth in any such manual inadequate to enable success-
ful utilization by that licensee of any of the methods, processes, materials

or equipment described therein, and such licensee shall so inform in writing
the defendant con;erned, then such defendant is ordered and directed to fur-
nish promptly, at the actual cost thereof to the defendant, such additional
written information or technical assistance &s shall be reasonably necessary
to the successful utilization thereof. Any such additional written infor-

mation shall be made available to all other licensees under the same Defined

Patents, excepting the other defendants herein.

VIII
Subject to the provisions of Section VII of this judgment, each
defendant is hereby enjoined and restrained from furnishing to any othér
defendant technical information relating to the production or manufacture
of Coated Abrasive Products or methods, equipﬁent, materials and processes
to be used in the menufacture thereof, unless 1t furnishes éuch technical
information to any other menufacturer of Coated Avrasive Products upon

reasonable and non-discriminatory terms and conditions.

- IX
Each defendant is hereby enjoined and restrained from entering
into, adheriﬁg to, maintaining or furthering any combination, conspiracy,
contract, agreement, understanding, plan'or program, directly or indirectly,
with any other manufacturer of Coated Abrasive Products: |
A. To fix, maintain, stabilize, determine or adhere to prices,
discounts, customer classifications or other terms or conditions
for the sale of Coated Abrasive Products;
B. To limit, restrict, prevent or restrain any manufacturer of
Coated Abrasive Products from making or selling any %inds,
types, sizes, styles, or grades of Coated Abrasi;e Products,

or from manufacturing or producing any Coated Abrasive Products
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according to any standards or svecifications,

X
Nothing contained herein shall be deemed to adjudicate, determine,
or affect the legelity or i1llegality of any zgreement involving relationships

solely between:

A. A defendant and its subsidiaries;

B. A defendant or its subsidiaries and its parent;
C. Subsidiaries of eny defendant end their subsidiaries.
XI

For the purpose of securing cqmpliance with this judgment and for
no other purpose, duly authorized representatives of the Department of Justice
shall, upon written request of the Attorney Generzl, or an Assistant Attorney
General, and on reasonable notice to any defendant, ﬁade to its principal
office, be permitted subject to any legally recognized privilege, (1) access
during the office houré of sgid defendant to all books, ledgers, asccounts,
correspondence, memoranda, and other records and documents in the possession
or under the control of said defendant relating to any'matters contained in
this judgment, and (2) subject to the reasonable convenience of said defend-
ant and withouﬁ restraint or interference from it to interview officers or
employees of s2id defendant, who may have counsel present, regafding any
such matters, and (3) upon request the defendant shall submit such reports
in writing to the Department of Justice with respect to matters. contained
in this judgment as may from time to time be necegsary to the enforcement
of this judgment. No informetion obtained by the means provided in this
Section XI shall be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of such
Departmgnt, except in the course of legal proceedingé to which the United
States is a party for the purpose of securing compliance with this judgment

Or as otherwise required by law.
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3

XII

Jurisdiction is retained for the purpose of enabling any of the
parties to this judgment to apply to this Court at any time for such
further orders and directions as may be necessary Or appropriate for the
construction or carrying out of this judgment or for the modification or-
termination of any of the provisions thereof, and for the purpose of the
enforcement of compliance therevith and the punishment of violations
thereof .
Dated: Boston, Mass

. November 6, 1950

/s/ Wyzanski

United States District Judge

‘ We hereby consent to £he entry of the foregoing Final Judgment:

For the Plaintiff:

: WM. AMORY UNDERHILL "~ SIGMUND TIMBERG
Acting Assistant Attorney General Special Assistant to the
' : : Attorney General

GEORCGE GARRITY GEORGE W, WISE
United States Attorney '

MARCUS A. HOLLABAUGH EDWIN H. PEWETT

GERALD J, McCARTHY . HAROLD D. COHEN
Special Assistants to the
Attorney General

JOEN T. KELLY
Attorneys for Plaintiff

-11-
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For the Defendants:

For Defendant Minnesota Mining and Manufacturing Company

Charles M. Price

John L. Connelly

Robert C. Keck
Its Attorneys.

For Behr-Manning Corporation

George Link, Jr.
' Its Attorney.

For The Carborundum Company

H. Struve Hensel

© William S. Gaud, Jr.

Edgar C. Morrison
Its Attorneys.

For Armour and Company

George E. Leonard, Jr.
Its Attorney.
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SCHEDULE "A"

Defined Pntents Owned or Controlled by the Defendants.

Patent No.

ARMOUR AND COMPANY PATENTS:

1,991,645
1,994,263
2,050,212

2 347, o)

Dzted

Feb. 12, 1935
March 12, 1935
Aug. L4, 1936

April 25, 194k

BEHR-MANNING CORPORATION PATENTS:

1,987,467
2,027,087

Reissue 20,660

Original 2,027,307)

2,027,308
2,027,309
2,082,182

Reissue 21,852

Original 2,123,581)

2,124,055
2,130,753
2,136,150
2,173,129
2,173,130
2,173, 79
2,175,073
2,18k, 856
2,197,741
2,198,766
2,199,752
2,209,715

2,209,716

Jen. 8, 1935
Jan. 7, 1936

.Jan..7, 1936

Jan. T, 1936
Jan. T, 1936
June 1, 1937

July 12, 1938

July 19, 1938
Sevt. 20, 1938
Nov. 8, 1938

Sept. 19, 1939

Sept. 19, 1939

Sept. 19, 1939
Oct. 3, 1939
Dec. 26, 1939
April 16, 1940
April 30, 1940
May 7, 1940
July 30, 1940

July 30, 1940

Inventor/s

Woodward
Woodward
Rizor

Colt

Crupi
Buckner

Schact

Schact
Schact
Schact

Anderson

Courtney -
Baker
Oglesby

Oglesby

- Oglesby

Oglesby
Amstuz

Oglesby

" Boucher

Gallagher
Oglesby
Crupi

Crupi
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patent No.

2,217,247

2,217,525
2,239,828
2,2&5,301
2,279,361
2,267,837
2,288,624
2,288,625
2,292,991
2,29k, 06k

2,302,711

2,305,157
2,307,232
2,318,570
2,318,571
2,322,156
2,328,571
2,333,03k

2,333,035
2,339,208
2,358,724
2,370,636
2,375,813
2,375,681k
2,376,342
2,376,343
2,&03;018
2,456,985
2,463,2h1

Dated

Oct. 8, 1940

Oct. 8, 1940
April 29, 1941
June 10, 1941

Anril 14, 1942

June 30, 1942

July 7, 19he
July 7, 1ok2
Aug. 11, 1942
Aug. 25,.1942

July 24, 1942

Dec. 15, 1942
Jan. 5, 1943

May 4, 1943
May 4, 1943

June 15, 1943
Sept. T, 1943
Oct. 26, 1943

Oct. 26, 1943
Jan. 11, 194k
Sept. 19, 194k
March 6, 1945

May 16, 1945

Moy 15, ‘1945

May 22, 1945
May 22,/l9h5
July 2, 1946

Dec. 21, 1948

‘March 1, 1949

Inventor{s

(Walker
(Burns

Oglesby
Oglesby
Schact
Amstuz
Smyser
Holmsten
Holmsten
Crompton
Amstuz

(Oglesby
(Strain

Nem
Oglesby
Carlton
Carlton
Oglesby
Oglesby
(Oglesby

(Reilly
(Gilvert

. Oglesby

Ban der Pyl

Manchester
Carlton
Oglesby
Oglesby
Carlton
Carlton
Oglesby
Oglesby

Carlton
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Patent‘No.
2,463,242
2,485,765

Dated
March 1, 1949

Oct. 25, 1949

BEHR-MANNING CORPORATION PATENT APPLICATIONS:

733,61k
761,750

March 10, 1947

July 18, 1947.

THE CARBORUNDUM COMPANY PATENTS:

l,9hl,§62
1,944,898
1,988,065
1,989,742
1,994,283
2,015,658
2,033,991

2,035,521
2,049,535

2,050,992

2,053,360
2,053,361
2,059,583

2,071,549

Reissue 21,552 )
Original 2,078,831)

2,082,916
2,097,806
2,108,645

2,111,006

Jan. 2, 193k
Jan 30, 1934
Jan. 15, 1935
Feb. 5, 1935
March 12, 1935
Oct. 1, 1935

March 17, 1936
March 31, 1936
Aug. b, 1936

Avg 11, 1936
Sept. 8, 1936
Sept. 8, 1936
Nov. 3, 1936

Feb. 23, 1937

April 27, 1937

June 8, 1937
Nov. 2,1937-
Feb. 15, 1938

March 15, 1938

Inventor/s

Carlton

Oglesby

Waterfield

(Webber
(Tinmer

Tone

McKee
Wooddell
Davis
Martin
Bezzenberger

(Melton
(Benner

(Benner
(Melton
(Kirchner

(Benner
(Kirchner
(Melton

. Aqst

(Benner
(Melton

 (Benner

(Melton

(Jackson
(Kirchner

Mahlman

(Benner
(Melton

Stratford
Weidrich
Bryant

Robie
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2,111,272
2,115,90k

2,12h,666
2,128,905
2,128,906
2,128,907

2,128,966

2,129,661

2,129,954

2,130, 19k

- 2,138,802

2,141,658

2,152,392

2,179,487

2,184,348
2,187,624

2,187,743

2,191,827

2,194,253

2,104,472

2,201,19k

Dated
March 15, 1938
May 3, 1938
July 26, i938

Sept. 6, 1938
Sevt. 6, 1938
Sept. 6, 1938

Sept. 6, 1938
Sent. 13, 1938

sept 13, 1938

Sept. 13, 1938
Dec. 6, 1938
Dec. 27, 1938

‘March 28, 1939

Nov. 14, 1939

Dec. 26, 1939

Jan. 16? 1940

Jan. 23, 1940

Feb. 27, 1940

‘March 19, 1940

Merch 26, 1940

May 21, 1940
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InVentorZs

Paulson
Bryant

(Benner
(Melton

(Benner
(Melton

(Renner
(Melton

(Benner
(Melton

Robie
Ball
(Martin
(Upper
(Aust
Robie
Robie
(Melton

(Benner
(Kirchner

. Tone

(Benner
(Robie

(Kirchner
(Melton
(Benner

(Melton
(Benner
(Kirchner

(Kirchner
(Wooddell

(Benner
(Melton

(Benner
(Melton
(Kirchner
Jackson
(MMelton

(Benner
(Kirchner
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2,201,195

2,201,196
2,205,276
2,209,059
2,209,07h
2,215,210
2,219,853
2,223,392
2,224,009

2,225,871

2,225,937
2,227,200

2,229,490

2,233,175

2,250,119

2,252,587

2,254,016
2,254,531
2,255,294

2,27h,726
2,276,328

2,277,520
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Dated

May 21, 1940

May 21, 1940
June 18, 1940
July 23, 1940
July 23, 19%0
Sept. 17, 1940
Oct. 29, 1940
Dec. 3, 1940
Dec. 3, 1940

Dec. 2}4') 1915’0

Dec. 2,4‘, 19,4'0
Dec. 31, 19%0
Jan. 21, 1941

Feb. 25, 1941

July 22, 1941

Aug. 12, 1941

Aug. 26, 1941
Sept. 2, 1941
Sept. 9, 1941

March 3, 19h2

March 17, 1942

March 24, 1942

IgzgntorZs
(Melton
(Benner
(Xirchner
Williamson
Robie
Kirchner
Dahlstrom
Dahlstirom
Tone
Smith
Aust

(Melton
(Kirchner

Willizamson
Robie

(Benner
(Melton
(Kirchner

(Melton
(Benner

Williamson

(Tone
(Martin

(Melton
(Benner
(Kirchner

(Kirchner
(Melton
(Bennex

(Melton
(Benner
(Kirchner

Melton
(Melton
(Benner

(Kirchner

(Martin
(Foss
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2,280,852
2,286,208
2,288,649
2,298,318

2,309,305

2,317,650
2,320,139
2,321,k22
2,324,426
2,324, ko7
2,327,218
2,337,445
2,339,500

2,349,365

2,350,861

2,351,716
2,366,926
2,378,025

2,402,183
2,410,506

2,412,599
2,430,099

2,431,035

2,431,258
2,445,807

2,452,793

Dated.
April 28, 1942
June 16, 1942
July 7, 19k2
Oct. 13, 1942

Jan. 26, 1943

April 27, 1943
May 25, 1943
June 8, i9h3
July 13, 1943
July 13, 1943
Aug. 17, 1943
Dec. 21, 1943
Jan. 18, 194k

May 23, 1oLk
June 6, 1oLk

June 20, 194k
Jan. 9, 1945

June 12, 1945
June 18, 1946
Nov. 5, 1946

Dec. 17, 1946
Nov. bk, 1947

Nov. 18, 1947

Nov. 18, 1947

July 27, 1948

Nov. 2, 1948
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Invéntor/s
Robie
Kirchnér
Rovie
Stratford

(pahlstrom
(Horne

Stratford
Kirchner
Robie
Robie
Robie
Robie
Buell
Martin

(Martin

(Aust

(Argy
(Foss

Smith
Melton

(Melton
(Thompson

(Rove
(Goepfert

(Kirchner
(Ball

Buell
Bradley

(Goepfert
(Buell

Kirchner

(Summers
(Corse

Robie
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2,457,256

2,468,056

2,490,231

2,497,469

THE CARBORUNDUM CONPANY PATENT APPLICATIONS:

_Dated
Dec. 28, 1948
Aéril 26, 1949
Dec. 6, 1949

Feb. 1k, 1950

142,520
186,052
345,59%

469,232
559,429
610,479 1/2

758,282

MINNESOTA MINING AND MANUFACTURING COMPANY PATENTS:

Feb. 4, 1950
Sept. 21, 1950
July 15, 19ko

Dec.-16, 1942

Oct. 19, 19kk

Auvg. 13, 1945 °

July 1, 1947

2,013,925
2,025,2k9
2,030,743
2,169,277
2,176,9k2
2,186,001

2,188,341

2,197,629
2,202,765
2,219,263

2,219,278

Sept. 10, 1935
Dec. 24, 1935
Feo. 11, 1936
Avug. 15, 1939
Oct. 2k, 1939
Jan, 9, 1940

Jan. 30, 1940

April 16, 1940
May 28, 1940
Oct. 22, 1940

oct. 22, 1940
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Inventor/s
(Melton
(Benner

(Kirchner

(Goepfert
(Robie

(Robie
(Ball

Robie

(Foss
(Buell

(Goepfert
(Canfield

(Tone
(Martin

Robie
Robie
(Melton
(Benner

(Kirchner

(Robie
(Mahlman

Okie
Shuey
Carlton
Okie
Redman
Bartling

(Elbel
(Seebach

Bartling
Guth
Okie

Okie
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2,220,140
2,226,553
2,230,934

2,236,597
2,248,064

2,248,553

2,269,415
2,269,416

2,281,558
2,287,060
2;307,&61
2,310,935

2,314,340

2,314,349

2,3k7,662

2,357,335

2,357,348

2,357,350
2,357,823

2,358,313
2,371,605

2,386,780
2,391,731

Dated
Nov. 5, 1940
Dec. 31, 1940

Feb, b, 1941

April 1, 1941

July 8, 1941
July 8, 1941

Jan., 6, 1942
Jan., 6, 1942

May 5, 1942
June 23, 1942
Jen, 5, 1943
Feb. 16, 1043

March 23, 1943

March 23, 1943

May 2, 194k

Sept. 5, 19kk
Sept. 5)_ 19]"‘1"
Sept. 5, 194k
Sept. 12, 1oLk

Sept. 19, 19ouk

March 20, 1945

Oct. 16, 1945

Dec. 25, 1945

-8~
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Inventor/s

Bartling
Cross

(Carlton
(Oakes

Hatch

(Carlton
(Miller

(Carlton
(Miller

(Netherly
(Anderson
(Cross
(Netherly
(Anderson
(Cross
Cross
Oakes

Guth

(Carlton
(Oakes

(Brown
(Clarke

Guth

(Carlton
(Oakes

(Bugler
(Oakes

(fetherly -

(Cross
(Anderson

Oakes

(Hatch
(Clarke

Brown

(Carlton
(Miller

Cross

(Miller
(Reidesel
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Patent No.

2,405,191
2,41 L7k
2,492 143

Dated
Avg. 6, 1946
Jen. 21, 1947

Dec. 27, 1949

Filed 05/21/19 Page 55 of 237

Inventor/s

Davis
March

(Gipple
(Sindt

MINNESOTA MINING AND MANUFACTURING COMPANY PATENT APPLICATIONS:

433,028
51k ,982
643,730

757,929
34,804

39,567
40,42k
hj,528

44,233
60,772
85,322
89,155
128,298

128,299

131,072
160,752

169,756

172,102

March 2, 1942
Dec. 20, 1943

Jan. 26, 1946

June 28, 1947

June 23, 1948
July 19, 1948
July 23, 1948
Auvg. 10, 1948

Avg. 13, 1948
Nov. 18, 1948
April 4, 1949

April 22, 1949

_ Nov. 19, 1949

‘Nov. 19, 1949

Dec. 5, 1949
May 8, 1950

June 22, 1950

Juiy‘s, 1950

Carlton
Nestor

(Frigstad
(Clarke

Nestor

(Cross
(Netherly

(McNamara
(Kugler

(Frigstad
(Dahl

(Cross
(Netherly

" Frigstad

Liedl et al,
Heasley
Nestor

(Alsted
(Frigstad

(Reidesel
(Frigstad

Reidesel
Kuzma et al,

(Cross
(Netherly

Kuzma et al.

A-55



Case 1:19-mc-91219-ADB Document 1-1 Filed 05/21/19 Page 56 of 237

UNITED STATES v. BOSTON MARKET TERMINAL CO., ET AL.

Civil Action No. 6070
Year First Final Judgment Entered: 1951

Year Second Final Judgment Entered: 1953
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Boston Market Terminal Co., et al., U.S. District Court, D. Massachusetts,
1950-1951 Trade Cases 162,927, (Oct. 8, 1951)

Click to open document in a browser

United States v. Boston Market Terminal Co., et al.
1950-1951 Trade Cases {[62,927. U.S. District Court, D. Massachusetts. No. 6070, Dated October 8, 1951.

Sherman Antitrust Act

Consent Decree—Transportation and Sale of Fruits and Vegetables—Restrictive Practices and
Agreements in the Use of Terminal and Transportation Facilities Prohibited—Contingent Provision.—A
government civil action charging a fruit and vegetable terminal, its members, and a railroad with restraining and
monopolizing the transportation and sale, at the wholesale level, of fruits and vegetables is terminated by the
entry of a consent decree. The terminal is enjoined from refusing to admit as a member any person desiring to
act as a receiver, except upon the grounds that the applicant is not financially responsible or the facilities of the
terminal are inadequate; enjoined from acting as a receiver or engaging in any business activity other than that
presently conducted by it; and ordered to cancel a provision of a lease contract with the railroad and to make
every reasonable effort to maintain space and facilities on property of the railroad adequate to accommodate
additional members. The members are enjoined from entering into any agreement with any other defendant or
any other person to use or refrain from using any specified type of transportation. The terminal and its members
are enjoined from requiring any member to direct the shipment of any produce of such members to the terminal,
restraining the right of any member to engage in any type of business activity outside the terminal, and requiring
the payment by any member of any charge which is discriminatory in favor of one member against another; from
entering into any understanding with any person not a member having the effect of fixing any of the rules or
practices of the members of the terminal; from adopting any rules which have the effect of restricting the right of
any member to receive, sell, or ship by truck; and from entering into any understanding with any person other
than the defendants which has the effect of restraining the right of any member to use any type of transportation,
giving any such person any control in the operations of the terminal or its members, and subjecting the terminal
or its members to any charge for using or to refrain them from using any particular type of transportation.

A contingent provision provides that if a judgment is entered against the railroad, the terminal and its members
are prohibited from entering into any agreement which prohibits receivers from bringing produce into the terminal
by trucks.

For the plaintiff: H. G. Morison, Assistant Attorney General; Gerald J. McCarthy and Sigmund Timberg, Special
Assistants to the Attorney General; William D. Kilgore, Jr. and Alfred M. Agress, Trial Attorneys; and George F.
Garrity, United States Attorney.

For the defendants: George Alpert for Boston Terminal Market Co., Boston Tomato Co., Inc., Chapin Bros., Inc.,
Colley Woods Co., Community Produce Co., E. H. Kingman Co., Eaton and Eustis Co., Kingman and Hearty,
Inc., Lord and Spencer Co., S. Strock and Co., Samuel J. Shallow Co., Sands Furber and Co., Inc., Sawyer
and Co., Inc., Sweeney Lynes and Co., Inc., W. H. Butler and Co., Inc., Winn Ricker and Co., Inc., Henry E.
Dodge, Joseph A. Novelline, Andrew D'Arrigo, Anthony J. DiMare, Dominic F. DiMare, Harvey J. Gustin, J.
Ernest Gustin, Joseph E. Almeder, John Scalia, Dennis J. Halloran, Ralph L. Gustin, William F. Coady, Francis
J. Reardon, Phillip Strazzulia, Frank Strazzulia, and Dominic Strazzulia; Hubert C. Thompson for Louis Sharaf;
I. J. Silverman for Mercantile Produce Co.; John L. Saltonstall, Jr. for S. Albertson Co., Inc.; Amos L. Taylor for
York and Whitney Co.; and John Finelli for Peter P. Volante.

Final Judgment

SWEENEY, District Judge: [ In full text]Plaintiff, United States of America, having filed its Complaint herein on
October 15, 1946, all the undersigned defendants having appeared and filed their answers to such Complaint
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denying the substantive allegations thereof, and said defendants and plaintiff by their attorneys having severally
consented to the entry of this Final Judgment without trial or adjudication of any issue of law or fact herein and
without admission by any of said defendants in respect of any such issue:

Now, therefore, before any testimony has been taken herein and without trial or adjudication of any issue of fact
or law herein and upon the consent of all the parties signatory hereto, it is hereby

Ordered, adjudged and decreed as follows:
I
[ Sherman Antitrust Act]

This Court has jurisdiction of the parties signatory to this Final Judgment and over the subject matter hereof.
The complaint states a cause of action against the undersigned defendants under Sections 1 and 2 of the Act
of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce Against Unlawful Restraints and
Monopolies,” commonly known as the Sherman Act, as amended.

Il

[ Definitions]

As used in this Final Judgment:

(A) “BMT” shall mean the defendant Boston Market Terminal Company;

(B) “New Haven” shall mean the defendant, the New York, New Haven & Hartford Railroad Company;

(C) “Defendant Receivers” shall mean those persons named in the Complaint herein as defendants and
members of BMT;

(D) “Terminal” shall mean the physical structure and facilities used, owned or leased by BMT for the purpose of
unloading, displaying and selling fruit and vegetable produce;

(E) “Receiver” shall mean any person to whom fruit or vegetable produce is forwarded for wholesale in private
transactions;

(F) “Wholesale” shall mean the sale of fruit and vegetable produce by receivers in quantities of not less than ten
packages to jobbers or retailers for resale;

(G) “Member” shall mean a receiver authorized to use the facilities of the Terminal;

(H) “Final Judgment against New Haven” shall mean a judgment terminating this action against defendant New
Haven, not subject to further review;

(I) “Person” shall mean an individual, partnership, corporation, association or any other legal entity.
11
[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any undersigned defendant shall apply to such defendant, its
successors and assigns, and to each of its officers, directors, agents, employees and to all other persons acting
or claiming to act under, through or for such defendant.

v
[ Restrictive Rules and Practices Prohibited]

(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering
to, promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal which is not in
conformity with the terms of this Final Judgment;

(B) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering to,
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal or taking any action
for the purpose or with the effect of:
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(1) Requiring any member to consign or direct the shipment of any, some or all of the produce of such member
to the Terminal or any other designated place or locality,

(2) Restraining in any manner the right of any member to engage in any type of business activity outside the
Terminal, or to choose any place to engage therein,

(3) Requiring the payment by any member of any charge which is discriminatory in favor of one member against
another.

[ Agreements With Third Persons Prohibited)]

(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering
into, agreeing to or furthering any contract, agreement or understanding with any person not a member of the
Terminal, or which does not do business at the Terminal, having the purpose or effect of regulating or fixing
any of the rules, regulations or practices of members of the Terminal, except those required by governmental
agency.

Vi
[ Denial of Membership—Report to Attorney General]

(A) Defendant BMT is hereby enjoined and restrained from refusing to admit as a member any person desiring
to act as a receiver at the Terminal, except upon the ground that the applicant is not financially respinsible or that
the facilities of the Terminal are inadequate.

(B) Defendant BMT is hereby ordered and directed to make every reasonable effort and take whatever steps
are reasonable or appropriate to maintain (if economically provident) space and facilities on property of the
defendant New Haven adequate to accommodate additional members.

(C)In the event that the defendant BMT denies membership to any applicant upon the ground that the facilities
of the Terminal are inadequate to accommodate additional members, defendant BMT shall notify the Attorney
General, stating the basis therefor. If the Attorney General is not satisfied as to such denial of membership, he
shall so notify defendant BMT and defendant BMT shall present a petition to this Court, and evidence in support
thereof, to establish that:

(1) Existing space and facilities will not in view of seasonal variations permit efficient operation if the
application is granted, and
(2) the defendant BMT has complied with the foregoing requirements of subsection (B) above,
the Attorney General shall have the right to be heard, and both parties shall abide by the determination of the
court therein.
Vil
[ Acting as Receiver or in Other Business Activity Prohibited]

Defendant BMT is hereby enjoined and restrained from directly or indirectly acting as a receiver of fruit or
vegetable produce, or engaging in any business activity other than that presently conducted by defendant
BMT in the operation and maintenance of the Terminal which is inconsistent with the provisions of this Final
Judgment.

VI
[ Cancellation of Provision in Lease Contract]

Defendant BMT is ordered and directed to cancel forthwith paragraph 11 of the lease contract between BMT
and New Haven, dated October 23, 1928, and defendant BMT is enjoined and restrained from entering into,
performing, enforcing, adopting, adhering to, maintaining or furthering or claiming any rights under any contract,
agreement, understanding, plan or program for the purpose of continuing or renewing said paragraph 11.

IX
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[ Transportation Restrictions and Other Practices Prohibited]

Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering into,
adhering to or claiming any rights under any contract, agreement or understanding with any person other than
said defendants which has the purpose or effect of:

(A) Restraining in any manner the right of any member to use any type of transportation in receiving, selling or
shipping fruit or vegetable produce, except as to transportation of samples;

(B) Giving any such person any control over or voice in the operations of BMT or its members while acting as
receivers at the Terminal;

(C) Permitting any such person to use any of the display or selling space or platform space of the Terminal for
purposes other than as a receiver of fruit or vegetable produce;

(D) Subjecting BMT or its members to any charge, directly or indirectly, for using or to refrain them from using
any particular type of transportation to bring fruit and vegetable produce into the Terminal or to move it out of the
Terminal, or requiring BMT or its members to order any particular routing in order to increase charges which may
be made by such person. A routing required by a governmental agency is not construed to be in this subsection
(D).

X
[ Restrictions on Use of Terminal and Type of Transportation Prohibited)]

(A) Defendant BMT and defendant receivers are jointly and severally hereby enjoined and restrained from
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal, or taking any action
for the purpose or with the effect of restricting the right of any member to receive, sell, or ship fruit and vegetable
produce by truck, wagon or any other type of conveyance;

(B) Defendant receivers and each of them are hereby enjoined and restrained from entering into any contract,
agreement, or understanding with any other defendant or any other person to use or refrain from using any
specified type of transportation.

Xl
[ Contingent Provision]

During the period of time between entry of this Final Judgment and entry of a Final Judgment against New
Haven, the provisions of Sections V, IX and X of this Judgment shall not be deemed to enjoin those actions,
agreements or rules necessary to comply with the requirement of the said defendant New Haven that BMT and
the defendant receivers may not bring fruit and vegetable produce into the Terminal by truck. Subsequent to
such period of time, Sections V, IX and X shall be in full force and effect provided said Final Judgment against
defendant New Haven enjoins New Haven from prohibiting the bringing of fruit and vegetable produce into the
Terminal by trucks.

Xl
[ Visitation and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, upon written request of the Attorney General or an Assistant Attorney General, an on
reasonable notice to the defendant made to its principal office, be permitted access during the office hours

of such defendant, to all books, ledgers, accounts, correspondence, memoranda and other records and
documents in the possession or under the control of such defendant relating to any matters contained in this
Judgment, and subject to the reasonable convenience of said defendant, and without restraint or interference
from it, to interview officers or employees of the defendant, who may have counsel present, regarding any such
matters, and, upon request, any defendant shall submit such reports as from time to time may be necessary

to the enforcement of this Judgment. No information obtained by the means provided in this section XlI shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
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representative of such Department, except in the course of legal proceedings to which the United States is a
party for the purpose of securing compliance with this Judgment or as otherwise required by law.

Xl
[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Judgment, for the modification or termination of any of the provisions thereof, and for the
purpose of the enforcement of compliance therewith and the punishment of violations thereof.

It is expressly understood, in addition to the foregoing, that the plaintiff may, upon reasonable notice, at any
time after entry of this Final Judgment, apply to this Court for modifications of any of the terms herein to prevent
any discrimination among members resulting, directly or indirectly, from ownership or use of capital stock of
defendant BMT.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Boston Market Terminal Co., et al., U.S. District Court, D. Massachusetts,
1952-1953 Trade Cases 167,611, (Oct. 1, 1953)

Click to open document in a browser

United States v. Boston Market Terminal Co., et al. ’

1952-1953 Trade Cases 1[67,611. U.S. District Court, D. Massachusetts. Civil Action No. 6070. Dated October 8,
1951, as modified by Order dated October 1, 1953. Case No. 872 in the Antitrust Division of the Department of
Justice.

Sherman Antitrust Act

Consent Decree—Modification—Deletion of Contingent Provision—Addition of Permissive Provision
—Transportation and Sale of Fruits and Vegetables.—A consent decree was modified by the deletion of a
provision which provided that during the period of time between the entry of the decree and the entry of a decree
against a railroad, specified provisions of the decree shall not be deemed to enjoin certain practices. It was
further provided that subsequent to such period of time, the specified provisions shall be in full force and effect
provided the decree against the railroad prohibits a certain practice.

A newly added provision provided, in substance, that nothing contained in a specified section of the
decree shall be deemed to (1) prohibit the terminal and receivers from adopting and enforcing such
reasonable rules and regulations as are necesary for the orderly receipt, unloading, and handling of fruit
and vegetable produce delivered by truck, or from making reasonable charges for the unloading and
handling of such produce; or (2) require the terminal or receivers to receive such produce by truck in the
event that such receipt becomes economically improvident. The procedure for determining when such
receipt becomes economically improvident was set forth. Also, it was provided that nothing contained

in the decree shall be deemed to prohibit the terminal and receivers from adopting and enforcing, where
reasonably necessary in connection with a bona fide labor dispute, a rule or vote requiring the cessation
of the receipt or delivery of produce by truck, during the continuance of such labor dispute.

For the plaintiff: H. G. Morison, Assistant Attorney General; Gerald J. McCarthy and Sigmund Timberg, Special
Assistants to the Attorney General; William D. Kilgore, Jr. and Alfred M. Agress, Trial Attorneys; and George F.
Garrity, United States Attorney.

On the modification of October 1, 1953: Stanley N. Barnes, Assistant Attorney General; Gerald J. McCarthy,
Special Assistant to the Attorney General; Anthony Julian, United States Attorney; and Alfred M. Agress, Trial
Attorney.

For the defendants: George Alpert for Boston Market Terminal Co., Boston Tomato Co., Inc., Chapin Bros., Inc.,
Colley Woods Co., Community Produce Co., E. H. Kingman Co., Eaton and Eustis Co., Kingman and Hearty,
Inc., Lord and Spencer Co., S. Strock and Co., Samuel J. Shallow Co., Sands Furber and Co., Inc., Sawyer
and Co., Inc., Sweeney Lynes and Co., Inc., W. H. Butler and Co., Inc., Winn Ricker and Co., Inc., Henry E.
Dodge, Joseph A. Novelline, Andrew D'Arrigo, Anthony J. Dimare, Dominic F. Dimare, Harvey J. Gustin, J.
Ernest Gustin, Joseph E. Almeder, John Scalia, Dennis J. Halloran, Ralph L. Gustin, William F. Coady, Francis
J. Reardon, Phillip Strazzulla, Frank Strazzulla, and Dominic Strazzulla; Hubert C. Thompson for Louis Sharaf;
I. J. Silverman for Mercantile Produce Co.; John L. Saltonstall, Jr., for S. Albertson Co., Inc.; Amos L. Taylor for
York and Whitney Co.; and John Finelli for Peter P. Volante.

On the modification of October 1, 1953: George Alpert, Hubert C. Thompson, and Amos L. Taylor represented
the same defendants as indicated in the above listing. Gerald T. O'Hara for S. Albertson Co., Inc. The order
modifying the decree was signed for the Mercantile Produce Co. by its President, Anthony J. Sarno.

Modifying the consent decree entered in the U. S. District Court, District of Massachusetts, 1950-1951
Trade Cases 1 62,927.
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Final Judgment

SWEENEY, District Judge: [ In full texf] Plaintiff, United States of America, having filed its Complaint herein on
October 15, 1946, all the undersigned defendants having appeared and filed their answers to such Complaint
denying the substantive allegations thereof, and said defendants and plaintiff by their attorneys having severally
consented to the entry of this Final Judgment without trial or adjudication of any issue of law or fact herein and
without admission by any of said defendants in respect of any such issue:

Now, therefore, before any testimony has been taken herein and without trial or adjudication of any issue of fact
or law herein and upon the consent of all the parties signatory hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Sherman Antitrust Act]

This Court has jurisdiction of the parties signatory to this Final Judgment and over the subject matter hereof.
The complaint states a cause of action against the undersigned defendants under Sections 1 and 2 of the Act
of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce Against Unlawful Restraints and
Monopolies,” commonly known as the Sherman Act, as amended.

[ Definitions]

As used in this Final Judgment:

(A) “BMT” shall mean the defendant Boston Market Terminal Company;

(B) “New Haven” shall mean the defendant, the New York, New Haven & Hartford Railroad Company;

(C) “Defendant Receivers” shall mean those persons named in the Complaint herein as defendants and
members of BMT;

(D) “Terminal” shall mean the physical structure and facilities used, owned or leased by BMT for the purpose of
unloading, displaying and selling fruit and vegetable produce;

(E) “Receiver” shall mean any person to whom fruit or vegetable produce is forwarded for wholesale in private
transactions;

(F) “Wholesale” shall mean the sale of fruit and vegetable produce by receivers in quantities of not less than ten
packages to jobbers or retailers for resale;

(G) “Member” shall mean a receiver authorized to use the facilities of the Terminal;

(H) “Final Judgment against New Haven” shall mean a judgment terminating this action against defendant New
Haven, not subject to further review;

(I) “Person” shall mean an individual, partnership, corporation, association or any other legal entity.
1]

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any undersigned defendant shall apply to such defendant, its
successors and assigns, and to each of its officers, directors, agents, employees and to all other persons acting
or claiming to act under, through or for such defendant.

v

[ Restrictive Rules and Practices Prohibited]
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(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering
to, promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal which is not in
conformity with the terms of this Final Judgment;

(B) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering to,
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal or taking any action
for the purpose or with the effect of:

(1) Requiring any member to consign or direct the shipment of any, some or all of the produce of such
member to the Terminal or any other designated place or locality,

(2) Restraining in any manner the right of any member to engage in any type of business activity outside
the Terminal, or to choose any place to engage therein,

(3) Requiring the payment by any member of any charge which is discriminatory in favor of one member
against another.

vl

[ Agreements With Third Persons Prohibited)]

(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering
into, agreeing to or furthering any contract, agreement or understanding with any person not a member of the
Terminal, or which does not do business at the Terminal, having the purpose or effect of regulating or fixing
any of the rules, regulations or practices of members of the Terminal, except those required by governmental
agency.

A

[ Denial of Membership—Report to Attorney General]

(A) Defendant BMT is hereby enjoined and restrained from refusing to admit as a member any person desiring to
act as a receiver at the Terminal, except upon the ground that the applicant is not financially responsible or that
the facilities of the Terminal are inadequate.

(B) Defendant BMT is hereby ordered and directed to make every reasonable effort and take whatever steps
are reasonable or appropriate to maintain (if economically provident) space and facilities on property of the
defendant New Haven adequate to accommodate additional members.

(C) In the event that the defendant BMT denies membership to any applicant upon the ground that the facilities
of the Terminal are inadequate to accommodate additional members, defendant BMT shall notify the Attorney
General, stating the basis therefor. If the Attorney General is not satisfied as to such denial of membership, he
shall so notify defendant BMT and defendant BMT shall present a petition to this Court, and evidence in support
thereof, to establish that:

(1) Existing space and facilities will not in view of seasonal variations permit efficient operation if the
application is granted, and

(2) the defendant BMT has complied with the foregoing requirements of subsection (B) above,

the Attorney General shall have the right to be heard, and both parties shall abide by the determination of the
court therein.

Vil

[ Acting as Receiver or in Other Business Activity Prohibited)]

Defendant BMT is hereby enjoined and restrained from directly or indirectly acting as a receiver of fruit or
vegetable produce, or engaging in any business activity other than that presently conducted by defendant
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BMT in the operation and maintenance of the Terminal which is inconsistent with the provisions of this Final
Judgment.

Vi

[ Cancellation of Provision in Lease Contract]

Defendant BMT is ordered and directed to cancel forthwith paragraph 11 of the lease contract between BMT
and New Haven, dated October 23, 1928, and defendant BMT is enjoined and restrained from entering into,
performing, enforcing, adopting, adhering to, maintaining or furthering or claiming any rights under any contract,
agreement, understanding, plan or program for the purpose of continuing or renewing said paragraph 11.

IX

[ Transportation Restrictions and Other Practices Prohibited]

Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering into,
adhering to or claiming any rights under any contract, agreement or understanding with any person other than
said defendants which has the purpose or effect of:

(A) Restraining in any manner the right of any member to use any type of transportation in receiving, selling or
shipping fruit or vegetable produce, except as to transportation of samples;

(B) Giving any such person any control over or voice in the operations of BMT or its members while acting as
receivers at the Terminal;

(C) Permitting any such person to use any of the display or selling space or platform space of the Terminal for
purposes other than as a receiver of fruit or vegetable produce;

(D) Subjecting BMT or its members to any charge, directly or indirectly, for using or to refrain them from using
any particular type of transportation to bring fruit and vegetable produce into the Terminal or to move it out of the
Terminal, or requiring BMT or its members to order any particular routing in order to increase charges which may
be made by such person. A routing required by a governmental agency is not construed to be in this subsection
(D).

X

[ Restrictions on Use of Terminal and Type of Transportation Prohibited)]

(A) Defendant BMT and defendant receivers are jointly and severally hereby enjoined and restrained from
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal, or taking any action
for the purpose or with the effect of restricting the right of any member to receive, sell, or ship fruit and vegetable
produce by truck, wagon or any other type of conveyance;

(B) Defendant receivers and each of them are hereby enjoined and restrained from entering into any contract,
agreement, or understanding with any other defendant or any other person to use or refrain from using any
specified type of transportation.

*

XI[

(A) Nothing in the foregoing provisions of Section X shall be deemed to:

(1) Prohibit defendant BMT and defendant receivers from adopting and enforcing such reasonable rules
and regulations as are necessary for the orderly receipt, unloading and handling of fruit and vegetable
produce delivered by truck, or from making reasonable charges for the unloading and handling of such
fruit and vegetable produce;

(2) Require defendant BMT or defendant receivers to receive fruit and vegetable produce by truck in
the event that such receipt becomes economically improvident, provided, however, in any such event
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defendant BMT shall notify the Attorney General thereof. If the Attorney General is not satisfied that
receipts by truck have become economically improvident he shall so notify the defendant BMT, and the
defendant BMT shall present a petition to this Court and evidence in support thereof to establish that the
business of receiving fruit and produce by truck has become economically improvident to it.

(B) Nothing in this Final Judgment shall be deemed to prohibit defendant BMT and defendant receivers from
adopting and enforcing, where reasonably necessary in connection with a bona fide labor dispute, a rule or vote
requiring the cessation of the receipt or delivery of fruit and vegetable produce by truck, during the continuance
of such labor dispute.

Xl

[ Visitation and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, upon written request of the Attorney General or an Assistant Attorney General, and
on reasonable notice to the defendant made to its principal office, be permitted access during the office hours
of such defendant, to all books, ledgers, accounts, correspondence, memoranda and other records and
documents in the possession or under the control of such defendant relating to any matters contained in this
Judgment, and subject to the reasonable convenience of said defendant, and without restraint or interference
from it, to interview officers or employees of the defendant, who may have counsel present, regarding any such
matters, and, upon request, any defendant shall submit such reports as from time to time may be necessary
to the enforcement of this Judgment. No information obtained by the means provided in this section Xll shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of such Department, except in the course of legal proceedings to which the United States is a
party for the purpose of securing compliance with this Judgment or as otherwise required by law.

X

[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Judgment, for the modification or termination of any of the provisions thereof, and for the
purpose of the enforcement of compliance therewith and the punishment of violations thereof.

It is expressly understood, in addition to the foregoing, that the plaintiff may, upon reasonable notice, at any
time after entry of this Final Judgment, apply to this Court for modifications of any of the terms herein to prevent
any discrimination among members resulting, directly or indirectly, from ownership or use of capital stock of
defendant BMT.

| Footnotes |

* [* Order of Dismissal, dated October 1, 1953, William T. McCarthy, District Judge, provided as follows:
“In accordance with Stipulation of Dismissal, the Complaint of the United States of America against the
defendant New York, New Haven & Hartford Railroad Company in the above-entitled and numbered
action is dismissed without prejudice.”]

* [* By an order dated October 1, 1953, William T. McCarthy, District Judge, Section X| was stricken in its

entirety, and in place of the section, the above Section Xl was inserted. It was further provided that the
order shall in no wise affect any other provisions of the decree.]
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UNITED STATES v. H. P. HOOD & SONS, INC., ET AL.

Civil Action No. 7866
Year Final Judgment Entered: 1952

Year Order Modifying Judgment Entered: 1973
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. H.
P. Hood&Sons, Inc., et al., U.S. District Court, D. Massachusetts, 1952-1953
Trade Cases 167,404, (Dec. 31, 1952)

Click to open document in a browser
United States v. H. P. Hood&Sons, Inc., et al.

1952-1953 Trade Cases 167,404. U.S. District Court, D. Massachusetts. Civil Action No. 7866. Dated December
31, 1952. Case No. 948 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Consent Decrees—Specific Relief—Disposition of Stations—Practices Enjoined—Re-Acquisition of
Interests and Use of Plants—Milk.—A defendant, engaged in the business of purchasing milk from producers
and processing and selling such milk to business establishments and consumers, is ordered by a consent
decree to dispose of all its interest in the country milk receiving stations owned by it in specified cities and towns.
Such dispositions shall be completed within one year and, if by sale, dispositions shall be to a party other than a
defendant in the suit, or one owned, controlled by, or affiliated with, or related to any such defendant. Such sale
shall be subject to the approval of the court upon reasonable notice to the Attorney General.

The defendant and its president are enjoined from (1) re-acquiring the country milk receiving stations in a town
heretofore sold on a specified date, and from (2) renewing a specified lease of a country milk receiving station
upon its termination. Such defendants are enjoined from using specified milk plants owned by the defendant-
company as country milk receiving stations, except such plants may be used for the purpose of receiving milk

to be distributed locally; and from using a specified milk plant owned by the defendant-company as a country
milk receiving station for a period of three years, except such defendants may ship fluid milk therefrom to a
specified marketing area to the extent that such shipments are necessary to retain said plant as a “regulated
plant” within the meaning of a specified Federal Marketing order, or to the extent that said shipments are ordered
or requested by the Market Administration under said order.

Consent Decrees—Practices Enjoined—Acquisitions.—A defendant and its president, engaged in the
business of purchasing milk from producers and processing and selling such milk to business establishments
and consumers, are enjoined by a consent decree from acquiring and holding ownership or control of the
business, physical assets (except milk or milk products bought in or incidental to the ordinary course of
business), or good will, or any part thereof, or any capital stock or securities, of another such defendant. Such
other defendant and its president likewise are enjoined from acquiring and from holding such interests of the first
named defendant.

The decree further enjoins the defendant and its president from acquiring, and from holding, for. a period of three
years, ownership or control of the business, good will or physical assets, or any part thereof, in a specified area,
of any handler distributing milk in such area, or the capital stock or securities of any such handler.

Consent Decrees—Practices Enjoined—Performance of Contracts—Agreements Not to Compete.—
Defendants, engaged in the business of purchasing milk from producers and processing and selling such milk

to business establishments and consumers, are enjoined by a consent decree from the further performance of
specified contracts and from adopting any course of conduct for the purpose of reviving such contracts; and from
enforcing any contract or understanding made whereby any handler undertook or agreed not to compete with a
named defendant in the distribution of milk.

For the plaintiff: Newell A. Clapp, Acting Assistant Attorney General; Edwin H. Pewett; George F. Garrity, United
States Attorney; and Gerald J. McCarthy, Robert L. Grant, John J. Galgay, Alfred Karsted, and W. D. Kilgore, Jr.,
Attorneys for the United States.

For the defendants: Robert G. Dodge; Charles B.Reilly, and Ropes, Gray, Best, Coolidge and Rugg for H. P.
Hood&Sons, Inc. and Harvey P. Hood; and E. L. Twomey for Whiting Milk Co. and Alfred A. Stickler.
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Final Judgment

[ Consent to Entry of Decree]

FoRD, District Judge [ In full text]: Plaintiff, United States of America, having filed its complaint herein on
September 27, 1948; and the parties hereto by their attorneys having severally consented to the entry of this
Final Judgment herein without trial or adjudication of any issue of fact or law herein, and without admission by
any party in respect of any such issue:

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Sherman Act Cause of Action]

The Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states a cause
of action against the defendants, and each of them, under Sections 1 and 2 of the Act of Congress of July 2,
1890, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies,” as amended,
commonly known as the Sherman Act (15 U. S. C, Secs. 12).

[ Definitions]
As used in this Final Judgment:
(A) “Milk” shall mean cows' milk produced for human consumption in the form of fluid milk;

(B) “Producer” shall mean any person owning or possessing one or more cows and selling a part or all of the
milk produced by such cows to handlers;

(C) “Handler” shall mean any person engaged in the business of purchasing milk from producers and distributing
such milk to retailers and consumers;

(D) “County milk receiving station” shall mean the land, buildings, facilities and equipment maintained by a
handler, in the area of milk production and outside the area of resale to consumers, at which milk is received
directly by the handler from producers' farms and which is used only for receiving, weighing, sampling, testing,
grading, pooling and transferring the milk for shipment in bulk to a marketing area and not for processing or
manufacturing the milk;

(E) “Greater Boston, Massachusetts, marketing area” shall mean the territory included within the boundary lines
of the following Massachusetts cities and towns: Arlington, Belmont, Beverly, Boston, Braintree, Brookline,
Cambridge, Chelsea, Dedham, Everett, Lexington, Lynn, Maiden, Marblehead, Medford, Melrose, Milton,
Nahant, Needham, Newton, Peabody, Quincy, ‘Reading, Revere, Salem, Saugus, Somerville, Stoheharn,
Swampscott, Wakefield, Walt-ham, Watertown, Wellesley, Weymouth, Winchester, Winthrop and Woburn;

(F) “Hood” shall mean the defendant H. P. Hood&Sons, Inc., a corporation organized and existing under the
laws of the Commonwealth of Massachusetts and having its principal place of business in the City of Boston,
Massachusetts;

(G) “Whiting” shall mean Whiting Milk Company, a corporation organized and existing under the laws of
the Common wealth of Massachusetts and having its principal place of business in the City of Boston,
Massachusetts;

(H) “Person” shall mean an individual, partnership, firm, corporation, association, trustee or other business or
legal entity.
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[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant and each of its
officers, directors and subsidiaries, and to each of its or his agents, employees, successors and assigns, and to
each person acting or claiming to act under, through or for them or any of them.

v

[ Performance of Contracts Prohibited)]

Defendants are each enjoined and restrained from the further performance of any of the following contracts,
agreements, arrangements or understandings (which have heretofore been cancelled) and from adopting,
adhering to or furthering any course of conduct for the purpose or with the effect of maintaining, reviving or
reinstating any such contracts, agreements, arrangements or understandings:

(A) Agreement of February 14, 1946, between defendants Harvey P. Hood, Alfred A. Stickler, and Hood, and
The First National Bank of Boston, which is set forth as Exhibit A of the complaint herein;

(B) Agreement of January 22, 1947, between defendant Alfred A. Stickler, Myrtle L. Stickler, his wife, and Marion
Jule Stickler, his daughter, and Hood, which is set forth as Exhibit B of the complaint herein.

\"

[ Disposition of Stations Ordered— Use of Plants Prohibited]

(A) Defendant Hood is hereby ordered and directed to dispose of all its interest in the country milk receiving
stations owned by it in Harmony, Maine, New Sharon, Maine, Island Pond, Vermont and Derby, Vermont. The
said dispositions shall be completed within one year from the date of the entry of this Final Judgment and, if by
sale, shall be to a party other than a defendant herein, or one owned, controlled by, or affiliated with, or related
to any such defendant and such sale shall be subject to the approval of this Court upon reasonable notice to the
Attorney General.

(B) Defendants Hood and Harvey P. Hood are each enjoined and restrained (1) from re-acquiring, directly or
indirectly, the country milk receiving station at Livermore Falls, Maine, heretofore sold by defendant Hood on
January 21, 1947; and (2) from renewing, upon its termination on April 1, 1954, the lease from St. Lawrence Co-
operative Dairies, Inc. to defendant Hood of the country milk receiving station at Norfolk, New York, and from
continuing to perform under or adhere to said lease after such termination.

(C) Defendants Hood and Harvey P. Hood are each enjoined and restrained from using the milk plants owned
by defendant Hood in Fryeburg, Maine and Burlington, Vermont as country milk receiving stations, provided,
however, that this shall not prohibit the use by said defendants of said plants, or either of them,for the purpose of
receiving milk to be distributed locally.

(D) Defendants Hood and Harvey P. Hood are each enjoined and restrained, for a period of three years from the
date of entry of this Final Judgment, from using the milk plant owned by defendant Hood at Newport, Maine, as
a country milk receiving station, provided, however, that defendants, may ship fluid milk therefrom to the Greater
Boston, Massachusetts, marketing area to the extent that such shipments are necessary to retain said plant as
a “regulated plant” within the meaning of Federal Marketing Order No. 4, Regulating the Handling of Milk in the
Greater Boston, Massachusetts, Marketing Area, as amended, or to the extent that said shipments are ordered
or requested by the Market Administrator under said Order.

Vi

[ Contracts and Acquisitions Prohibited]
Defendants Hood and Harvey P. Hood are each enjoined and restrained:

(A) From enforcing any contract, covenant, agreement, understanding or arrangements heretofore made
whereby any handler undertook or agreed not to compete with Hood in the distribution of milk;
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(B) From acquiring, directly or indirectly, by purchase, merger, consolidation or otherwise, and from holding
or exercising. after such acquisition, ownership or control of the business, physical assets (except milk or milk
products bought in or incidental to the ordinary course of business), or good will, or any part thereof, or any
capital stock or securities, of defendant Whiting;

(C) For a period of three years from the date of entry of this Final Judgment from acquiring, directly or indirectly,
by purchase, merger, consolidation or other wise, and from holding or exercising after such acquisition,
ownership, or control of the business, good will or physical assets, or any part thereof, in the Greater
Boston,Massachusetts, marketing area or in or immediately adjacent to the cities of Portland, Maine, Fall River,
Massachusetts, Springfield, Massachusetts, or Providence, Rhode Island, of any handler distributing milk in said
area or in any of said cities, or the capital stock or securities of any such handler.

Vil

Defendants Whiting and Alfred A. Stickler are each enjoined and restrained from acquiring, directly or indirectly,
by purchase, merger, consolidation or otherwise; and from holding or exercising after such acquisition,
ownership or control of the business, physical assets (except milk or milk products bought in or incidental to the
ordinary course of business), or good will, or any part thereof, or any capital stock or securities, of defendant
Hood.

Vi

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, and for no other' purpose, duly authorized
representatives of the Department Of Justice shall, on written request of the Attorney General in charge of the
Antitrust Division and on notice to any defendant, made to such defendant at its principal office, be permitted (A)
reasonable access, during the office hours of such defendant, to. all books, ledgers accounts, correspondence,
memoranda, and other records and documents in the possession or under the control of such defendant,
relating to any of the matters, contained in this judgment; and (B) subject to the reasonable convenience of such
defendant and without restraint or interference from it, to interview officers or employees of such defendant,

who may have counsel present, regarding any such matters. Upon written request of the Attorney General, or
the Assistant Attorney General in charge of the Antitrust Division, on reasonable notice to any defendant herein
made to its principal office, such defendant shall submit such reports in writing as may from time to time be
necessary to the enforcement of this Final Judgment. Information obtained punsuant to the provisions of this
Section VIII shall not be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department of Justice, except in the course of legal proceedings to which
the United States is a party, or as otherwise required by law.

IX

[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such orders and directions as may be necessary or appropriate for the construction, modification
or carrying out of this Final Judgment, for the enforcement of compliance therewith, and for the punishment of
violations thereof.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA )
. ) .
Ve } -CIVIL ACTION NO. 7866
)
)

H. P. HOOD & SONS, INC., et al.

ORDER MODIFYING JUDGMENT

A FinalIJudgment was entered in ﬁhis action on
December 31, 1952, which inter alia enjoined H. P. Hood &
Sons, Inc. now H. P. Ho;d Inc. (Hood) from acquiring
certain properties of the Whiting Milk Company.

" Jurisdiction in these proéeedings has been retained
by this Court "for the purpose of enabling any of the parties
to this Final Judgment to apply to this Court at any time
for such orders and directions as may be necessary or appro-
.priatg for the construction, modification . . . of this
Final Judgment,” and for other causes no£ herein pertinent.

Hood and Whiting Milk Company; Inc. (Whiting), the
purchaser in July 1966 of substantially all of the assets
of thé business of defendant Whitiné Milk Company, appearing
through their respective counsel now move that this Court
‘modify the Final Judgment to permit Hood to purchase, lease
or otherwise acguire a portion or ail of the physical assets
employed by Whiting in the course of its operations which
are owned or were leased@ by Whiting. -

Whiting has represented to this Court that as of
Pebruary 17, 1973 it terminated‘its business because of con-
_tﬁnuing severe econonic losses. It now seeks to make an
orderly disposition of its assets and to settle its liabili-

ties, and to minimize its losses to the greatest extent
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possible. In order to accomplish this result considera-
tion should be givén to all prospective purchasers
including Hood. Inéluded among the properties sought to
be disposed of are certain chgttels which are owned by
Whiting's parent éompany Dairylea Cooperative, Inc.
{Dairylea), a New York agricultural cooperative corpora-
tion, and which were under lease to Whiting. Portions of
these‘chattels'on termination of Whiting's operations have
no intended or residual use by Dairylea. The p;operties
in question are non-unique with respect to milk handling
and processing but because of their proximity and availa-
bility may be of interest to Hood.

Hood has represented to the Court that it is inter-
ested in the aforementioned properties and but for the
restraining order now outstanding in the Final Judgment
would seek to purchase or acquire a portion or all of said
prope:tiesf

- Theiefore it appearing to the Court-that, were Hood
a prospective purchaser, Whiting and Dairylea would be
afforded an opportunity to obtain the most financially
advanéageous disposition of the subject assets that they
can reasonably expect. .

And it further appearing to the Court that the circum-v
stances underlying the Final Judgment have changed and no longer
require continuance of Section VI(B) of that Judgment in full
force and effect, and all parties or their successors having

jndicated their consent to the entry of this ORDER, it is
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ORDERED, ADJODGEb AND DECREED as follows:

Tﬁe Final Judgment entered in this action on
Pecember 31, 1972 is modified to permit Hood to purchase,
lease or otherw.ise acquire a portion or all of the physical
assets (including both real and personal property) owned

or leased by Whiting in the course of its former operations.

. . 1
Dated: .\:\/\\\9\ NN 1 U
< \ \ Unt/ted States District Judge IoXx

he District of Massachusetts

We consent to the making and entry of the foregoing

ORDER: 1 hsereby attest and certify on
oo A AL fon PiB e WBAY the
_For the Plaintiff, toregoing docupent is a full,

UNITED STATES OF AMERICA true apd correct copYy of the
original on file in oy office,

%«%}_{ML and in my legal custody.

U 77 : GEORGE F. NeGRATH
CLERK, U.S. DISTRICT COURT .
DISTRICT OF MASSACHUSETTS

Attorneys, Department of Just;ce — QZ;;!I..B%#»%-DW“W

For the Defendant,
H. P. HOOD INC.

ﬁ%,'/zu@;w |
/?,Jaw‘»%% 225“65«!&&2@4?/&,%6@ '

For WHITIG MILK COMPANY, INC.

ém//.mv ‘,é A /»/»gA/ 285@&%- Srstom, oro,
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UNITED STATES v. UNITED SHOE MACHINERY CORPORATION

Civil Action No. 7198
Year Final Decree Entered: 1953
Year Supplemental Judgment Entered: 1969
Year First Order Entered: 1975

Year Second Order Entered: 1975
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UNITEP STATES DISTRICT COURY

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,

Plaintiff,

Ve Civil Action No., 7198

UNITED SHOE MACHINERY CORPORATION,

Nt N N e St Nat Nt Nt Nt
.

Defendant.

FINAL DECREE

February 18, 1953

Thisvcause having come on to be heard, and the Court having fully
considered the evidence and arguments, and having filed its Findings of
Fact, and Opinions on Violation and Remedy, it is hereby

ORDERED, ADJUDGED AND DECREED that:

1, As used in this Decree:

"A Day" means six months after entry of this Decree, unless,

;ithin the pericd allowed by law, an appeal shall be taken to the

Supreme Court of the United States, in which event "A Day" means

six months after that Court sends its mandate to this Court.

"B Day" means three.months after "A Day".

"C Day" means ten years after "A Day".

"Shoe machinery" means all types of shoe machinery except dry
thread sewing machinery.

2. Defendant violated Sec. 2 of the Sherman Act, 15 U.S.C. Sec. 2,
by monopolizing the shoe machinery trade and commerce among the several
States. Defendant violated the same section of the law by monopolizing
that part of the interstate trade and commerce in tacks, nails, eyelets,
gromhets and hooks, which is concerned with supplying the demand for those
products by shoe factories within the United States. The other charges

of violation of the Sherman Act set forth in the complaint are dismissed

with prejudice.
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3. Defendant, its subsidiaries, and each of their directors,
officers, agents and employees and all persons acting for them are hereby
enjoined and restrained from further monopoliziﬁg those parts of the
trade or commerce among the several States which have been referred to
in the previous paragraph.

4, All leases made by defendant which include either a ten-year
term, or a full capacity clause, or deferred payment charges, and all
leases under which during the life of the leases defendant has rendered
repair and other service without making them subject to separate,
segregated charges, are declared to have been means whereby defendant
monopolized the shoe machinery market.

5. After A Day, defendant shall not offer for lease any machiney
type, unless it also offers such type for sale. Defendant, if it offers
any machine type for lease, shall set such terms for leasing that machine
as do not make it substantially more advantageous for a shoe factory to
lease rather than to buy a machine. Defendant shall not be requirea fo
secure advapce judicial approval of the financial terms in sales or
lease contracts. But if any lease or contract substantially discriminates
in favor of leasing, plaintiff may apply to this Court for further
specific relief. |

6. Befors A Day, defendant if it desires to continue to lease any
shoe machinery, shall file in this Court standard forms of lease that
meet the following directions.

a. The maximum term for either an originél or renewal lease
shall be five years.

b. Provision shall be made that a lessee shall have the right
to return the leased machine at any time after one year, on paying
all rentals already accrued, the shipping charges, the cost of

broken and missing parts, and in addition, no more than the
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equivalent of the monthly (not the unit) payments which would

have been due had the lessee kept the machine for an additional
three months. The lease may provide for return on terms more
favorable to the lessee if the return is due exclusively to defects
in the machine, or customer dissatisfaction after a trial period,
or customer abandonment of operations. But no return charge shall
diseriminate on account of the substitution of a competitive
machine,

¢. The new forms of lease shall not include any return or
deferred payment charges other than those specified in the previous
paragraph. But they may include provisions for initial charges
and deposits.

d. Defendant may, if it sees fit, use a unit charge in
addition to, or as an alternative to, monthly rental charges.

But such unit cherges shall have no minimum.

e. After A Day, defendant shall not include within any lease,
whether unit charges are used or not, a full capacity clause, or
any equivalent.

f. After A Day, defendant shall not include either in the
terms of, or the application of, any lease any plan similar to the
right of deduction fund which it has heretofore established, or
the 1935 Plan which it adopted for lessees desiring to return
machinery.

g. Defendant shall not be ocbliged to present to the Court a
statement of what will be the amount of, or method of calculating,
its rentals, its charges, deposits, or like financial terms.

But, after A Day, in preparing, executing, or applying its leases,
defendant shall not discriminafé between customers of the same
general class, except that defendant may make different deposit

provisions for different persons, upon an individaul basis.
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h. Defendant may propose various uniform lease forms particularly
adapted to peak-load or experimental installations. Such special
forms sha;l comély with the preceding paragraphs.

i. Each lease shall expressly state what services and
privileges it covers. After A Day., defendant may render, without
separate charges, instruction services, installation services,
repair services or other services, during a period of 30 days after
the machine has been first installed. After the 30 day period,
defendant shall not provide any services for the machine covered
by the lease, except upon the basis of separate and reasonable
charges for the services rendered.

j. Defendant shall not vary the forms of lease submitted to
the Cour, without the Court's approval. This provision shall not
be interpreted as requiring defendant to secure advance judicial
approval of the dollars and cents figures used in setting monthly
rental charges, unit charges, deposits ovr other specifically fiscal
aspects of the lease.

7. Except for good cause, defendant shall not refuse a prospective
customer's request to lease or buy a machine, of a type which defendant
is currently offering for commercial lease cr sale. In the event that
a prospective customer is refuzed the privilege of buying or lezsing a
machine, he shall have the right to intervene in this case in this Court
to have his controversy adjudicated, and in such proceedings, defendant
shall have the burden of proving that there is good cause for refusing
to make the sale or lease.

8. Before A Day, defendant shall present to the Court, if it desires
to continue to render repair and other services, a tariff of the charges
which it proposes to apply for rendering service. This service tariff
shall have uniform charges for jeased and sold machines. It may take

into account travel time as well as time used in making repairs or
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rendering other seérvices. It may recognize any economy defendant actually
realizes in its business on a quantity basis, or any other economies in
servicing customers ;f a particular type, or customers who commit them-
selves for particular periods of time, in any event, however, not ex-
ceeding twelve months at a time., Neither the tariff nor this Decree
shall be interpreted as requiring defendant to render services in con-
nection with machines, or parts, not of its manufacture. The tariff
shall provide that parts shall be made availaple on the same terms to
customers receiving services, customers not receiving services, and any
other personj provided, however, that defendant shall not be obliged to
furnish parts to a customer to help him construct an entire new machine
out of assembled parts.

g9, BRefore B Day, defendant after conferring with plaintiff, with
representatives of The National Shoe Manufacturers Association, and with
any lesses who previous to A Day have intervened in these proceadings,
shall present to the Court a detailed plan for terminating all out-
standing leases. This plan shall make appropriate non-discriminatory
financial provisions for defendant's rights and each lessee’s rights
in coﬁnection with the termiﬁation of existing leases. It shall also
make non-discriminatory provisions under which, within a reasonable
period of time, lessees under leases existing before B Day may buy or
lease those machines which have been installed. Such provisions shall
be as least as favorable to shoe factories as the provisions in the new
lease and sale forms.

10, Before B Day, defendant shall submit a plan for disposing of
such parts of its business and the business of its subsidiaries as are
concerned with the manufacture or distribution of tacks, nails, eyelets,
grommets and hooks.

11. Beginning three years after A Day, defendant shall not distribute
any supplies not manufactured by itself or a corporation in which it owns

at least 20% of the Common Stock, provided that this shall not apply to

supplies acquired by United before then.
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12. DeferZant shall grant to any applicant, except a deliberate
infringer, a non-exclusive license under any or all patents now held by
defendant at a uniform, reasonable royalty. Such licenses shall, how=-
ever, be limited to the manufacture, use and sale of shoe machinery,
shoe supplies, and like products used in shoe facteries., Such licenses
may contain a provision for the inspection of the records of the licensee
by an independent auditor who shall report to the licensor only the
amount of royalty due and payable and no other information. Such licenses
shall contain a provision for imparting in writing, at a reasonable charge
by the licensor to the licensee, the methods and processes used by de-
fendant as of the date of this Decree in its commercial practices under
the patents licensed. This Court reserves jurisdiction to pass upon the
reasonableness of any royalty or charge herein directed to be reasonable.
Nothing in this paragraph applies to pa%ents issued upon the basis of
applications filed later than A Day.

13, After A Day, defendant shall not acquire from any perscn not
currently in its employ any patent unless it files in this Cocurt an
agreement to license that patent on the same terms provided in the pre-
vious paragraph with respect to patents it now owns.

14, After A Day, defendant shall not acquire any exclusive license
under any paternt.

15, After A Day, defendant shall nct acquire any shoe-machinery
business, any business manufacturing or distribqting supplies for shoe
factories, or any part thereof, or any stock therein, if the transaction
involves more than $10,000 or its equivalent.

16, After A Day, defendant shall not buy or acquire any second-
hand shoe machinery manufactured by it or any other person except for
experimental or like purposes. The fotal acquisitions under this para-
graph in any one year shall not represent an expenditure of more than
$25,000 or its equivalent. Nothing in this paragraph shall be construed

to apply to such rights as defendant may have to repossess, or to acquire
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at public auction, machines which it has cbnditionally sold and which
the purchaser has lost the right to retain.

17. After A Day, defendant shall not continue any plan for quantity
discounts in connection with any of its supplies, unless such discount
system complies with all applicable laws.

18, On C Day, both parties shall report to this Court the effect of
this Decree, and may then petition for its modification, in view of its

effects in establishing workable ccmpetition. If either party takes

advantage of this paragraph by filing a petition, each such petition shall

be accompanied by affidavits setting forth the then structure of the
shoe machinery market and defendant's power within that market.

19, Defendant shall pay the costs ¢f this case. |

20. Three months before A Day., deferndant shall send to each of its
then lessees a written copy of this decree.,

21. Nothing in this Decree shall impose any obligation on defendant
until three months before A Day.

22, Nothing in this Decree shall impose any obligation on defendant
or its subsidiaries to do or cmit any action outside the United States.

23, Jurisdiction of this cause is retained for the purpose of
enabling either of the parties to apply to this Court at any time for
such further orders and directions as may be appropriate for the
correction, construction or carrying out of this Decree and to set aside
the Decree and take further proceedings if future developments justify

that course in the appropriate enforcement of the Antitrust Act.
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LNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA )

Plaintiff, Civil Action
v. No. 7198
UNITED SHOE MACHINERY CORPORATION

Defendant.

SUPPLEMENTAL JUDGMENT, February 20, 1969,
as modified by the COURT, February 24, 1969.

S’ e N N N’ e

This Court having fully considered the opinion dated May 20, 1968 of the Supreme Court of
the United States in this case and the parties having consented to the entry of this Supplemental
Judgment (Judgment) herein, without this Judgment constituting an adjudication or finding on
any issue of fact or law in this case and without this J udgment constituting evidence or admission
by any party with respect to any such issue, and this Court being of the view that this Judgment
satisfies the mandate of the Supreme Court,

Now, therefore, without any such adjudication or finding, and on consent of the parties here-
to, it is hereby

Ordered, Adjudged And Decreed:

I

For the purposes of this Judgment:

(A) “‘Shoe machine model” shall mean shoe machines to Wthh defendant has given or gives
a separate model designation.

(B) “Productive assets” for a shoe machine model shall mean the jigs, dies and fixtures
principally used to manufacture the model; copies of the manufacturing and assembling data for
such model; copies of the know-how, designs and processes used in the manufacture and assem-
bly of such model: and such similar assets as are necessary to manufacture and assemble the
model.

(C) “Shoe machine assets” for a shoe machine model shall mean the inventory and entire
leased population of the model, the productive assets for such model, and the inventory of parts
allocable for use in or with such model.

(D) “Unique shoe machine product” with respect to a shoe machine model shall mean a
product which is essential to the operation of the model and which is not generally available from
a source other than defendant.

(E) “Shoe machine patent” shall mean any United States Letters patent, covering a shoe
machine, a shoe machine part, or a design or process for the manufacture of a shoe machine or
shoe machine part.

(F) “Unique shoe machine product patent” shall mean any United States Letters patent,
covering a unique shoe machine product or a design or process for the manufacture of a unique
shoe machine product.

(G) “Base year” shall mean the year ended February 29, 1968.

(H) “Prior Decree” shall mean the Final Decree dated February 18, 1953 of this Court in
this case, and orders entered thereunder.

(I) “Shoe machinery market” shall mean the market for shoe machinery used in shoe
factories in the United States in the manufacture or repair of footwear, including vulcanized
rubber footwear, but shall not include dry thread sewing machines.

(J) ““Commercial basis” shall mean the selling or leasing or otherwise placing of any shoe
machine model in any shoe factory, excluding, however, a total of two or less experimental
machines of any one model for which no charge is made.

(K) ““Purchaser” as used in Section III shall mean any person who acquires divested assets
under any of the methods specified in Section III (G).

II

The provisions of this Judgment shall apply to defendant, its subsidiaries, and their respective
officers, directors, agents, employees, successors and assigns, exclusive of any eligible purchaser
of divested assets. Nothing in this Judgment shall impose any obligation to do or omit any action
outside the United States. The obligations of defendant under this Judgment are as described
herein and shall not apply by implication to activities other than the manufacture, distribution or
sale of shoe machinery or unique shoe machine products.

I
(A) Defendant is ordered and directed, within twenty-four months from the date of entry

1
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of this Judgment, to divest itself of shoe machine assets for particular shoe machine models,
which models accounted for $8,500,000 in gross revenues to defendant from lease and sale of
shoe machinery in the United States during the base year. Based upon estimates agreed to by the
parties, an $8,500,000 reduction in revenues would be sufficient to reduce defendant’s share of
the shoe machinery market during the base year to no more than 33 percent.

(B) The assets to be divested shall consist of the following:

(1) All shoe machine assets for particular shoe machine models, which models ac-
counted for gross revenues to defendant from lease and sale of shoe machinery in the United
States of not less than $6,375,000 in the base year. The models with respect to which shoe
machine assets are to be divested under this subsection (1) shall be selected in defendant’s
discretion from those listed on attached Schedule A, except that defendant must divest not
less than six of the models designated by an asterisk; and

(2) The entire leased population of particular shoe machine models (whether or not
defendant retains other shoe machine assets relating to such models), which models accoun-
ted for not more than $2,125,000 of gross revenues to defendant from lease and sale of shoe
machinery in the United States in the base year, or shoe machine assets for shoe machine
models, which models accounted for not more than $2,125,000 of such gross revenues, or
any combination of the two. Defendant shall have the discretion under this subsection (2)
in selecting the assets to be divested.

(C) Divestiture of the shoe machine assets under Section III (B) shall be made only to an
eligible purchaser or purchasers, defined as (1) a person (a) who is not directly or indirectly a
shoe manufacturer; (b) who intends as a viable competitor to utilize acquired productive assets, if
any, principally for the production of shoe machines for lease or sale to others, or who intends as
a viable competitor to lease or sell acquired leased machines, if any, principally in the shoe mach-
inery market; or (2) any person to whom plaintiff consents. Plaintiff shall be deemed to consent
to a person if within 60 days after receipt of written notice of defendant’s intention to divest
assets to such person, plaintiff does not advise defendant in writing of its refusal to consent. The
requirements of this Section III (C) shall be applied to the ultimate recipient of the divested
assets under subsection III (G). New Corporation referred to in subsection III (G) (2) or any
other corporation the stock of which is owned by stockholders of defendant may be regarded as
an eligible purchaser only if it otherwise meets the requirements of this Section III (C).

(D) If the purchaser of the productive assets for a shoe machine model does not purchase
all of the leased population for such model, such leased population as is not so purchased shall be
divested to another eligible purchaser or purchasers.

(E) No single otherwise eligible purchaser shall acquire the shoe machine assets (1) for
more than three models designated by an asterisk on Schedule A; nor (2) for models which
~accounted in the base year for substantially more than one-half of defendant’s lease and sale
revenues generated by machines on Schedule A to be divested, unless (i) plaintiff consents, or (ii)
in the absence of such consent, unless defendant establishes to the satisfaction of this Court
either:

(a) That during a reasonable period of time, not less than six months nor more than
one year from the date of the first published notification of the availability of the assets to
be divested under this Judgment, defendant has not received from eligible purchasers bona
fide offers, pending or renewed, covering in the aggregate substantially the same assets as are
covered by defendant’s proposed divestiture or divestitures, and meeting all the require-
ments of this Section III; or

(b) That defendant’s proposed divestiture or divestitures are likely to provide a shoe
machinery market substantially as competitive as the market that would be provided were
defendant to accept such bona fide offers.

Plaintiff shall be deemed to have given its consent to a divestiture transaction if, within 60 days
after receipt of written notice of defendant’s intention to enter into the said transaction, plain-
tiff does not advise defendant in writing of its refusal to consent to such transaction. Nothing
contained in this Section III (E) shall prohibit any divestiture to a single eligible purchaser with-
out approval by plaintiff or this Court so long as defendant divests to others or retains the obli-
gation to divest to others shoe machine assets for models listed on Schedule A which accounted
in the base year.for lease and sale revenues of more than $3,187,500, including not less than
three models designated by an asterisk on Schedule A. :

(F) Defendant shall use its best efforts to obtain offers and to negotiate in good faith with
all persons who express bona fide interest in purchasing shoe machine assets for any or all of the
shoe machine models selected for divestiture. Subject to the provisions of Section 111 (E), defen-
dant may, upon 60 days’ notice to the plaintiff, consummate any divestiture to an eligible pur-
chaser or purchasers. The time period set forth in Section III (A) shall be tolled during the pend-

2
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v \'

(A) Defendant is hereby enjoined and restrained, for five years from the date of purchase
of productive assets for a shoe machine model, from offering for sale, lease or otherwise in the
United States:

(1) such model;

(2) a modification of any model retained by the defendant at the date of purchase if
the modification would make the retained model the substantial equivalent of such model:

(3) any other new model which defendant has not offered for sale, lease or otherwise
prior to the date of purchase which in whole or in significant part is the substantial equival-
ent of such model in function and operation.

(B) Section V (A) (3) shall not apply if:

(1) Defendant offers to furnish to the purchaser the following items to the extent
necessary to enable the purchaser to manufacture, assemble and sell such new model by a
date that (a) in the case of new models which in whole or major part are the substantial
equivalent of the divested model in function and operation, is no later than two years before
the date such new model is first offered by defendant on a commercial basis, and (b) in the
case of new models which in significant but less than major part are the substantial equival-
ent of the divested model in function and operation, is no later than the date such new
model is first offered by defendant on a commercial basis:

(@) For a reasonable royalty, a license under (i) shoe machine patents, (ii) appli-
cations on file for shoe machine patents, and (iii) patents issued under such applica-
tions, which license is necessary for such new model, and such license to conform to’
the provisions of Section VII (B) hereof: and

(b) For reasonable payment, productive assets for such new model, and if the
purchaser is otherwise unable to manufacture such new model, reasonable assistance
(excluding financial assistance), satisfactory to plaintiff, in obtaining assets required for
such purpose;and

(c) Forreasonable payment, replacement parts and any unique shoe machine
product for such new model, provided that defendant may decline to furnish common-
ly available standardized parts; and
(2) Defendant offers to sell to the purchaser, for a period beginning with the date

such new model is offered on a commercial basis and ending five years from the date of pur-

chase, machines of such new model at a price not greater than defendant’s offering price,
current at the time of sale, for such machines to shoe manufacturers, less a reasonable dis-
tributor’s discount;

(C) Defendant shall, in any agreement for the divestiture of productive assets, include a
covenant incorporating in substance the terms of this Section V.

VI
Defendant shall not offer in the United States, for five years from the date of entry of this
Judgment, machines which are manufactured or distributed by any foreign corporation that is a
subsidiary of or one controlled by defendant and which perform any of the same operations on a
shoe as any of the shoe machine models for which productive assets have been divested.
VII

(A) Upon written request made during a period ending ten years from the date of entry of
this Judgment, or eight years following completion of the divestiture required by Section III of
this Judgment, whichever first occurs, defendant shall grant, to the extent that it has the power
to do so, without modifying pre-existing rights of other persons, to any applicant, engaged or
intending in good faith to engage in the business of manufacturing shoe machinery or unique
shoe machine products, or both, and intending in good faith to use any license hereunder sub-
stantially but not necessarily exclusively for such purpose, a non-exclusive license to make, use
and sell under any:

(1) shoe machine patent, or

(2) unique shoe machine product patent which is held by defendant at the time of

the request or under which defendant at such time has the right to issue sublicenses.

(B) Any license granted by defendant pursuant to subsection (A) shall be unrestricted and
shall be for the full term of the patents or licenses licensed, except that such licenses:

(1) If the applicant so requests, may be for a term less than the full term of the patent
or license and convey less than all of the rights to make, use and sell under the patent or
license;

(2) may provide that a reasonable royalty or reasonable royalties under the patent
shall be paid;

(3) may contain reasonable provisions for periodic reports to defendant by the
licensee as to the amount of royalty due and payable;

4

A-86



Case 1:19-mc-91219-ADB Document 1-1 Filed 05/21/19 Page 87 of 237

(4) may contain a reasonable provision for periodic inspection of books and records
of the licensee by an independent auditor or other person acceptable to the licensee who
shall report to the defendant only the amount of royalty due and payable:

(5) may contain a provision that the license shall be nontransferable and shall not in-
clude the right to sublicense;

(6) may contain a reasonable provision for marking all items made, used or sold under
the license in accordance with applicable statutory provisions;

(7) ‘may contain a reasonable provision for cancellation of the license upon failure of
the licensee to pay the royalties due or to comply with such conditions as may be imposed
under this Section VII; .

(8) may contain a provision that, for a period of two years from the date of issuance
of the license, defendant shall have the right to cancel the license if defendant establishes
to the satisfaction of this Court that, at the time of issuance of the license, the licensee did
not have the intent in good faith to engage in the business of manufacturing shoe machinery
or unique shoe machine products, or both, and to use the license substantially but not
necessarily exclusively for such purpose; and '

(9) shall contain a provision giving the licensee the right to cancel the license after
one year from the date of the license upon giving defendant 30 days’ written notice.

(C) (1) Upon receipt of a written application pursuant to subsection (A), defendant shall
advise the applicant in writing within thirty days of the royalty it deems reasonable for the li-
cense requested in the application, and shall furnish the applicant with a copy of this Judgment.
If defendant and the applicant are unable to agree upon what constitutes a reasonable royalty
within ninety days from the date the written application for the license was received by defen-
dant, either defendart or the applicant, with written notice thereof to the other and to plaintiff
herein, may apply to this Court for a determination of a reasonable royalty.

(2) Upon application to the defendant in accordance with this Section VII and pend-
ing completion of anv proceedings thereunder, said applicant shall have the right, subject to pay-
ment of interim rovalties to be determined by this Court, to make, use and sell under
the patent or license 1o which the application for license pertains, and upon determination of an
interim royalty rate. Zsfendant shall then issue to said applicant a license pursuant to subsection
(A) providing for the -eriodic payment of royalties at such interim rate from the date of appli-
cation to defendan:: znd any final order by this Court may provide for such readjustments, in-
cluding refunds or -z:zroactive royalties, as this Court may order after final determination of a
reasonable royalty. N> determination of a reasonable royalty under this Section VII shall affect
any previously negot:z:23 royalty under other licenses for the same patent or patents.

(3) If saiZ zpplicant fails to accept within a reasonable time any license terms deter-
mined by this Courz. under this Section VII or fails to pay the royalties agreed upon or estab-
lished by this Courz. suzch failure shall be grounds for the dismissal by this Court of said appli-
cant’s application wiz= costs to be paid by the applicant together with any royalties found by
this Court to be diz > defendant. As to said applicant, defendant shall have no further obliga-
tion or duty under :=:s Judgment with respect to the patent or patents involved.

(D) Upon wrizzz= request made within the period specified in Section VII (A), any recip-
ient of a license gra=-=: pursuant to subsection (A) hereof shall be entitled to receive from defen-
dant know-how rz:=-r 10 a shoe machine, a shoe machine part, a designor process, or a unique

shoe machine pro<::z. zovered by the license. Defendant may charge a reasonable fee for such
know-how, such rezs-=:hie fee to be determined, in case of disagreement, pursuant to the pro-
cedures of subsect:z= ) hereof. With respect to any information provided pursuant to this sub-
section (D), defenc:= —ay reasonably protect against unauthorized disclosure by requiring the
licensee to agree nc: - disclose the information to persons other than those who are entitled to
make, have made 7= “=. nse or sell under the license and who agree not to make any further dis-
closure.

(E) Nothing := -=is Section VII shall apply to or confer any rights with respect to existing
licenses under def:=z:=<"s patents. Nor shall anything in this Judgment prohibit defendant from
making a bona fidz si.: or assignment from time to time of any patent held by it, provided that,
if defendant, in i~ s_i= or assignment of a patent covered by this Section VII, retains rights
under such paten:. :="=miant shall be required also to retain the authority to sublicense such re-
tained rights under — =~ 3zction VIIL

' VII1
Until the obliga=cos 10 issue licenses under Section VII (A) cease to apply, defendant is order-
ed and directed:

(A) commercimc sixty days after the date of entry of this Judgment, to insert every six
months in a publicz=» 57 publications of general circulation in the shoe manufacturing and shoe
machinery manurzcrime industries the patent numbers and brief descriptions of all patents and

5
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patent licenses subject to Section VII (A), except that after the first such insertion, subsequent
insertions may be limited to those patents and patent licenses obtained during the preceding six-
month period; and _

(B) to maintain a cumulative listing of all shoe machinery patents and patent licenses sub-
ject to Section VII (A), which upon written request shall be furnished to any person.

X

Defendant shall, commencing one year after the date of entry of this Judgment or promptly
following the date of closing of last purchase agreement covering divestiture, whichever is earlier,
offer its shoe machinery for sale to persons who intend to resell or to lease it to others, and offer
to furnish installation, service, repair and parts of machinery so sold, upon prices and terms no
less favorable than those offered by defendant to shoe manufacturers. Notwithstanding the pro-
visions of Paragraph 16 of the Prior Decree, defendant shall repurchase, upon reasonable mu-
tually satisfactory terms to be determined at the time of repurchase, any of such machinery
which may be returned to such person by lessees or purchasers on conditional sales contracts
which such person may elect to resell to defendant.

X

For the purpose of securing compliance with Sections II through IX of this Judgment only,

and not for the purpose of securing compliance with the Prior Decree or for any other different
purpose: _ :
(A) Any duly authorized representative or representatives of the Department of Justice
shall, upon written request by the Attorney General or the Assistant Attorney General in charge
of the Antitrust Division and on reasonable notice to defendant made to its principal office, be
permitted subject to any legally recognized privilege:

(1) Accessduring the office hours of defendant, who may have counsel present, to all
books, ledgers, accounts, correspondence, memoranda, and other records and documents in
the possession or under the control of defendant related to any matters contained in this
Judgment; and

(2) Subject to the reasonable convenience of defendant and without restraint or inter-
ference from it, to interview officers or employees of defendant, who may have counsel
present, regarding any such matters.

(B) Upon such written request of the Attorney General or the Assistant Attorney General
in charge of the Antitrust Division, defendant shall submit such reports in writing with respect to
the matters contained in this Judgment as from time to time may be requested for the purpose of
securing compliance with this Judgment and for no other purpose.

No information obtained by the means provided for in this Section X shall be divulged by any
representative of the Department of Justice to any persons other than a duly authorized repre-
sentative of the Executive Branch of the United States, except in the course of legal proceedings
to which plaintiff is a party for the purpose of securing compliance with this Judgment or as
otherwise required by law.

XI

The provisions of the Prior Decree and of this Judgment shall terminate and shall have no
further force and effect as follows:

(A) Paragraphs 8, 9, 10, 12, 13, 15, 17, 18, 20, 21 and 23 of the Prior Decree and any
orders thereunder shall terminate on the date of closing of the last purchase agreement covering
divestiture;

(B) Paragraphs 6, 7 and 11 of the Prior Decree and any orders thereunder shall terminate
five years from the date of closing of the last purchase agreement covering divestiture:

(C) Paragraph 14 of the Prior Decree and any orders thereunder shall terminate in accor-
dance with the time period set forth in Section VII of this J udgment with respect to the licensing
of patents;

(D) Section III of this Judgment and any orders thereunder shall terminate upon the com-
pletion of divestiture in accordance with the terms thereof ;

(E) Sections IV, V, VI, VII and VIII of this Judgment and any orders thereunder shall
terminate in accordance with the time periods set forth in the provisions of the respective Sec-
tions; and;

(F) All other Paragraphs of the Prior Decree and all other Sections of this Judgment and
any orders thereunder shall terminate ten years from the date of closing of the last purchase
agreement covering divestiture, provided that plaintiff may apply to this Court for the contin-
uation of any provision covered by this Section XI (F), such application to be made not later
than nine years from the date of closing of the last purchase agreement covering divestiture.
This Court may grant such application if plaintiff establishes to the satisfaction of this Court that
adequate competitive conditions in the shoe machinery market had not been brought about.

6
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XII
The provisions of this Judgment shall not be construed as nor shall they operate as a finding
that the defendant has violated the antitrust laws at any time after February 18, 1953, since no
such issue was before this Court.
. X1
Jurisdiction of this cause is retained by this Court for the purpose of enabling any of the
parties to this Judgment to apply to this Court at any time for such further orders or directions as
may be necessary or appropriate for the construction or carrying out of this Judgment or the
Prior Decree, for the modification of any of the provisions thereof, for the enforcement of com-
pliance therewith and for the punishment of violations thereof.
. X1V
Defendant shall pay the taxable costs of this proceeding.
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Schedule A

Operatlon

Code Number Model Machine Name

# 20007-284 ‘(A) USM Vamp Preforming
20012-648 (A)  USM Roll Top Folding

*# 20012-673 (C) USM Thermo Cementing & Folding
20014-0672 - (A) USMC Thermo Cement & Fold
20031-0208  (A) USMC Lacing
30010-b669 (B) Unishank Moulding
31106-0749 (C) Goodyear Insole Rib Attach
31106-0751 (B) Goodyear Insole ﬁib Attach
32116-0722 (A) Untd Marginal Sole Rgh

¥ 32121-782 (c) USM Rod Sole Cementing

¥ 32121-791 (B)‘ USM Rod Sole Cementing
32121-0787 (a) 'USMC Rod Sole Cementinél/
40001-0785 (A) USM Insole Tacking
40006-0301 (B) USMC Pulling Over
40008-0217 (D) USMC Heel Seat Lastingg/
40008-0218 (E) USMC Heel Seat Lastingg/
40008-0727 (F) UNTD Heel Seat Lasting
41103-012 (c) USM Backpart Mould & Assemble

¥ 41104-0621 (B) USM Thermo Box Toe Aply .

1/ If this 1s divested, either'model B or model C

(Operation Code Numbers 32121-791 and 32121-782) must

also be divested, but not necessarily to the same

pu
2/

rchaser.

If either 1is divested, model F (Operation Code

Number 40008-0727) must also be divested, but not
necessarily to the same purchaser.
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Schedule A (continued)

Operation-

Code Number Model Machine Name
41107-0598 (D) - USMC Staple Side Lasting
431108-0734 (4) UNTD Tack Side Lasting
42104-0531  (A)  UNTD Auto Wlt Toe Lasting
50006-0584 (A) Goodyear Sole Laying
50606-059& (c) USMC Cement Sole Attach
50006-0729 (c) UNTD Cem Sol & Br F1 At

¥ 50006-120 (a) USM Duopress

¥ 50006-121 (B) USM Duopress

¥ 50007-737 (a) USM Auto Edge Shaping
50007-0320  (C) USMC ‘Rough Rounding
50007-0330  (B) USMC Rough Rounding
50010-765 (A) 'USM High Speed Stitching

¥ 50011-620 - (A) USM Seat Mould & Fastening
50013-0714 (A)- United Auto Leveling
54101-0435° (D)  USMC Sole Stitching

% 61105-0783  (A)  USMC Heel Nailing
71010-0666 (F) USMC Twin Edge Setting
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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,

Plaintiff,
V. _ CIVIL ACTION
No. 7198
UNITED SHOE MACHINERY CORPORATION
Defendant.
.. ORDER

March 6, 1975

Wyzanski, Senior District Judge. In order to effectuate the purposes
of decrees previously entered in this case, it is further ordered:

Unless this court, after notice and hearing otherwise orders,
neither USMC (previously called United Shoe Machinery Corporation)
nor any person, corporate or individual, who at.any time after the
entry of this decree owns, directly or indirectly, or otherwise controls,
more than one thousand (1000) shares of any and all classes of the stock
of USMC shall acquire after March 7, 1675 directly or indirectly control
of any corporation or other entity (or substan"ciallly all the assets thereof)

the control of which or of whose assets this court has at any time ordered

Y. S dorin. Bt/ gl

USMC to divest itself.
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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION
v. No. 7198

UNITED SHOE MACHINERY CORPORATION,
Defendant.

ORDER

March 7,1975

WYZANSKI, Senior Digtrict Judge:

Supplementing its order of March 6, 1975, this court orders
that:

No stockholder, officer or employee of USMC shall take any
action intended to bring, or having the effect of tending to bring,
under common control USMC and assets of which this court ordered

USMC to divest itself.

A -
PR y .
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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

Ee)

I certify that I received over the telephone onMarch 7, 1975

. ‘ _ LB 1y
the aforesaid order for immediate entry. " Yoy
T oy pa "‘.i i
wE L
Ll T /) ""f . J b
i :" /f? ”'i’;"’.. "k:u*"w" ‘q‘.{"i‘: ‘;"f’;"t!

Marilyﬁ Lucht
Secretary to Judge Wyzanski
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UNITED STATES v. LAWRENCE FUEL OIL INSTITUTE, INC., ET AL.

Civil Action No. 55-544-M

Year Judgment Entered: 1955
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Lawrence Fuel Oil Institute, Inc.; Cyr Oil Company; Korbey Heating & Oil
Co,, Inc.; J. A. Leone & Sons, Inc., Dalrymple Oil Co., Inc.; Cross Coal Co.;
George E. Gagnon; Philip Dalrymple; A. John Korbey; Jerome W. Cross;
Louis Eidam; Wilfred Cyr; Francis Reusch; Joseph A. Leohe; Michael
Abraham; Harry. F. Priestley; Julius Ortstein; and Joseph Therrien., U.S.
District Court, D. Massachusetts, 1955 Trade Cases 168,075, (Jun. 21,
1955)

Click to open document in a browser

United States v. Lawrence Fuel Oil Institute, Inc.; Cyr Oil Company; Korbey Heating & Oil Co., Inc.; J. A. Leone
& Sons, Inc., Dalrymple Oil Co., Inc.; Cross Coal Co.; George E. Gagnon; Philip Dalrymple; A. John Korbey;
Jerome W. Cross; Louis Eidam; Wilfred Cyr; Francis Reusch; Joseph A. Leohe; Michael Abraham; Harry. F.
Priestley; Julius Ortstein; and Joseph Therrien.

1955 Trade Cases 1[68,075. U.S. District Court, D. Massachusetts. Civil Action No. 55-544-M. Dated June 21,
1955. Case No. 1240 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Price Fixing— Consent Decree—Practices Enjoined —Fuel Oil Dealers
and Trade Association.—Fuel oil dealers and a trade association were prohibited by a consent decree

from entering into any conspiracy (1) to fix or maintain prices, profit margins, discounts, allowances, or other
conditions of sale, or (2) to influence any person with respect to prices, profit margins, markups, discounts or
other conditions of sales to be charged or used by any person. The defendants were further enjoined from
distributing any price list to any person engaged in the fuel oil business which purports to indicate any prevailing,
standard, or established price of fuel oil.

Combinations and Conspiracies—Consent Decree-—Practices Enjoined—Boycotts— Restrictions on
Sales.—Fuel oil dealers and a trade association were enjoined by a consent decree from entering into any
conspiracy (1) to refuse to purchase or sell fuel oil from or to any person or class of persons, (2) to hinder or
prevent any person from purchasing or selling fuel oil from or to any person, or (3) to compel any bulk plant

or tank truck dealer to use any seal, sign, or device for the purpose of identifying such dealer as a member of
the trade association. The defendants were further prohibited from restricting or preventing any person from
purchasing or selling fuel oil from or to any other person,” provided that nothing shall prevent an individual
defendant from unilaterally exercising its right of customer selection.

Department of Justice Enforcement and Procedure Consent Decrees—Specific Relief —Enforcement
—Trade Association.—An association of fuel oil dealers was ordered in a consent decree (1) to admit to
membership any bona fide bulk plant or tank truck dealer making written application therefor, (2) to cancel and
revoke any provision of its by-laws and regulations which is inconsistent with the provisions of the consent
decree, (3) to serve a copy of the consent decree upon each of its present members, (4) to institute and
complete such proceedings as may be necessary to amend its by-laws so as to incorporate therein specified
provisions of the consent decree and require as a condition of membership that all members be bound thereby in
the same way that the defendants are bound, (5) to furnish all of its present and future members a copy of its by-
laws as amended, and (6) to expel from membership any member who shall violate the provisions of its by-laws
incorporating the provisions of the decree when the association shall have knowledge of such violation.

For the plaintiff: Stanley N. Barnes, Assistant Attorney General; W. D. Kilgore, Jr., Worth Rowley, and Richard B.
O'Donnell, Special Assistants to the Attorney General; Anthony Julian, U. S. Attorney; and William J. Elkins and
John J Galgay, Trial Attorneys.
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For the defendants: Paul R. Foisey for Lawrence Fuel Oil Institute, Inc.; Cyr Qil Co.; Korbey Heating & Qil Co.,
Inc.; J. A. Leone & Sons, Inc.; George E. Gagnon; A. John Korbey; Louis Eidam; Wilfred Cyr; Francis Reusch;
Joseph A. Leone; Michael Abraham; Harry F. Priestley; Julius Ortstein; and Joseph Therrien. Warren F, Farr
(Ropes, Gray, Best, Coolidge & Rugg) for Dalrymple Oil Co., Inc., Cross Coal Co., Philip Dalrymple, and Jerome
W. Cross.

Final Judgment

WILLIAM T. McCARTHY, District Judge [ In full, text]: The plaintiff, United States of America, having filed its
complaint herein on June 21, 1955, and each of the defendants having appeared herein, and the plaintiff and
the defendants, by their respective attorneys, having consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law herein, and without this Final Judgment constituting evidence or
admission by the defendants in respect of any such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of the parties hereto, it is hereby

Ordered, adjudged, and decreed as follows:

[ Sherman Act]

The Court has jurisdiction of the subject matter herein and all the parties hereto. The complaint states a claim
against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act
to protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman
Act, as amended.

[ Definitions]
As used in this Final Judgment:
(A) “Person” means any individual, partnership, firm, association, corporation, or other legal entity.

(B). “Fuel Oil” means that oil commonly used for heating plants of dwellings and places of business and shall be
deemed to include No. 1 and No. 2 oil, so called.

(C) “Bulk plant dealer” means persons engaged in the business of purchasing fuel oil from distributors’ for resale
to tank truck dealers or consumers or to both.

(D) “Tank truck dealer” means persons engaged in the business of purchasing fuel oil from bulk plant dealers for
resale to consumers.

(E) “Defendant Association” means the defendant Lawrence Fuel Oil Institute, Inc.
1]

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in active
concert or participation with any defendant who shall have received actual notice; of this Final Judgment by
personal service or otherwise.

v
[ Practices Prohibited]

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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The defendants are jointly and severally enjoined and restrained from entering into, maintaining or furthering, or
claiming any rights under, any contract, combination, conspiracy, agreement, understanding, plan or program
among themselves or with any other person:

(a) to fix, establish, stabilize or maintain prices, profit margins, discounts, allowances, or other terms and
conditions of sale of fuel oil to third persons;

(b) to refuse to purchase or sell fuel oil from or to any person or any class of persons;
(c) to hinder, restrict, limit or prevent any person from purchasing or selling fuel oil from or to any person;

(d) to influence or attempt to influence any third person with respect to the price or prices, profit, margins,
markups, discounts, or other terms and conditions of sales to be charged or used by such third person for the
sale of fuel oll;

(e) to compel any bulk plant or tank truck dealer to use any seal, sigh or device for the purpose of identifying
such dealer as a member of the defendant Association.

\'

The defendants are jointly and severally enjoined and restrained from directly or indirectly:

(a) controlling or attempting to control through the defendant Association or otherwise, the prices, profit margins,
markups, discounts or other terms or conditions of sale to be charged or used by any other person engaged in
the fuel oil business for the sale of said fuel oil;

(b) restricting or preventing, or attempting to restrict or prevent, any person from purchasing or selling fuel oil
from or to any other person, provided that nothing herein shall be construed to prevent an individual defendant
from unilaterally exercising its right of customer selection;

(c) distributing or disseminating, in any manner, any price list or price bulletin to any person engaged in the
fuel oil business which purports to indicate any prevailing, standard, or established price of fuel oil, except in
connection with the bona fide purchase or sale of fuel oil from or’ to such other person.

Vi

[ Trade Association Provisions]
Defendant Association is ordered and directed:

(a) to admit to membership any bona fide bulk plant or tank truck dealer making written application therefor,
provided, however, such dealer may be subsequently dropped from membership for failure to pay dues;

(b) to cancel and revoke any provision of its by-laws, rules and regulations, including Paragraph 8 of its Rules
& Regulations relating to sales of fuel oil below “established prices,” which is inconsistent with 4he provisions of
this Final Judgment;

(c) within thirty (30) days after the entry hereof to serve by mail upon each of its present members a conformed
copy of this Final Judgment and to file with this Court and with the Attorney General or the Assistant Attorney
General in Charge of the Antitrust. Division, proof by affidavit of service upon each such member;

(d) to institute forthwith and to complete within three months from entry of this Judgment such proceedings as
may be appropriate and necessary to amend its bylaws so as to incorporate therein Sections IV and V of this
Judgment and require as a condition of membership or retention of membership that all present and future
members be bound thereby in the same way that the defendants herein are now bound;

(e) to furnish to all its present and future members a copy of its by-laws as amended in accordance with
subsection (d) of this Section VI;

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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(f) to expel promptly from membership any present or future member of the defendant who shall violate the
provisions of its by-laws incorporating Sections IV and V of this Judgment when the said defendant shall have
knowledge of such violation.

A

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or; the Assistant Attorney General in
charge, of the Antitrust Division, and on reasonable notice to any defendant, be permitted, subject to any legally-
recognized privilege, (a) reasonable access, during the office hours of such defendant, to all books, ledgers,
accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of such defendant, relating, to any of the matters contained in this Final Judgment, and (b) subject to
the reasonable convenience of any defendant, and without restraint or interference, to interview officers and
employees of such defendant, who may have counsel present, regarding any such matters. For the purpose
of securing compliance with this Final Judgment, any defendant, upon the written request of the Attorney
General, or the Assistant Attorney General in charge of the Antitrust Division, shall submit such written reports
with respect to any of the matters contained in this Final Judgment as from time to time may be necessary for
the purpose of enforcement of this Final Judgment. No information obtained by the means permitted in the
Section VII shall be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department except in the course of legal proceedings for the purpose of
securing compliance with this Final Judgment in which the United States is a party or as otherwise required by
law.

Vi

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to: the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations thereof.
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UNITED STATES v. LOWELL FUEL OIL DEALER ASSOCIATES, INC., ET AL.

Civil Action No. 55-586-W

Year Judgment Entered: 1955
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Lowell Fuel Oil Dealer Associates, Inc.; E. A. Wilson Co., Inc.; McGoohan
Fuel and Appliance Co., Inc.; George E. Gagnon; Herbert Carragher; Walter
C. Wilson Jr.; John S. McGoohan; John C. Linehan; Max Gardner; and
Wesley Inglis., U.S. District Court, D. Massachusetts, 1955 Trade Cases
168,090, (Jul. 1, 1955)

Click to open document in a browser

United States v. Lowell Fuel Oil Dealer Associates, Inc.; E. A. Wilson Co., Inc.; McGoohan Fuel and Appliance
Co., Inc.; George E. Gagnon; Herbert Carragher; Walter C. Wilson Jr.; John S. McGoohan; John C. Linehan;
Max Gardner; and Wesley Inglis.

1955 Trade Cases 1/68,090. U.S. District Court, D. Massachusetts. Civil Action No. 55-586-W. Dated July 1,
1955. Case No. 124.9 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing —Fuel Oil Dealers
and Trade Association.—Fuel oil dealers, a trade association, and certain of its officials were prohibited by

a consent decree from entering into any conspiracy (1) to fix or maintain prices, profit margins, discounts,
allowances, or other conditions of sale, or (2) to influence any person with respect to prices, profit margins,
markups, discounts, or other conditions of sales to be charged or used by any person. The defendants were
further enjoined from distributing any price list to any person engaged in the fuel oil business which purports to
indicate any prevailing, standard or established price of fuel oil.

Combinations and Conspiracies—Consent Decree-—Practices Enjoined—Boycotts-r-Restrictions on
Sales.—Fuel, oil dealers, a trade association, and certain of its officials were enjoined by a consent decree from
entering into any conspiracy (1) to refuse to purchase or sell fuel oil from or to any person or class of persons,
(2) to hinder or prevent any person from purchasing or selling fuel oil from or to any person, or (3) to compel
any bulk plant or tank truck dealer to use any seal, sign, or device for the purpose of identifying such dealer as
a member of the trade association. The defendants were further prohibited from restricting or preventing arty
person from purchasing or selling fuel oil from or to any other person, provided that nothing shall prevent an
individual defendant from unilaterally exercising its right of customer selection.

Department of Justice Enforcement and Procedure—Consent Decrees-r-Specific Relief —Enforcement
—Trade Association.—An association of fuel oil dealers was ordered in a consent decree (1) to admit to
membership any bona fide bulk plant or tank truck dealer making written application therefor, (2) to cancel and
revoke any provision of its by-laws and regulations which is inconsistent with the provisions of the consent
decree, (3) to serve a copy of the consent decree upon each of its present members, (4) to institute and
complete such proceedings as may be necessary to amend its by-laws so as to incorporate therein specified
provisions of the consent decree and require as a condition of membership that all members be bound thereby in
the same way that the defendants are bound, (5) to furnish all of its present and future members a copy of its by-
laws as amended, and (6) to expel from membership any member who shall violate the provisions of its by-laws
incorporating the provisions of the decree when the association shall have knowledge of such: violation.

For the plaintiff: Stanley N. Barnes, Assistant Attorney General; Anthony Julian, United States Attorney; William
D, Kilgore, Jr., Worth Rowley, and Richard B. O'Donnell, Special Assistants to the Attorney General; and William
J. Elkins and John J. Galgay, Trial Attorneys.

For the defendants: Paul R. Foisey, Warren Farr, and; Ropes, Gray, Best, Coolidge & Rugg.

Final Judgment
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WyzaNskKiI, District Judge [In full text] The plaintiff, United States of America, having filed its complaint herein on
[July 1, 1955], and each of the defendants having appeared herein, and the plaintiff and the defendants, by their
respective attorneys, having consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without this Final Judgment constituting evidence or admission by the defendants
in respect of any such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of the parties hereto, it is hereby.

Ordered, adjudged, and decreed as follows:

[ Sherman Act]

The Court has jurisdiction of the subject matter herein and all the parties hereto. The complaint states a claim
against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act
to protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman
Act, as amended.

[ Definitions]
As used in this Final Judgment:
(A) “Person” means any individual, partnership, firm, association, corporation, or other legal entity.

(B) “Fuel oil” means that oil commonly used for heating plants of dwellings and places of business and shall be
deemed to include No. 1 and No, 2 oil, so called.

(C) “Bulk plant dealer” means persons engaged in the business of purchasing fuel oil from distributors for resale
to tank truck dealers or consumers or to both.

(D) “Tank truck dealer” means persons engaged in the business of purchasing fuel oil from bulk plant dealers for
resale to consumers.

(E) “Defendant Association” means the defendant Lowell Fuel Oil Dealer Associates, Inc.
1]

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers, agents, servants, employees, subsidiaries, successors and/assigns, and to all persons in active
concert or participation with any defendant who shall have received actual notice of this Final Judgment by
personal service or otherwise.

v

[ Practices Enjoined)]

The defendants are jointly and severally enjoined and restrained from entering into, maintaining or furthering; or
claiming any rights under, any contract, combination, conspiracy, agreement, understanding, plan or program
among themselves or with any other person:

(a) to fix, establish, stabilize or maintain prices, profit margins, discounts, allowances, or other terms and
conditions of sale of fuel oil to third persons;

(b) to refuse to purchase or sell fuel oil from or to any person or any class of persons;
(c) to hinder, restrict, limit or prevent any person from purchasing or selling fuel oil from or to any person;
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(d) to influence, or attempt to influence any third person with respect to the price or prices, profit margins,
markups, discounts, or other terms and conditions of sales to be charged or used, by such third person for the
sale of fuel oll;

(e) to compel any bulk plant or tank truck dealer to use any seal, sign or device for the purpose of identifying
such dealer as a member of the defendant Association.

\"

The defendants are jointly and severally enjoined and restrained from directly or indirectly:

(a) controlling or attempting to control through the defendant Association or otherwise, the prices, profit margins,
markups, discounts or other terms or conditions of sale to be charged or used by any other person engaged in
the fuel oil business for the sale of said fuel oil;

(b) restricting or preventing, or attempting to restrict or prevent, any person from purchasing or selling fuel oil
from or to any other person, provided that nothing herein shall be construed to prevent an individual defendant
from unilaterally exercising its right of customer selection;

(c) distributing or disseminating, in any manner, any price list or price bulletin to any person engaged in the
fuel oil business which purports to indicate any prevailing, standard, or established price of fuel oil, except in
connection with the bona fide purchase or sale of fuel oil from or to such other person.

A

[ Trade’ Association Provisions]
Defendant Association is ordered and directed:

(a) to admit to membership any bona fide bulk plant or tank truck dealer making written application therefor,
provided, however, such dealer may be subsequently dropped from membership for failure to pay dues;

(b) to cancel and revoke any provision of its by-laws, rules and regulations, including Paragraph 8 of its Rules
& Regulations relating to sales of fuel oil below “established prices,” which is inconsistent With the provisions of
this Final Judgment;

(c) within thirty (30) days after the entry hereof to serve by mail upon each of its present members a conformed
copy of this Final Judgment and to file with this Court and with the Attorney General or the Assistant Attorney
General in Charge of the Antitrust Division, proof by, affidavit of service upon each such member;

(d) to institute forthwith and to complete within three months from entry of this Judgment such proceedings as
may be appropriate and necessary to amend its bylaws so as to incorporate therein Sections IV and V of this
Judgment and require as a condition of membership or retention of membership that, all present and future
members be bound thereby in the same way that the defendants herein are now bound;

(e) to furnish to all its present and future members a copy of its by-laws as amended in accordance with
subsection (d) of this Section VI;

(f) to expel promptly from membership any present or future member of the defendant who shall violate the
provisions of its by-laws incorporating Sections 1V and V of this Judgment when the said defendant shall have
knowledge of such violation.

A

[ Inspection and Compliance]

For the purpose of securing compliance with this Final judgment, duly authorized representatives of the
department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division; and on reasonable notice to any defendant, be permitted, subject to any legally-
recognized privilege, (a) reasonable access, during the office hours of such defendant, to all books, ledgers,
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accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of such defendant, relating to any of the matters contained in this Final Judgment, and (b) subject to
the reasonable convenience of any defendant, and without restraint or interference, to interview officers and
employees of such defendant who may have counsel present, regarding any such matters. For the purpose
of securing compliance with this Final Judgment, any defendant, upon the written request of the Attorney
General, or the Assistant Attorney General in charge of the Antitrust Division, shall submit such written reports
with respect to any of the matters contained in this Final Judgment as from time to time may be necessary for
the purpose of enforcement of this Final Judgment. No information obtained by the means permitted in this
Section VII shall be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department except in the course of legal proceedings for the purpose of
securing compliance with this Final Judgment in which the United States is a party or as otherwise required by
law.

Vi

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations thereof.
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UNITED STATES v. HAVERHILL FUEL OIL DEALERS’ ASSOCIATION, ET AL.

Civil Action No. 55-5632-S

Year Judgment Entered: 1956
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MASSACIHUSETTS

UKITED STATES OF AMERICA,

Plaintiff,
Civil Action

Ve No. 56-532-S

HAVERHILL FUEL OIL DEALERS?
ASSOCIATION;

CRANTON FUEL OIL CO,, INC.;
GEORGE E, GAGKNON;

WALTER F. BUSFIELD;

GEOEGE H. CRANTON;

LAVEENCE BACICGALUPO; and
RAYMOND SAYERS

(FILED SEPIEMBER 18, 1956)

Defendants.

FINAL JUDGMENT

The plaintiff, United States of Ameriba, having filed its complaint
herein on June 27, 1956, and each of the defendants having appeared
herein, and the plaintiff and the defendants, by their respective at-
torneys, having consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law herein, and without
this Final Judgment constituting evidence or admission by the defendants
in respect of any such issue;

NOW, THEREFORE, before any testimony or evidence has been taken
herein, and without trial or adjudication of any issue of fact or law
herein, and upon the consent of the parties hereto, it is hereby

ORDERED,,AﬁJUDGED, AND DECREID as follows:

I

The Court has jurisdiction of the subject matter herein and all
the parties hereto. The complaint states a ¢laim against the defendants
and each of them under Section 1 of the Act of Congress of July 2, 1390,
entitled "An Act to protect trade and commerce against unlawful re-

straints and monopolies," commonly known as the Sherman Ag¢t, as amended.
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L

As used in this Final Judgment:

(A) "Person" means any individual, partnership, firm, association,
corporation, or other legal entity;

(B) "Fuel Oil" means tﬁat 0il commonly used for heating plants of
dwellings and places of business and shall be deemed to include No.,1l and
No,2 oil, so called; 7

(C) "Bulk plant dealer! means persons engaged in the business of
purchasing fuel oil from distributors for resale to tank truck dealers
or consumers or to both;

(D) "Tank truck dealer" means persons engaged in the business of
purchasing fﬁel 0il from bulk plant dealers for resale to consumers;

(E) "Defendant Association“‘means the defendant Haverhill fuel 0il
Dealers! Association, |

IIT

The provisions of this Final Judgment applicable to any defendant
shall apply to each such defendant and to his or its ofiicers, agents,
servants, employees, subsidiaries, successors and assigns, and to all
persons in active concert or pafticipation with any defendant who shall
have received actual notice of this Final Judgment by personal service

or otherwise,.

Iv
The defendants are jointly and severally enjoined and restrained
from entering into, maintaining or furthering, or claiming any rishts
under, any contract, combination, consniracy, agreement, understanding,
plan or program among themselves or with any other person:

(a) to fix, establish, stabilize or maintain prices,
profit margins, discounts, allowances, or other terms and
conditions of sale of fuel oil to third persons;

(b) to influence or attempt to influence any third person
with respect to the price or prices, profit margins, markups,
discounts, or other terms and conditions of sales to be charged
or used by such third person for the sale of fuel oil,

2
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¥
The defendants are jointly and severally enjoined and restrained
from directly or indirectly:

(a) controlling or attempting t§ control through the
defendant Association or otherwise, the prices, orofit margins,
markups, discounts or other terms or conditions of sale to be
charged or used by any other person engaged in the fuel oil
business for the sale of fuel oilj |

(b) distribufing or disseminating, in any manner, any
price list or price bulletin to any person engaged in the fuel
0il business which purports to indicate anr érevailing, s tandard
or established price of fuel oil, except in connection with the
bona fide purchase or sale of fuel oil from or to such other person.

V1
Defendant Association is ordered and directed:

(a) to admit to membership any bona fide bulk plant or
tank truck dealer making written application therefor, provided,
however, such dealer may be subsequently dropped from membership
for failure to pay dues;

(bf to cancel and revoke any provision of its by-laws,
rules and regulations, including Paragraph 8 of its Rules and
Regulations relatiné to sales of fuel oil below "established
prices," which is inconsistent with the provisions of this Final
Judgment;

(¢) within thirty (30) days after the enitry hereof to
serve by mail upon each of its present members a conformed copy
of this Final Judgment and to file with this Court and with the
Attorney General or the Assistant Attorney General in Charge of
the Antitrust Pivision, proof by affidavit of service upon each
such member;

(d) to institute forthwith and to complete within three
months from entry of this Judgment such proceedings as may be

appropriate and necessary to amend its by-laws so as to incor-
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porate therein Sections IV and V of this Judgment and require
as a condition of membership or retention of membership that
a2ll present and future members be bound thereby in the same
way that the defendants herein are now bounds

(e) to furnish to all its present and future members a
copy of its by-laws as amended in accordance with subsection (d)
of this Section VI;

(f) to expel promptly from membership any present or fﬁture
merber of the defendant who shall violate the provisions of its
by-laws incorporating Sections IV and V of this Judgment when the
sald defendant shall have knowledge of such violation.

VIT

For the purpose of securing compliance with this Final Judgment,
July authorized representatives of the Department of Justice shall, on
written request of the Attorney General or the Assistant Attorney General
in charge of the Antitrust Eivision, and on reasonable notice to any
defendant, be permitted, subject to any legally-recognized privilege,
(a) reasonsble access, during the office hours of such defendant, to
all books, ledgers, accounts, correspondence, memoranda, and other records
and documents in the possession or under the control of such defendant,
relating to any of the matters contained in this Final Judgment, and (b)
subject to the reasonable convenience of any defendént, and withouﬁ
restraint or interference, to interview officers and employees of such
defendant who may have counsel present, regarding any such matters. For
the purpose of securing compliance with this Final Judgment, any defendant,
uoon the written reguest of the Attorney General, or the Assistant Attorney
General in charge of the Antitrust Division, shall submit such written
reports with respect to any of the matters contained in this Final
Judgment as from time to time may be necessary for the purpose of enforce-
ment of this Final Juydgment. No information obtained by the means per-

mitted in this Section VII shall be divulged by any representative of the
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Department of Justice to any person other than a duly authorized repre-
sentative of the Department except in the course of legal proceedings
for the purpose of securing compliance with this Final Judgment in which

the United States is a party or as otherwise reguired by law,

VIIT
Jurisdiction of this Court is retained for the purpose of enabling
any of the pérties to this Final Judgment to apply to tﬁe Court at any
time for such further orders and directions as may be necessary or &ap=-
propriate for the construction or carrying out of this rinal Judgmernt,
for the modification or termination of any of the provisions thereof, for
the enforcement ofICOmpliance therewith and punishment of violations

thereof,

Dated: September 18, 1956
/s/ George C., Sweeney

United States District Judge
We hereby consent to the making and entry of the foregoing Final

Judgment.,

For the Praintiff:
/s/ John J, Galgay
s/ Victor R. Hansen S ilip oom
/s/ Vi R. H _/s/ Philip Bl

Assistant Attorney Ceneral

/s/ W. D. Kilgore, Jr, | | /s/ William J. Elkins

/s/ Viorth Rowley /s/ Richard B. 0'Dornell

/s/ Charles F.B. Mcileer

/s/ Anthony Juli Attorneys for Plaintiff
s/ Anthony lan

United States Attorney

For the Defendants:

Haverhill Fuel 0il Dealers' Association;
Cranton Fuel 0il Co., Inc.; George E, Gagnon;
Walter F. Busfield; Ceorge H. Cranton;
Lawrence Bacigalupo; Raynond Sayers

/s/ JOHN J. RYAN, JR.
kttorney for above defendants,
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UNITED STATES v. GOLD FILLED MANUFACTURERS ASSOCIATION, INC., ET AL.

Civil Action No. 56-295 W

Year Judgment Entered: 1957
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IN THE OHIYa0 STATES GISTRICT GOURT

FOR THE »ISTRINT CF WMASSACHUSETTS

- o P O . o S8 S S G2 €44 R YT 1 e B et 000 B NS P IS W B e S Bt B n-'---lnx

!
UNITED STATES OF AMERICA, s
Plaintii'f, :
against : Civil Action
' : Noe 56=295 W
GOLD FILLED MANUFACTURERS ASS(fIATTIOK, :
ING., ev al. ' : - ;
HOes €8 & Defendaits ¢ : Fileds July 1, 1957

- —nqn-n-q--—nu--q-mund-“--q-q-.Qq-..vn’a--——-ppma-nn};

FINAL JUDGHMENT

The pl.iatiff, United Shates of america, having filed
its complaint hereis ¢n April 5, 1956, and each of the defendants
having appeared hereil. and the plaintif{f and said defendants, By
their respective attorneys, having severally consented to the
entry of this Final Judgment withouf trial or ad judication of any
issus ef fast or law hercin, and‘withqut this Final Judgment con-
stituting évidance or admission by ahy such defendant in respect
of any such issuej |

NOW, THEREFCRE, before uny testimony or evidence has
been taken herein, and without trial or adjudication of any issue.
of fact or law herein,.and upon the consent of all the parties
hereto, it is hereby

ORDERED, ADJUDGED, AND DEGREED as follows:

I
The Court has jurisdiction of the subject matter herein

2ul all the parties hereftis, The complaint states a claim upon
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whinh relief iy Le grnntéd agéinst the defendants ant wach of
them under Sdctiom 1 oI the Act of Congress of July 2, 1890,
enﬁitled "An net Ha proﬁect trade and commerce against unlawful
restrgints and Mnnnpolies,“ commonly known as fhe Sherman Act,
as amended.

I

As usad in this Final Judgment:

(&) "{erson" meéns any individual, parfnership s firm,
assoclation, corporation, or other legal éntity;'for the purposes
of this Judgment Fdward W. Cook Plate GCompany, Inc, and I, Stern
&-Co.,‘fﬁc, shall %o deemed to be one person and one defendant;

(B) Misold filled manufacturor! means a person engaged
in the business of manufacturing gold filled and rolled gold
platg sheetb, wire or tubing, hereinafter referred te as eold
filled and rolled gold plate";

(€) "uefendanf‘Association" means Gold Filled
Manuracturers Aasociation, Inc,

I1I

The provisions of this Final Judgment applicable to
any defendant shall apply to each such defendant and to its offi-
cers, égents, servants, employees, subsidiaries, successors and
assigns% and to all persons in active concert or participation
vith any defendantvwho shall have received actual notice of this
Final Judgment by persoﬁal service or otherwise,

v

Tue defendant Association'is en)oired and restrained

.from collecting from or circulating, repcriing, or recommending

%o uny gold fiiied manufacturer any costs or averaged costs of
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manufacture or sale of gold iilled or rolled gold plate, any
prices or terms of sale of guld filled or rolled gold plate or
any formulae for computing such costs or prices,

v

The defundants arv jointly and severally enjgihed and
restrained froms

(A) Urging, influcncing or suggesting, or attempting
to urge, influence or suggest, to any other gold filled manu=
faqturef the price or prices, or other terms or conditions for
the sale of gold filled or rolled gold plate;

(B) Entering into, adhering to, maintaining or claiming
any right under any contract, combination, agreement, understand-
ing, plan or program with any other manufacturer of gold-filled
or rolled gold plate or any association or central agency of or
for such manufacturers to fix, détermine, esiablish or maintain
prices, pricing methods, discounts or other terms of sale of gold
filled or rolled gold plate; |

(C) Circulating or exchanging any-price lists or price
quotation§ applicablento gold filled or rolled gold plate with
any other gold filled menufacturers in advance of the publication,
circulation or communication of such price lists or price quofa—
tions to the customers of such defendants;

(D) Circulating, exchanging or using, in any manner,
any price list or purportod price list containing or purporting
to contain any prices or terms or conditions for the sal- of gol.-

filled or rolled gold plate which nave becn agreed upor or

A-114



Case 1:19-mc-91219-ADB Document 1-1 Filed 05/21/19 Page 115 of 237

established by agreement between two ow more goid filled manu~
facturers; and

(E) Being a member of, contributing anything of value
to, or participating in any of the activities of, any trade
association or central agoncy for gold {illed manufacturers with
knowledge that the activities thercof are in violation of any of
the provisions of this Final Judgment,

VI

Each of the defendants, other than thé defendant
Association, is ordered and directed, not later than sixty (60)
days following the date of the entny of this Final Judgment,
individually and independently (1) to review its then.prevailing
prices for géld filled and rolled gold plate, (2) to‘determine
prices for gold filled and rolled gold plate based on ifs own
menufacturing and overnead costs, the margin of profit individu=-
ally desired and other lawful considerations, and (3) in place
of its then prevailing prices, to establish the prices determined
undor (2) above, which prices shall become effective not later
than one hundred and fifty (150) days rollowing the date of the
entry of this Final Judgment, The provisions of this section
shall not apply to any defendant which since November 1, 1955
has individually and indepcndently established its own prices in
a manner consistent with the procedures set forth in this section,

ViT

The provisions of Szctions V and VI above shall not be

deemed to invalidate; prohibit or restrain bona fide nogotiations

between gold filled manufacturcrs concorning salus to cne another,
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VIIYI

The defendent Asc:ciation is ordered and directed,
within ten (10) days after th2 date of its entry, to furnish to
each of its present members a conformed copy of this IMinal
Judgment and to file with this Court, and with the plaintiff
herein, a report setting forth the fact and manncr of its com=
pliance with this Sectlon VIII, together with the naues and
addresses of each perscn to whom 8 copy of‘this Final Judguent

shall have been furnighed in eompliance herewith,
X

For the purpose of securing compliance with this IPinal

Judgment, duly authorized representatives of the Departuent of
Justice shall, on written request of the Attorney CGeneral or the
Assistant Abtorney General in charge of the Anti~Trust Division,
and on reasonable notice to any defendent made'to its principal
“office, be permitted, subject to any legally-recognized privilege,
(a) reasonable access, during‘the cffice hours of such defendant,
to all books, ledgers, accounts, correspondence, menoranda and
other recqrds end documents in the possession or under the con-
trol of such defendant, relating to ary of the wmatiers contained
~1n this Final Judgment, and (v) subject to the reasonable con=
venlence of such defendant, and without restraint or interference,
to Lerview officers and employees of such defendant who may
have counsel present, regarding such matiters, ¥For the purpose
- of securing compliance with this Final Judgment, the defendants,
upon the written requesh of the Attorney General, or the Assistant
Attorney General i narge of the Anti-Trust Division, shall sub-

mit such writien rewnris with respect to any of the matters

+n
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contained in this Fi~i Judgment as from time to time may be
necessary for the pwnize of enforcement of this Final Judgient,
o information obtair. "t by the :eans permibtted in this Section IX
shall be divulged by ::.; representative of the Departnent of
Justice to any person -.ther than a duly authorized repreéentative
of the Department excegt in the course of legal proceedings for
the purpose of securin: compliance with this final Judgmént in
which the United States is a party or as otherwise required by
law.

i

X

Jurisdiction of this Court is retained for the purpose
pf enabling any of the parties to this Final Judgment to apply to
the Court ab any time for such further orders and directions as
may be necessary or appropriata for the construction or carrying
out of this Final Judgrent, for the modificetion or términation
of any-of the provisions thereof, for the enforcement or comn=

pliarce therewith, and punishment of violations thereof.

Date ' ' "~ United States District Judge
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We consent to the wuiwin: snd entry of the foregoing
Final Judgment:

For the Plaintiff:

tsg Victor R. Hansen - /s/ Harry N. Bﬁrgea‘r_:;;
VICTOR R, HANSEN HARRY N. BURGESS

Assistant Attorney Generali

/s/ Richard B, 0!Donnell ' /s/. ___Joan J, Galgay
RICHARD B, OVDONIELL ‘ JOENT, GAIGAY
[s/__W. D, Kilgore, Jr. /s/ Philip Bloom

WILLIAM D. KILGORE, JR. PHILIP BLOOM

| /s/ ~ Joseph T. Maioriello
= | ‘ TOSEPH T, TATORIELLO

‘ ' /s/ ~ Alan L, Lewis
Attorneys ™ AT LIRS
Attorneys
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We consent to the making ar? atry of the foregoing

Final Judgment:

For the Defendants:

GOLD FILLED MANUFACTURERS
ASSCCIATION, INC,

By /s/ John M, Hall
~ of counsel

Je L. ANTHONY & COMPANY

i [s/_

John M, Hall
of counsgel

DOOK-DUNBAR~-SMITH COMPANY

By /:tj . Matthey W, Goring
- of ¢counsel

EDWARD N. GOOK PLATE COMPANY,

I ,
By /s/ __ Ralph J. Cutman
~af counsel

ACRTON ANGELL COMPANY

By /s/

. A, HOLT AND CCMPANY, INC.

By [s/

John W. McIntyre

Ronald B, Smith
“of counsel.

YHE IMPRUVED SEAMLESS WIRE
COMPANY

dJohn M, Hall
of counsel

Tow Lol
a3y ‘J“S['

LEACH % GARNER CCOMPANY

Konald B. Smith

y
By { 'y
of counsel

8e

MEY At % CONTROLS CORPOR::ION

By ,’1 U Matthew W, Gorlag
of counsel

SThi e

By ‘.."‘;_? /

PRV S

METALS CORPORATION

_John M, Hall
of counsel

I. &7:2i & CO,, THC,

By . //  Ralph J. Gutman

of counsel

UNION PLATE & WIRE CO.

By [s/ __ Summel Y, Lane
of counsel

VENNERBECK AND CIASE COMPANY

By [s/
A, T. VALL COMPAXY

Francis J, Kiernan

By /s/ _ Westcobe H, Chesebrougn

THE H, &4, WILSON COMPANY

By /s/ _ Ralph J. Gutman

ol counsel
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UNITED STATES v. NEW ENGLAND CONCRETE PIPE CORPORATION, ET AL.

Civil Action No. 57-631-A
Year First Final Judgment Entered: 1957

Year Second Final Judgment Entered: 1959
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IN THE UNITED STATES DISTRICT COURT

FCR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMZIRICA,
Plaintiff,

Ve Civil Action
NO . 57"631‘A
NEW ENGLAND CONCRZTE PIFPE CORPORATION;
HUME PIPE OF N. E,, INCORPORATED; and
CONCRETE PIPE MACHINERY COMPANY,

Defendants.

FINAL JUDGMENT

The plaintiff, United States of America, having filed its
complaint herein on June 28, 1957, and the defendant Hume Pipe
of N. E., Incorporated, having appesred herein, and the plaintiff
and said defendant, by their respective attornéys, having severally
consented to the entry of this Final Judgment without trial or
adjudication of any issue of fact or law herein, and without this
Final Judgment constituting evidence or admission by such defendant
in respect of eny such issue;

VNOW,_THBREFORE, before any testimony or evidence has been
tzken herein, end without trial or adjudication of any issue of
fact or law herein, and upon the-consent of Hume Pipe of N.'E.
Iﬁcorporated and the plaintiff, it is hereby

ORDZRED, ADJUDGED, and DECREED as follows;

I

The Court has jurisdiction of the subject matter herein
and of the parties signatory hereto. The complaint states a claim
upon which relief may be granted against Hume under Sections 1 and
2 of the Act of Congress of July 2, 1890, entitled "An act to
protect trade and commerce against unlawful restraints and monopo+
lies," commonly known as the Sherman Act, as amended.

IT

As used in this Final Judgment:

Filed: December 12, 1957
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(A) "Person" means any individual, partnership, firm,
association, corporation, or other legal or business entity;

(B) "Concrete pipe manufacturer" means a person engaged
in the business of manufacturing concrete pipe;

(C) ™"Concrete pips" means concrete sewer pipe or
concrete drain culvert pipe, plaiﬁ and reinforced, or both of
them;

(D) "Hume" mezns defendant Hume Pipe of N. E., Incorpor-
ated, with its principal place of business in Swampscott, Massachu-
setts. |

IIT

The provisions of thisFinél Judgment applicable to
Hume shall apply also to its officers, agents, servants, employees,
subsidiaries, successors and assigns, and to all persons in
active concert or participation with Hume who shall have received
actual notice of this Final Judgment by personal service or
otherwise.

Iv

Hume is enjoined and res@raine@ from collecting from or
circulating, reporting or recommending to any concrete pipe
manufacturer any costs or averaged costs of manufacture or sale
of concrete pipe or any formulae for computing any such costs.

v

Hume is enjoined and restrained froms:

a) Urging, influencing or su:pesting, or attempting to
urge, influence or suggest, to any other concrete
pipe manufacturer any price, bid, guotation, or other
term or condition to be used by such other manufacturer
or ménufacturers in the sale of concrete pipe;

b) Entering into, adhering to, maintaining or claiming
any right under any contract, combination, agreement,
understanding, plaﬁ or program with any other concrete
pipe manufaéturer or menufacturers or any association
or central ageney of or for such manufacturérs to fix,

=P
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c)

d)

e)

£)

determine, establish or maintain prices, bids, quoté—
tions, pricing methods, discounts or other terms or
conditions of saie of concrete pipe to be used by
Hume or by such other manufacturer or manufacturers;
Cifculating to, or exchanging with any concrete pipe
manufacturer any price list or price quotations
applicable to conerete pipe in advance of the publica-
tion, eirculation or communication of such price
lists or price quotations to its customers generally;
Circulating, exchanging or using in any manner, any
price list or purported price list or making any bid,
containing or purporting to contain any prices or
terms or conditions for the sale of concrete pipe
which had been agreed upon or established by agree-
ment between two or more conecrete pipe manufacturers;
Disclosing to, or exchanging with any other concrete
pipe manufacturer or manufacturers the amount opr
other terms or conditions of any concrete pipe bid

by Hume or by such other manufacturer or manufacturers
in advance of the filing of such bid; and

Being a member of, contributing enything of value to,
or participating in the activities of any association
or central agenpy for concrete pipe manufacﬁurers with
knowledge that the activities are in violation of

any of the provisions of this Final Judgment .

VI

Hume is enjoined and restrained from:

a)

Urging, influencing or suggesting, or attempting to

urge, influence or suggest to any other concrete pipe

-3
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manufacturer the customers, areas, or towns and cities,
in or to which concrete pipe is to be sold or offered
for sale or in or to which concrete pipe is not to be
sold or offered for sale by such other manufacturer;
b) Entering into, adhering to, maintaining or claiming
any right under any contract, combination, égreement,
understanding, plan or program with any other concrete
pipe manufacturer or manufacturers or any association
or central agency éf or for such manufacturer or
manufacturers to allocate customers, territories or
markets for the sale of concrete pipe;
¢) Entering into, adhering to, maintaining or enforeing
any contract, agreement, understanding, plan or
program to boycott or otherwise refuse to do business
with any .person.
VII
Hume is ordered and directed, not later than si#ty (60)
days following the date of the entry of this Final Judgment,
individually and independently (1) to review its then prevailing
prices for concrete pipe, (2) to determine prices for concrete
pipe based on its own menufacturing and overhead costs, the margin
of profit individually desired and other lawful considerations,
and (3) in place of its then prevailing prices, to establish the
prices determined under (2) above, which prices shall become
effective not later than one hundred and fifty (150) days follow-
ing the date of the entry of this Final Judgment, Nothing con-
tained herein shall prevent Hume from deviating from, modifying
or otherwise changing the price list as established herein, for
the purpose of meeting competition, reducing excessive inventory,
or for other lawful business reasons.
VIII
The provisions of Sections V, VI, and VII above shall
not be deemed to invalidate, prohibit or restrain bona fide nego=-

tiations between Hume and any other concrete pipe manufacturer

i
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or manufacturers concerning bona fide sales to one another,

IX
For the purpose of securing compliance with this Final
Judgment, duly authorized representatives of the Department of
Justice shall, on written request of the Attorney General or the
Assistant Attorney General in charge of the Antitrust Division,
and on reasonsble notice to Hume made to its principal office, be
permitted, subject to any legally-recognized privilege, (g) réason-
able access, during the office hours of such defendant, to all
books, ledgers, accounts, correspondence, memoranda and other
records and documents in the possession or under the control of
such defendant, relating to any of the matters contained in this
Finzl Judgment, a2nd (b) subject to the reasonable convenience of
such defendant, and without restraint or interference, to inter-
view officers and employees of such defendant who may have counsel
present, regarding such matters. Upon such written request of the
Attorney General, or the Assistant Attorney General in charge of
the Antitrust Division, Hume shall submit such written reports with
respect to any of the matiers contained in this Final Judgment as’
from time to time may be necessary for the purpose of enforcement
of this Final Judgment. No information obtained by the means
permitted in this Section IX shall 53 divulged by any representa-
tive of the Department of Justice to any person other than a duly
authorized representative of the Department except in the course
of legal proceedings for the purpose of securing compliance with
this Final Judgment in which the United States is a party or as
otherwise required by law,

X

Jurisdiction of this Court is retained for the purpose
of enablihg either of the parties to this Final Judgment to apply
to the Court at any time for such further orders and directions as
may be necessary or appropriate for the construction or carrying

out of this Final Judgment, for the modification or termination

S
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of any of the provisions thersof, for the enforcement of com-

pliance therewith, and punishment of vioclations thereof.

Dated: Qégegggz 12, 1957

/s/ Bailev Aldrich

United States District Juage

We consent {o the malting and entry of the foregoing

Finsl Judgment:
For the Plaintiff:

/s/ Victor R. Hansen
VICTCR R. HANSEN
Assistant Attorney General /s/ John J, Galgay

JOEN J. GALGAY

/s/ William D. Kilgore, Jre

per H. N. B. /s/ MAlan L. Lewis
WILLIAM D. KILGORz, JR. ALAN L. LEWIS
/s/ Vorth Rowley /s/ Harry N. Burgess
wORTH ROWLEY HARRY N. BURGESS
/s/ Charles F. B, McAleer /s/ Philip Bloom
CHARLES F. Be. McALBER ‘ PHILIP BLCOM
Attorneys

/S/ Richard B. O'Donnell
RICHARD Be O'DOnNNaLL

Attorneys

For the Defendant:

/s/ Henry M. Leen
HENRY M, LEEN
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IN TEE UNITSD STATES DISTRICT COURT

FOR THE DISTRICT OF EASSACHUSETTS.
UNITED STATES OF AMERICA,

Plaintiff, Civil Action
v. No. 57-631-A
NEW ENGLAND CCNCRETE PIPE CORPORATION;

HUME PIPE OF N. E., INCCRPORATED; and
CONCRETE PIPE MACEINERY CCMPANY,

Filed: September 31, 1359

N S Nt e S el e sl il S

Defendants.

FINAL JUDGMERT

The plaintiff, United States of America, having filed its
complaint herein on June 28, 1957, and the defendants New England
Concrete Pipe Cerporation and Concrete Pipe Machinery Ccmpany,
having appeared herein, and the plaintiff and said defendants, by
their respective sttorneys, having severally consented to the entry
of this Final Judgment without trial or adjudication of any issue
of fact or law hefein, and withoutthis Final Judgment constituting
evidence or admission by plaintiff or such defendants iu respect of
any such issue; |

. NOW, THEREFURE, befoéng any testimony or evidence has been taken

herein; and without trial or adjudicetion of any issue of fact or law
_herein,.énd upon the consent of the plaintiff and New England Concrete
Pipe Corﬁoration»anﬁ Concrete Pipe Mechinery Company, it is hereby

ORDERED, ADJUDGED end DECREED as follows:

| I

The Court has jurisdiction of the subject matter herein snd cI the
parties signétory hereto. The complaint etates claims upon which relief
may be granted zzainst defendants New England and Concrete Machinery
under Sections 1 and 2 of the Act of Congress of July 2, 1890, en-
titléd "An act to protect trade and coumerce against unlawful restraints

!

and monopolies," commonly known as the Sherman Act, as smended.
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II

As used in this Final Judgment:

(A) "Person" means any individusl, partnership, firm, associlation,
corporation or other legal or business enfity;

(B) "Concrete pipe manufacuturer" means a person engaged in the
business of manufacturing concrete pipe;

{C) "“Concrete pipe“>means concrete sewer pipe or concrete
drain culvert pipe, plain or reinforced, or both of them;

(D) ."New England” means defendant New England Concrete Pipe
Corporation, with its principal place of business in Newton,
Massachusetts;

(E) "Concrete Machinery" means defendant Concrete Pipe Machinery
Company, with its principal place of business in Sioux City, Iowa.

III

The provisions of this Final Judgment applicable to a defendant
signatory hereto shall apply also to its officers,'agents, gservents,
employees, subsidiaries, successors and assigns, and to all persons in
active concert or participation with such defendant who shall have
recéived actual notice of this Final Judgment by perscnal service or .
otherwise,

v

Wew England is enjoined and restreined from collecting from or
circulating, reporting or recommending to any concrete pipe panufacturer
any costs or averaged costs of manufacture or sale of concrete pipe or
any formulae for computing any such costs.

V.

Tlew England is enjoined and restrained rrom:

(A) Urging, influencing or suggesting, or attempting to
urge, influence or suggest, to any other concrete pipe wanufacturer
any price, bid, quotation, or other term or condition to be used by

such other manufacturer or manufacturers in the sale of concrete pipe;
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(B) Entering into, adhering to, waintaining or claiwing any
right under eny conﬁréct, combination, agrsement, understsnding,
plan or program with any other concrete pipe menufacturer or manu-~
facturers or any essociation or central agency of or fer such manu-
facturers to fix, determine, establish or waintain prices, bids,
guotations, pricirng methods, discounte orcther terms or conditions
of saie of concrete pipe tp be used by New England or by such other
manufacturer or‘manufacturers;

(C) Circulating to, or exchanging with any concrete pipe
manufacturer any price list or price quotations éapplicable to
concrete pipe in advance of the publication, circilation or com-
munication of such price lists or price quotations te its customers
generally.

(D) Circulating, exchanging or using in any wanner, any price
list or purported price list or making any bid, containing or pur-
porting to contain any prices or terms or condiltions for the szle
of concrete pipe which had been agreed upon or established by agree-
ment between two or more concrete pipe manufacturers;

(E) Disclosing to or exchanging with any other concrete pipe

manufacturer or manufacturers the amount or other terms or conditions

of any concrete pipe bid by New England or by such other manufacturer

or manufacturers in advance of the filing of such bid; and

(F) Being a member of, contributing anything of value to, or

participating in the activities of any association or central egency

for concrete pipe manufacturers with knowledge that the activities

are in violation of any of the provisions of this Final Judgment.
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VI

New England»is enjoined and restrained from:

(4) Urging, 1nf1uencing.or suggesting, or attempting to urgs,
influence4or suggest to any other concrete pipe manu-
facturer the customers, éreas'or towms and cities, in
or to which concrete pipe is to be sold or offered
for sale or in or to which concrete pipe is not to be
sola or offered for sale by such other manufacturer;

(B) Entering into, adhering to, maintaining or claiming
any right under any contract, combination, agreement,
understanding, plan or program with ény other concrete
pipe mapufacturer or manufacturérs or any associaticn
or central agency of or for such manufacturer or manu-
facturers to allocate customers, territories or markets
for the sale of concrete pipe; |

(C) Entering into, adhering to, maintaining or enforcing any
contracf, agreement, understapding, plan or program t&—
boycott or otherwise refuse to dé business with any person.

VIiI
New England is ordered and directed, not later than sixty (€0)

days fo;iowing the date cf the entry of this Final Judgment, in-
dividually and indepeﬁdently (1) to review its then prevailing prices
for concéete pife, (2) to determine prices for concrete pipe based
on its own manufacturing and overhead costs, the margin of profit
individually desired and other lawful comsiderations, and (3) in
.place of its_thep prevailing prices, to esteblish the prices de-
termined ﬁnder (2) above, which prices shall become effective not
~later than one hundred and fifty (150) days following the date of
the entry of this Final Judgment. Nothing contsined herein shall
prevent New England from deviating from, modifying or otherwise
changing thé.price list as established herein, for the purpose of
meeting competition, reducing excessive inventory, or for other

lawful business reasons.
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VIII
Nothing counteained in the provisions of Sections, V, VI and VII

above shall be deemed (1), to invaliéate, prohibit or restrain bena
fide negotiations between New England and any other concrete pipe
manufacturer or menufaciurers concerning bona fide sales to one
another, or (2), to enjoin New Englend from entering into, participating
iq, or maintaining with any other concrete pipe manufacturer or with any
oﬁe acting for or in behalf of any other concrete pipe manufacturer, a
Jjoint venture agreement whereby 5 single bid will be submitfed and the
assets and facilities of each of the parties thereto will be combined
for the sale and installation of concrete pipe of such monetary value
or in such quantities that each pafty to the joint venture could nct
singly bid on or perform the contract. Provided, however, that such
joint ventures shall not be used or permitted to circumvent or evade
any of the other provisions of this Final Judgment or ﬁo implement
other activities in derogation thereof.

e

New Englanrnd is enjoined and restrained'from:-

(4) Asserting, or threatening to assert, any rights to the
»exclusive use of any pipemaking machiﬁery in eny designated
area under (1) @ contract dated May 31, 1927, between
McCracken Machinery Company of Sioux City, Iowa and G. S.
Rutherford of Painesville, Ohio, (2) a contract dated
September 26, 1934 between P. A. Lucy, Receiver of McCracken
Machinery Company of Iowa and New Englend; and (3) a contract
dated February iS, 1936 between Concrete Machinery and New
.Eugland;

(B). Entering into or continuing in effect any other agreemert or
coptract with Concrete Machinery or any other manufacturer
of concrete pipemaking machinery haviéng the purpose 6r
effect of securing to New England the exclusive use of any

concrete pipemaking machinefy in any designated area,
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X
New Englard and Concrete Machinery are ordered and directed to
cancel forthwith the contracts described in Section IX (A) herein and
to file with this Court, end with the plaintiff, a report setting forth
the fact and menner of their compleince with this Section X.
X1
Concrete Machinery is enjoined from entering into or continuing
in effect any contracf or agreement with any concrete pipe manufacturer
having the purpose or effect of (1) securing to such manufacturer the
exclusive use of any concrete pipemaking machinery in any designated
area within the New Epgland States; or (2) restraining such manufacturef's
use ér.dispositiop of any pipemaking machinery after purchase of such
machinery from Concrete Machinefy; Providéd, however, that this Section XI
shall not be deemed to prohibit Concrete Machinery, until payment
therefor is éompleted, from restricting the movement or substitution
of parts of wmachinery soldlby conditlonal sales contract or chattel
mortgage.
XIT
For the purpose of securing compliance with this Final Judgment,
dulj authorized representative of the Department of Justice shall,
on written request of the Attorney Géneral or the Assistent Attorney
General in charge of the Antitrust Division, and on reasonable notice
to New England and Concrete Machinery made to its principal office, be
permitted, subject to any legally-recognized privilege, (a) reasorable
access, during the office hours of such defendants, to all books, ledgers,
accounts, correspondence, memoranda and other records and doccuments in
the possession or under the contrel of such defendants, relating to any'
of the matfers contained in this Final Judgment, and (b) subject to the
reasonable convenience of such defendants; and without restraint or
interference, to interview officers and employees of such defendants
vwho may have counsel present, regarding such matters. Upon such written
request of the Attorney General, or the Apntitrust Attorney General in

charge of the Antitrust Division, New England and Concrete Machinery
_ 6 ' ,
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gh2ll submit such written reports with respect any of the metters

ment as frem time to time may be necessary

oJ

contained in this Final Jud

-

for the purpose of enforcement of this Final Judgment. INo information
obtained by the means permitted in tuis Section XII shall be divulzed
by any representative of the Department of Justice to any person other
tﬁan a duly authorized representative of the Executive Branch cf the
plaintiff except in the course of legal proceedings for the purpose of
securing compliance with this Final Judgment in which the United States
is a party‘or as otherwise reqguired by law.
| XIIT

Jurisdiction of this Court is :etained for the purpose of enabling
any of the parties to this Final Judgument to apply to this Court at any
time for such further orders and directions as way be necessary or |
appropriate for the construction or carrying out of this Final Judgment,
for the modification or termination of any of'the provisions thereof, for

the enforcement of compliance therewith, and punishment of violations therec

Dated: Sggtember 30, 1939

Bailey Aldrich
United States District Judge

We consent to0 the making and entry of the foregoing
Final Judgment:

For the Plaintiff:

/s/ Robert A. Bicks
ROBERT A. BICKS
Actipng Assistant Attorney General /s/ John J. Galgay
JOHN J. GALGAY

/s/ Willism D. Kilgore, Jr.
WILLIAM D, KILGORE, JR.

/e/ Richard L. Shanley
RICHARD L. SHANIRY

/s/ Baddia J. Reshid’
BADDIA J. RASHID

'

[s/ Gerald R. Dicker

GERRID D, DICKER

/s/ Richard B. 0'Donnell Attorneys
RICHARD B. O'DONNELL

Attorneys
For the Defendants:

/s/ villiam F. Byrne
/s/ Tylcr & Revnolds
WEW EIGLAND CONCRETE PIPE CORPORATION

/s/ Bale and Dorr - Rdmuad Burke
CONCRETE PIPE MACHINERY COMPANY
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UNITED STATES v. CONCRETE FORM ASSOCIATION OF CENTRAL NEW ENGLAND,
ET AL.

Civil Action No. 57-216-S

Year Judgment Entered: 1958
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WK_Trade Regulation Reporter - Trade Cases 1932 - 1992 United States v Concrete Form Association of Central New England Standard Construction Co Inc .pdf

Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Concrete Form Association of Central New England; Standard
Construction Co., Inc.; Schofields, Inc.; Noe A. Brisson; Ernest R.
Schofield; Lewis A. Schofield; and Nathaniel S. Schofield., U.S. District
Court, D. Massachusetts, 1958 Trade Cases 169,043, (May 5, 1958)
United States v. Concrete Form Association of Central New England; Standard Construction Co., Inc.;
Schofields, Inc.; Noe A. Brisson; Ernest R. Schofield; Lewis A. Schofield; and Nathaniel S. Schofield.

1958 Trade Cases 1]69,043. U.S. District Court, D. Massachusetts. Civil Action No. 57-216-S. Entered May 5,
1958. Case No. 1324 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing.—A regional trade
association of concrete form suppliers and contractors, two contracting firms, and individuals who had been
officers, directors, or committee members of the association were prohibited by a consent decree from entering
into any agreement with any other contractor or any association or central agency of contractors to (1) fix,
maintain, or stabilize prices for performance or sale of concrete form work, (2) adopt or use any designated
type of sales, bid or order form for the performance of concrete form work, or (3) urge or suggest to any other
concrete form contractor the prices or other terms or conditions for the performance of concrete form work.
Department of Justice Enforcement and Procedure—Consent Decree—Specific Relief —Dissolution of
Trade Association.—A regional trade association of concrete form suppliers and contractors was required by a
consent decree to dissolve the association, such dissolution to be completed within the minimum period of time
permitted by the laws of the state.

For the plaintiff: Victor R. Hansen, Assistant Attorney General; W. D. Kilgore, Jr., Worth Rowley, Charles F. B.
McAleer, Richard B. O'Donnell, John J. Galgay, Augustus A. Marchetti, and Philip Bloom, Attorneys, Department
of Justice.

For the defendants: Edmund A. Baldi.
Final Judgment

GEORGE C. SWEENEY, District Judge [ In full text]: The plaintiff, United States of America, having filed its
complaint herein on March 1, 1957, and each of the said defendants having appeared herein and the plaintiff
and the defendants, by their respective attorneys, having severally consented to the entry of this Final Judgment
without trial or adjudication of any issue of fact or law herein, and without this Final Judgment constituting
evidence or admission by any defendant in respect of any such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of all the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:
I
[ Jurisdiction]

This Court has jurisdiction of the subject matter hereof and all the parties hereto. The complaint states a
claim upon which relief may be granted against the defendants and each of them under Section 1 of the Act
of Congress of July 2, 1890, entitled “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act, as amended.

I
[ Definitions]

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: hitp://researchhelp.cch.com/License Agreement.htm
1
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As used in this Final Judgment:
(A) “Person” shall mean any individual, partnership, firm, association, corporation or other legal entity;
(B) “Defendant association” shall mean the defendant Concrete Form Association of Central New England;

(C) “Concrete form work” shall mean the business of supplying and erecting concrete forms and pouring and
spreading the concrete.

11
[ Applicability of Decree]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant and to his or its
officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in active concert
or participation with any defendant who shall have received actual notice of this Final Judgment by persona]
service or otherwise.

v
[ Dissolution Ordered]
The defendants are ordered and directed:

(A) Forthwith to institute such action as may be necessary to dissolve the defendant association under the laws
of the State of Massachusetts and to complete such dissolution within the minimum period of time permitted by
the laws of the State of Massachusetts;

(B) Upon the completion of such dissolution of the defendant association, to file an affidavit with this Court and
with plaintiff herein setting forth the fact of their compliance with this Section.

Vv
[ Agreements Prohibited)]

The defendants are jointly and severally enjoined and restrained from directly or indirectly entering into, adhering
to, maintaining or claiming any right under any contract, combination, agreement, understanding, plan or
program with any other concrete form contractor or any association or central agency of such contractors,

(A) To fix, determine, establish, maintain or stabilize prices for performance or sale of concrete form work;

(B) To adopt, use or adhere to any designated type of sales, bid or order form for the performance of concrete
form work.

VI
[ Other Practices Prohibited]
The defendants are jointly and severally enjoined and restrained from, directly or indirectly:

(A) Urging, influencing or suggesting, or attempting to urge, influence or suggest, to any other concrete form
contractor the prices or other terms or conditions for the performance of concrete form work;

(B) Being a member of, contributing any thing of value to, or participating in any of the activities of, any trade
association or central agency for concrete form contractors with knowledge that the activities thereof are
inconsistent in any manner with any of the provisions of this Final Judgment.

Vil
[ Notice of Judgment]

The defendant association is ordered and directed, within ten (10) days after the date of entry hereof, to furnish
to each of its present members a conformed copy of this Final Judgment and to file with this Court, and with the
plaintiff herein, a report setting forth the fact and manner of its compliance with this Section VII, together with
the names and addresses of each person to whom a copy of this Final Judgment shall have been furnished in
compliance herewith.
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VI
[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant made to its principal office, be
permitted, subject to any legally-recognized privilege, (A) reasonable access, during the office hours of such
defendant, to all books, ledgers, accounts, correspondence, memoranda, and other records and documents
in the possession or under the control of such defendant, relating to any of the matters contained in this

Final Judgment, and (B) subject to the reasonable convenience of such defendant, and without restraint or
interference, to interview officers and employees of such defendant who may have counsel present, regarding
any such matters. Upon such written request said defendant shall submit such written reports with respect to
any of the matters contained in this Final Judgment as from time to time may be necessary for the purpose of
enforcement of this Final Judgment. No information obtained by the means permitted in this Section VIII shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of the Department except in the course of legal proceedings in which the United States is a party
for the purpose of securing compliance with this Final Judgment or as otherwise required by law.

IX
[ Jurisdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction and carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations thereof.
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United States v. Whitin Business Equipment Corporation.

1960 Trade Cases 1]69,672. U.S. District Court, D. Massachusetts. Civil Action No. 58-567-A. March 30, 1960.
Case No. 1391 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Price Fixing—Consent Decree.—A manufacturer of rotary offset duplicating machines was prohibited by a
consent decree from fixing, either singly or by agreement with others, the prices to be charged to third persons.
Allocating Markets and Customers—Consent Decree.—A manufacturer of rotary offset duplicating machines
was prohibited by a consent decree from restricting, either singly or by agreement with others, the territories in
which, or the customers to whom, any other person may sell such machines.

Import and Export Control—Consent Decree.—A manufacturer of rotary offset duplicating machines was
prohibited by a consent decree from restricting, singly or by agreement with others, imports into the United
States or exports from the United States by any other person.

For the plaintiff: Robert A. Bicks, Acting Assistant Attorney General; Lewis Bernstein, William D. Kilgore, Jr.,
Philip L. Roache, Jr., Joseph J. O’Malley, and Allan J. Reniche, Attorneys, Department of Justice.

For the defendant Herrick, Smith, Donald, Farley & Ketchum, by Kevin Hern.
Final Judgment

[ Consent Decree]

GEORGE C. SWEENEY, District Judge [ In full text]: Plaintiff, United States of America, having filed its complaint
herein on May 29, 1958; defendant, Whitin Business Equipment Corporation, having appeared and filed its
answer to the complaint denying the substantive allegations thereof; and the plaintiff and the defendant, by their
attorneys, having severally consented to the entry of this Final Judgment without adjudication of any issue of fact
or law and without admission by any party hereto in respect to any such issue;

Now, Therefore, before adjudication of any issue of fact or law herein, and upon consent of the parties hereto, it
is hereby

Ordered, Adjudged and Decreed as follows:
|

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states claims
upon which relief may be granted against the defendant, Whitin Business Equipment Corporation, under Section
1 of the Act of Congress of July 2, 1890, entitled “An act to protect trade and commerce against unlawful
restraints and monopolies,” commonly known as the Sherman Act, as amended.

As used in this Final Judgment:

(A)“Defendant” means the Whitin Business Equipment Corporation, a corporation organized and existing under
the laws of the State of Delaware, with its present principal place of business at Whitinsville, Massachusetts and
any subsidiary thereof;

(B) “Machines” mean any rotary offset duplicating machine;
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(C) “Person” means any individual, partnership, firm, association, corporation or other business or legal entity;
(D) “ATF” means American Type Founders Co., Inc., a corporation organized and

(E) “Photostat” means Photostat Corporation, a corporation organized and existing under the laws of the State of
Rhode Island, with its principal place of business at Providence, Rhode Island;

(F) “Gestetner” means Gestetner, Ltd., a corporation organized and existing under the laws of Great Britain, with
its principal place of business in London, England;

(G) “Whitin” means Whitin Machine Works, a corporation organized and existing under the laws of the
Commonwealth of Massachusetts, with its principal place of business in Whitinsville, Massachusetts.
1]

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidiaries, successors,
assigns, officers, directors, servants, employees and agents, and to all persons in active concert or participation
with the defendant who receive actual notice of this Final Judgment by personal service or otherwise.

v

[ Price Fixing—Allocating Territories—Restricting Imports]

Defendant is enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining, enforcing,
or claiming any rights under, any contract, agreement, understanding, plan or program with any other person to:

(A) Fix, establish, maintain or adhere to prices, discounts, or other terms or conditions for the sale of machines to
any third person;

(B) Restrict, limit or prevent any person from exporting machines from the United States or importing machines
into the United States;

(C) Limit, allocate or restrict the territories in which or the customers to whom any person may sell machines.
Vv

Defendant is enjoined and restrained from, directly or indirectly:

(A) Fixing, restricting or suggesting, or attempting to fix, restrict or suggest the price, discount, or other terms or
conditions for the sale of machines by any other person;

(B) Limiting or restricting or attempting to limit or restrict the territories in which or the customers to whom any
other person may, or shall, sell machines;

(C) Limiting, restricting or preventing, or attempting to limit, restrict or prevent, any other person from importing
machines into the United States or exporting machines from the United States.

\'/!

Sections IV and V of this Final Judgment shall not be construed as prohibiting defendant from exercising such
lawful rights as it may have under, and pursuant to: The Miller-Tydings Act, as amended, or the patent laws of
the United States.

A\l

[ Compliance]

Defendant is ordered and directed, within thirty (30) days from the entry of this Final Judgment, to mail to
American Type Founders Co., Inc., Photostat Corporation, Gestetner, Ltd., and Whitin Machine Works a true
and complete copy of this Final Judgment, and within sixty (60) days from the entry of this Final Judgment to
file with this Court, and serve upon the plaintiff, an affidavit as to the fact and manner of its compliance with this
Subsection VII.
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Vi

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to the defendant made to its principal office, be
permitted, subject to any legally recognized privilege:

(A) Access, during the office hours of the defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of the defendant relating to
any matters contained in this Final Judgment;

(B) Subject to the reasonable convenience of the defendant and without restraint or interference from the
defendant, to interview officers or employees of the defendant, who may have counsel present, regarding any
such matters.

Upon such written request, said defendant shall submit such reports in writing to the Department of Justice with
respect to matters contained in this Final Judgment as from time to time may be necessary for the enforcement
of this Final Judgment.

No information obtained by the means permitted in this Section VIII shall be divulged by any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the Plaintiff except in the course of legal proceedings in which the United States is a party for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

IX

Jurisdiction is retained by this Court for the purpose of enabling any party to this Final Judgment to apply to
this Court at any time for such orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the amendment or modification of any of the provisions thereof, for the
enforcement of compliance therewith, or for the punishment of violations thereof.
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UNITED STATES v. THE LAKE ASPHALT AND PETROLEUM CO. OF
MASSACHUSETTS, ET AL.

Civil Action No. 59-786-W
Year Final Judgment Entered: 1960
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Year Final Judgment Against Allied Chemical Corporation Entered: 1960
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Lake Asphalt and Petroleum Co. of Massachusetts; H. H. McGuire &
Co., Inc.; Trimount Bituminous Products Co.; Rock-Asphalt Corp.; Mystic
Bituminous Products Co., Inc.; Wachusett Bituminous Products Co.;
American Oil Products Co.; and D. J. Cronin Asphalt, Inc., U.S. District
Court, D. Massachusetts, 1960 Trade Cases 769,835, (Oct. 17, 1960)
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United States v. The Lake Asphalt and Petroleum Co. of Massachusetts; H. H. McGuire & Co., Inc.; Trimount
Bituminous Products Co.; Rock-Asphalt Corp.; Mystic Bituminous Products Co., Inc.; Wachusett Bituminous
Products Co.; American Oil Products Co.; and D. J. Cronin Asphalt, Inc.

1960 Trade Cases 1]69,835. U.S. District Court, D. Massachusetts. Civil Action No. 59-786-W. Dated October 17,
1960. Case No. 1482 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Price Fixing—Sales of Asphalt—Allocation of Markets and Customers
—Bidding Practices—Trade Association—Regulating Price—Consent Decree.—Sellers of asphalt

were prohibited by a consent decree making or influencing noncompetitive bids, quotations, prices, contract
conditions, or sales; from allocation of territories or customers; from refraining or inducing others to refrain from
bidding; and from exchanging information as to prices or bids. Independent prices are to be established, and a
sworn statement to that effect included with each bid submitted to a government body during a five-year period.
The consent judgment, also, is to be prima facie evidence of an unlawful combination and conspiracy in suits
which had been filed by Massachusetts state and local government bodies, and defendants are enjoined from
denying that effect, but are otherwise free to rebut the prima facie case or present available defenses.

For the plaintiff: Robert A. Bicks, Assistant Attorney General, William D. Kilgore, Jr., Baddia J. Rashid, John D.
Swartz, John J. Galgay, Bernard Wehrmann, Elhanan C Stone, Attorneys for the Department of Justice.

For the defendants: Thomas E. Dwyer for Trimount Bituminous Products Co., Philip T. Jones for Lake Asphalt
and Petroleum Co. of Mass., James M. Mallory for H. H. McGuire & Co., Inc., John L. Murphy, Jr., for American
Oil Products Co., John L. Murphy, Jr., for Rock-Asphalt Corp., J. F. Connolly for D. J. Cronin Asphalt, Inc.,
Willard P. Lombard for Mystic Bituminous Products Co., and Seymour Weinstein for Wachusett Bituminous
Products Co.

Final Judgment

WvyzaNskKiI, District Judge [ In full text]: The plaintiff, United States of America, having filed its complaint herein

on October 13, 1959, and defendants signatory hereto having admitted the allegations contained in the
Government's complaint herein solely for the purpose and to the extent necessary to give to the following
adjudication the prima facie effect stated in Section | below in the suits specified below, and for no other purpose,

Now, therefore, before any testimony has been taken herein without trial and upon the consent of all the parties
hereto, it is hereby

Ordered, adjudged and decreed as follows:
|

That on the basis of said limited admission the defendants signatory hereto have engaged in an unlawful
combination and conspiracy in violation of Section 1 of the Sherman Act as charged in the said complaint, this
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adjudication being for the sole purpose of establishing the prima facie effect of this Final Judgment, in the suits
specified below, and for no other purpose;

Each defendant is enjoined and restrained from denying that this Final Judgment has such prima facie effect
in any such suit; provided, however, that this section shall not be deemed to prohibit any such defendant from
rebutting such prima facie evidence or from asserting any defense with respect to damages or other defenses
available to it. The specified suits referred to above are the suits instituted in this Court by the Commonwealth
of Massachusetts wherein the defendants signatory hereto are named as defendants and numbered 60-229-
S on the docket of this Court and any other suit instituted by any Massachusetts city or town against any of the
defendants signatory hereto prior to the date of entry of this Final Judgment, and which alleges violation of the
Federal antitrust law and claims damages growing out of the purchases of Asphalt from any such defendant.

[ Jurisdiction]

The Court has jurisdiction of the subject matter herein and all parties hereto. The complaint states a claim upon
which relief may be granted against the defendants signatory hereto, and each of them, under Section 1 of the
Act of Congress of July 2, 1890, entitled, “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sher-man Act, as amended.

[ Definitions]
As used in this Final Judgment:
(A) “Person” means any individual, partnership, firm, corporation, association or other business or legal entity;

(B) “Asphalt” means a paving material derived from crude petroleum and sold in the form of asphalt cutbacks
and asphalt emulsions;

(C) “Governmental body” means the United States, any State, County or Municipality and any Agency thereof.
v

[ Applicability]

The provisions of this Final Judgment applicable to any defendant signatory hereto shall apply to such defendant
and to its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in
active concert or participation with any such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.

\'

[ Combinations and Conspiracies Prohibited]
The defendants signatory hereto are jointly and severally enjoined and restrained from directly or indirectly:

(A) Urging, influencing or suggesting to, or attempting to urge, influence or suggest to, any other person to quote
or charge non-competitive or specified prices or terms or conditions of sale for asphalt to any third person;

(B) Entering into, adhering to, maintaining or claiming any right under any contract, combination, agreement,
understanding, plan or program among themselves or with any other vendor of asphalt or any association or
central agency of or for such vendors, to:

(1) fix, determine, establish, or maintain prices, pricing methods, discounts, or other terms of sale of
asphalt to any third person;

(2) allocate territories or customers for the sale of asphalt;
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(3) refrain from submitting bids for the supply of asphalt to any governmental body or to any other person;

(4) submit a bid for the supply of asphalt to any governmental body or other person which bid is not
intended to attract the award of a contract;

(5) refrain from competing in the sale of asphalt.

(C) Communicating, circulating, exchanging, among themselves or with other vendors of asphalt, in any manner,
any price information, price list or purported price list containing or purporting to contain any prices or terms or
conditions for the sale of asphalt; provided that nothing in this subparagraph (C) shall be deemed to invalidate,
prohibit or restrain bonafide negotiations between vendors of asphailt.

(D) Being a member of, contributing anything of value to, or participating in any of the activities of any trade
association or central agency for asphalt vendors with knowledge that the activities thereof are in violation of any
of the provisions of this Final Judgment;

(E) Disclosing to or exchanging with any other vendor of asphalt:
(1) the intention to submit or not to submit a bid to a governmental body;
(2) the fact that a bid has or has not been submitted, or
(3) the content of any bid.

\'/|

[ Independent Prices]

Each of the defendants signatory hereto is ordered and directed, not later than sixty (60) days following the
date of the entry of this Final Judgment, individually and independently (1) to review its then prevailing prices for
asphalt, (2) to determine prices of asphalt based on its own manufacturing and overhead costs, the margin of
profit individually desired and other lawful considerations, and (3) to establish the prices determined under (2)
above, which prices shall become effective not later than ninety (90) days following the date of the entry of this
Final Judgment.

Vil

[ Affidavit Required with Each Bid]
Each of the defendants signatory hereto is ordered and directed for a period of five years after the date of

entry of this Final Judgment to submit a sworn statement in the form set forth in the Appendix A ! hereto,

with each bid for asphalt submitted to any governmental body. Such sworn statement shall be signed by the
principal officer of said defendant, by the person actually responsible for the preparation of said bid, and by the
person who signed said bid; and a duplicate of each such sworn statement and of such bid, together with the
workpapers used in the preparation of such bid shall be kept in the files of the defendant for a period of six years
from the date of execution of such bids.

Vi

[ Enforcement and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant signatory hereto made to its principal
office, be permitted, subject to any legally recognized privilege:

(a) reasonable access during the office hours of such defendants, to all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession or under the control of such
defendant, relating to any of the matter contained in this Final Judgment; and
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(b) subject to the reasonable convenience of such defendant, and without restraint or interference, to interview
officers and employees of such defendant, who may have counsel present, regarding such matters.

Upon such written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
Division, the defendant shall submit such written reports with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the purpose of enforcement of this Final Judgment.
No information obtained by the means permitted in this Section shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceedings for the purpose of securing compliance with this Final
Judgment in which the United States is a party or as otherwise required by law.

IX

[ Jurisdiction Retained)]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and punishment of violations thereof.

| Footnotes |

1 [Appendix A is an affidavit, which reads as follows.—CCH]
The undersigned hereby certify that:

1. The attached bid to ....(name of recipient of bid) dated .... has been arrived at by .... (hame of
defendant) unilaterally and without collusion with any other vendor of asphalt.

2. The intention to submit the attached bid, the fact of its submission, and the contents thereof, have
not been communicated by the undersigned nor to their best knowledge and belief, by any employee or
agent of .... (name of defendant), to any person not an employee or agent of .... (name of defendant),
and will not be communicated to any such person prior to the official opening of the attached bid.

Date S gnature
of prncpa
offcer.
S gnature of
person who
prepared b d.
Notar zat on S gnature of
person who
sgned bd.
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117 THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

s ¢ 2 2 @ e @ e s & 2 % s 2 % & 6 ¥ & ¥ e ¢ e s 0

UNITED STATES OF AMERICA, .

Plaintiff .

v. .

THE LAKE ASPHALT AND PETROLEUM COMPANY OF .

MASSACHUSETTS; ALLIED CHEMICAL CORPORATION; .
H. H, McGUIRE & CO., INC.; TRIMOUNT BITUMINOUS . CIVIL ACTION

PRODUCTS CO.; ROCK-ASPHALT CORPORATION;
MYSTIC BITUMINOUS PRODUCTS CO., INC.;
WACHUSETTS BITUMINOUS PRODUCTS COMPANY;
AMERICAN OIL PRODUCTS COMPANY; D, J. CRONIN
ASPHALT, INC.; and KOPPERS COMPANY, INC.

Filed

Defendants

® & & o ° o e -

. - . . . . L] . . . . - . . . . . . - . . LR . .

FINAL JUDGMENT AGAINST KOPPERS COMPANY, INC.,

The plaintiff, United States of America, having filed its
complaint herein on October 13, 1959, and the defendant Koppers
Company, Inc. having appeared herein and having sdmitted in open
court, in the course of the trial and after the taking of testi-
mony, the one specific violation of Section 1l of the Sherman Act
hereinafter set forth in paragraph II hereof, and without re=
ceiving any other evidence appliceble to said defendant,

NOW, THEREFORE, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

I

The Court has jurisdiction of the subject metter herein
and of the defendant Koppers Company, Ine., The complaint states
a claim upon which relief may be granted against said defendant
under Section 1 of the Act of Congress of July 2, 1890, entitled,
"An Act to protect trade and commerce against unlawful restraints

and monopolies", commonly known as the Sherman Act, as amended.

No. 59-786«w

October 20, 1960
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II
The defendant Koppers Company, Inc. was engaged in a come
bination and conspiracy in restraint of interstate and foreign
commerce in fixing the price of asphalt sold to the Commonwealth
of Massachusetts during the year 1959 for use by the Commonwealth
for the purpose of highway maintenance by it in Bristol County,
in violation of Section 1 of the Sherman Act.
IiT
As used in this Final Judgment:
(A) "Person" means any individual, partnership, firm
corporation, association or other business or
legal entity;
(B) "Asphalt" means a paving material derived from
crude petroleum and sold in the form of asphalt
cutbacks and asphalt emulsions.
(C) "Governmental body" means the United States, any
State, County or Municipality and any Agency
thereof.
Iv
The provisions of this Final Judgment shall apply to the
defendant Koppers Company, Inc. and to its officers, agents,
servants, employees, subsidiaries, successors and assigns, and
to all persons in active concert or participation with said
defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.
\{
The defendant Koppers Company, Inc. is hereby enjoined and
restrained from directly or indirectly:
(A) Urging, influencing or suggesting to, or attempting
to urge, influence or suggest to, any person to quote or charge
non-competitive or specified prices or terms or conditions of

sale for asphalt to any third person;
-2 -
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(B) Entering into, adhering to, maintaining or claiming
any vright under any contract, coMbinétion, agreement, under-
standing, plan or program with any other vendor of asphalt or
any association or central agency of or for such vendors, to:

(1) fix, determine, establish, or maintain prices,
pricing methods, discounts, or other terms of

sale of asphalt to any third person;

(2) allocate territories or customers for the sale
of asphalt;

(3) refrain from submitting bids for the supply of
asphalt to any governmental body or to any
other person;

(4) submit a bid for the supply of asphalt to any
governmental body or other person which bid
is not intended to attract the award of g
contract;

(5) refrain from competing in the sale of asphalt.

(C) Communicating, circulating, exchenging with other
vendors of asphalt, in any wanner, any price information, price
list or purported price list containing or purporting to contain
any prices or terms or conditions for the sale of asphalt; pro=-
vided that nothing in this subparagraph (C) shall be deemed to
invalidate, prohibit or restrain bona fide negotiations between
vendors of asphalt.

(D) Being a member of, contributing anything of value to,
or participating in any of the activities of any trade associa-
tion or central agency for asphalt vendors with knowledge that
the activities thereof are in violation of any of the provisions
of this Final Judgnent;

(E) Disclosing to or exchanging with any other vendor of
asphalt:

(1) The intention to submit or not to submit
a bid to a governmental body;

(2) the fact that a bid has or has not been
submitted, or

(3) the content of any bid.
-3 -
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Vi

The defendant Koppers Company, Inc, is ordered and directed,
not later than sixty (60) days following the date of the entry
of this Final Judgment, individually and independently (1) to
review its then prevailing prices for asphalt, (2) to determine
prices of asphalt based on its own manufacturing and overhead
costs, the margin of profit individually desired and other law-
ful considerations, and (3) in place of its then prevailing
prices, to establish the prices determined under (2) above,
which prices shall become effective not later than ninety (90)
days following the date of the entry of this Final Judgment.,

VII

The defendant Koppers Company, Inc. is ordered and directed
for a period of five years after the date of entry of this Final
Judgment to submit a sworn statement in the form set forth in
the Appendix A hereto, with each bid for asphalt submitted to
any governmental body. Such sworn statement shall be signed
by the vice president and general manager of the defendant's
division dealing with paving materials, by the person actually
responsible for the preparation of said bid, and by the person
who signed said bid; and a duplicate of each such sworn state-
ment and of such bid, together with the workpapers used in the
preparation of such bid shall be kept in the files of the de=~
fendant for a period of six years from the date of execution of
such bids.

VIII

For the purpose of securing compliance with this Final
Judgment, duly authorized representatives of the Department of
Justice, shall, on written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust Divi-
sion, and on reasonsble notice to the defendant Koppers Company,

- L -
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Inc. made to its principel office, be permitted, subject to any
legally recognized privilege (a) reasonsble access during the
office hours of said defendant, to all books, ledgers, accounts,
correspondence, memorande and other records and documents in the
possession or under the control of said defendant, relating to
any of the matters contained in this Final Judgment, and (b)
subject to the reasonable convenience of said defendant, and
without restraint or interference, to interview officers and
employees of said defendant, which may have counsel present, re«-
garding such matters. Upon such written request of the Attorney
General, or the Assistant Attorney General in charge of the Anti-
trust Division, the said defendant shall submit such written
reports with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the
purpose of enforcement of this Final Judgment. No information
ocbtained by the means permitted in this Section shall be divulged
by any representative of the Department of Justice to any person
other than a duly authorized representative of the Executive
Branch of the plaintiff except in the course of legal proceedings
for the purpose of securing compliance with this Final Judgment
in which the United States is a party or as otherwise required by
law,
IX

Jurisdiction of this Court is retained for the purpose of
enabling either of the parties to this Final Judgment to apply
to this Court at any time for such further orders and directions
as may be necessary or appropriate for the construction or carry-
ing out of this Final Judgment, for the modification or termina-
tion of any of the provisions thereof, for the enforcement of
compliance therewith, and punishment of violations thereof.

Dated: October 20, 1960

(signed) Charles E, Wyzanski, Jr.
United States District Judge

- 5 -
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APPENDIX A

AFFIDAVIT

The undersigned hereby certify that:

1. The attached bid to

(name of recipient of bid) dated

has been arrived at by Koppers Company, Inc. ("Koppers")
unilaterelly and without collusion with any other vendor of
asphalt.

2. The intention to submit the attached bid, the fact of
its submission, and the contents thereof, have not been com-
municated by the undersigned nor, to their best knowledge and
belief, by any employee or agent of Koppers, to any person not
an employee or agent of Koppers, and will not be communicated
to any such person prior to the official opening of the at-

tached bid.

Date Signature of vice president of
division dealing with paving
materials,

Signature of person who prepared bid,

Notarization Signature of person who signed bid.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA, )
Plaintiff g
Ve ) CIVIL ACTION
THE LAKE ASPHALT AND PETROLEUM COMPANY 3 NO. 59«786w=w
OF MASSACRUSETTS; ALLIED CHEMICAL )
CORPORATION; H. H. McGUIRE & CO., INC.; )  Filed October 20, 1960
TRIMOUNT BITUMINOUS PRODUCTS CO.; ROCK- )
ASPHALT CORPORATION; MYSTIC BITUMINOUS )
PRODUCTS CO., INC.; WACHUSETT BITUMINOUS )
PRODUCTS COMPANY; AMERICAN OIL PRODUCTS g
COMPANY; D. J. CRONIN ASPHALT, INC.; and
KOPPERS COMPANY, INC., )
Defendants )

FINAL JUDGMENT AGAINST ALLIED
CHEMICAL CORPORATION

The plaintiff, United States of America, having filed
its complaint herein on October 13, 1959 and the defaendant,
Allied Chemical Corxporation, heving appeared hereinr and having
answered sald complaint and the cause having come on for trial
before me without jury, and testimony having been taken therein,
in accordance with the findings of fact and conclusions of law
it is hereby

ORLERED, ADJUDGED and TECREED as follows:

I

The Court has jurisdiction of the subject matter herein
and all parties hereto, The complaint states a2 claim upon which
relief may be granted sgainst the defendant, Allied Chemical
Corporation, under Section 1 of the Act of Congress of July 2,
1890, entitled, "An Act to protect trade and commerce against
unlavful restralnts and monopolies," commonly kncwn as the
Sherman Act, as amended.
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II
The defendant, Allied Chemical Corporation, in the year
1957 engaged in an unlawful combination and conspiracy in un=-
reasonable restraint of interstate trade and commerce in the
sale and distribution of asphalt to the Commonwealth of
Massachusetts in the year 1957, in violation of Section 1 of
the Sherman Act.
IIT
As used in this Final Judgment:
(A) "Person' means any individual, partnership, firm,
corporation, association or other business or legal entity;
(B) "Asphalt" means a paving material derived from
crude petroleum and sold in the form of asphalt cutbacks and
asphalt emuleions;
(C) "Governmental body" means the United States, any
State, County or Municipality and any Agency thereof.
Iv
The provisions of this Final Judgment shall apply to
the defendant, Allied Chemical Corporation, and to its
officers, agents, servants, employees; subsidiaries, suc-
cessors and assigns, and to all persons in active concert
or participation with it who shell have received actual
notice of this Final Judgment by personal service or other-
wise.
v
The defendant, Allied Chemical Corporation, is en-
joined and restrained from directly or indirectly:
(A) Urging, influencing or suggesting to, or attempting
to urge, influence or suggest to, any other person to quote or

charge non-competitive or specified prices or terms or con-
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ditions of sale for asphalt to any third person;

(B) Entering into, adhering to, maintaining or claiming
any right under any contract, combination, agreement, under-
standing, plan or progrem among themselves or with any other
vendor of asphalt or any association or central agency of or
for such vendors, to:

(1) fix, determine, establish, or maintain prices,
pricing methods, discounts, or oOther terms of sale
of asphalt to any third person;

(2) allocate territories or customers for the sale
of asphalt;

(3) refrain from submitting bids for the supply of
asphalt to any governmental body or to any other
person;

(4) submit a bid for the supply of asphalt to any
governmental body or other person which bid is not
intended to attract the award of a contract;

(5) refrain from competing in the sale of asphalt.

(C) Communicating, circulating, exchenging, with other
vendors of asphalt, in any menner, any price information, price
list or purported price list containing or purporting to contain
any prices or terms or conditions for the sale of asphalt; pro-
vided that nothing in this subparagraph (C) shall be deemed to
invalidate, prohibit or restrain bona fide negotiations between
vendors of asphalt.

(D) Being a member of, contributing anything of value to,
or participating in any of the activities of any trade association
or centrel agency for asphalt vendors with knowledge that the
activities therepf are in violation of any of the provisions of

this Final Judgment;
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(E) Disclosing to or exchanging with any other vendor
of asphalt;
(1) The intention to submit or not to submit a
bid to a governmental body;
(2) The fact that a bid has or has not been
submitted, or
(3) The content of any bid.
VI
The defendant, Allied Chemical Corporation, is ordered
and directed, not later than sixty (60) days following the
date of the entry of this Final Judgment, individually and
independently (1) to review its then prevailing prices for
asphalt, (2) to determine prices of asphalt based on its own
manufacturing and overhead costs, the margin of profit in-
dividually desired and other lawful consideration and (3)
to establish the prices determined under (2) sbove, which
prices shall become effective not later than ninety (90)
days following the date of the entry of this Final Judgment.
VII
The defendant, Allied Chemlcal Corporation, is ordered
and directed for a period of five years after the date of
entry of this Final Judgment to submit a sworn statement in
the form set forth in the Appendix A hereto, with each bid
for asphalt submitted to any governmmental body. Such sworn
statement shall be signed by the principal officer of the
Division of the defendant, Allied Chemical Corporation, which
handles asphalt sales, by the person actually responsible for
the preparation of said bid, and by the person who signed said
bid; and a duplicate of each such sworn statement and of such

bid, together with the workpapers used in the preperation of

e
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such bid shall be kept in the files of the defendant for a
period of six years from the date of execution of such bids.
VIII

For the pwrpose of securing compliance with this Final
Judgment, duly authorized representatives of the Department of
Justice, shall, on written request of the Attormey General or
the Assistant Attorney General in charge of the Antitrust
Division, and on reasonable notice to the defendant, Allied
Chemical Corporation, made to its principal office, be permitted,
subject to any legally recognized privilege:

(a) reasonsble access during the office hours of said
defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or
under the control of sald defendant, relating to any of the
matters contained in this Final Judgument; and

(b) subjeet to the reasonable convenience of said de-
fendant, and without restraint or interference, to interview
officers and employees of sald defendant, who may have counsel
present, regarding such matters.

Upon such written request of the Attorney General, or the
Assistant Attorney General in charge of the Antitrust Division,
the defendant shall submit such written reports with respect
to any of the matters contained in this Final Judgment as from
time to time may be necessary for the purpose of enforcement of
this Final Judgment. No information obtained by the means per-
mitted in this Section shall be divulged by any representative
of the Department of Justice to any person other than a duly
authorized representative of the Executive Branch of the

plaintiff except in the course of legal proceedings for the
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purpose of securing compliance with this Final Judgment in
vhich the United States is a party or as otherwise required
by law,
X

Jurisdiction of this Court is retained for the purpose
of enabling either of the parties to this Final Judgment to
apply to this Court at any time for such further orders and
directions as may be necessary or appropriate for the con-
struction or carrying out of this Final Judgment, for the
modification or termination of any of the provisions thereof,
for the enforcement of compliance therewith, and punishment
of violations thereof.

Dated: October 20, 1960,

/s _C. Wyzanski

United States District Judge
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APPENDIX A

AFFIDAVIT
The undersigned hereby certify that:

l. The atitached bid to

(name of recipient of bid) dated has been

arrived at by (name of

defendant) unilaterally and without collusion with any other
vendor of asphalt.

2+ The intention to submit the attached bid, the fact of
its submission, and the contents thereof, have not been communi-
cated by the undersigned nor, to their best knowledge and belief,

by any employee or agent of (name

of defendant), t0 any person not an employee or agent of
(name of defendant), and will

not be communicated to any such person prior to the official

opening of the attached bid.

Date Signature of principal Division
officer.

Signature of person who prepared
bid.

Notarization Signature of person who signed
bid.
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UNITED STATES v. ALLIED CHEMICAL CORP., ET AL.

Civil Action No. 59-784-S
Year Final Judgment Entered: 1960

Year Stipulation Modifying Final Judgment Against Defendant Allied Chemical Corporation
Entered: 1961

Year Stipulation Modifying Final Judgment as to Defendant Koppers Company Entered: 1961
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Allied Chemical Corp., Koppers Co., Inc., Trimount Bituminous Products
Co., James Huggins &Son, Inc., H. H. McGuire &Co,, Inc., and Independent
Coal Tar Co., U.S. District Court, D. Massachusetts, 1961 Trade Cases
169,923, (Nov. 28, 1960)

Click to open document in a browser

United States v. Allied Chemical Corp., Koppers Co., Inc., Trimount Bituminous Products Co., James Huggins
&Son, Inc., H. H. McGuire &Co,, Inc., and Independent Coal Tar Co.

1961 Trade Cases 1/69,923. U.S. District Court, D. Massachusetts. Civil Action No. 59-784-S. Dated November
28, 1960. Case No. 1480 in the Antitrust Division of the Department of Justice.

Sherman Act

Combinations and Conspiracies—Road Tar Sales—Price Fixing—Bidding Practices— Allocation

of Territories—Consent Decree.—Vendors of road tar have been prohibited, by a consent decree, from
influencing or suggesting noncompetitive pricing; from entering into agreements or understandings as to price
fixing, allocation of territories or customers, refraining from bidding, or submitting noncompetitive bids; from
exchanging price information, except in connection with good faith negotiations between vendors; and from
exchanging or disclosing information as to bids or bidding intentions. The decree is made prima facie evidence in
suits by governmental units filed in Massachusetts, Maine, New Hampshire or Vermont. Also, for a period of five
years bids to government units are to be accompanied by sworn statements that prices are independent and in
good faith.

For the plaintiff: Robert A. Bicks, Assistant Attorney General, William D. Kilgore, Jr., Baddia J. Rashid, John D.
Swartz, John J. Galgay, Bernard Wehrmann, EHianan Stone, and Paul J. McQueen, Attorneys, Department of
Justice.

For the defendants: Kevin Hern for Allied Chemical Corp., Thomas E. Dwyer for Trimount Bituminous Products
Co. and James Huggins &Son, Inc., Ralph Warren Sullivan for H. H. McGuire &Co., Inc., John B. Reigeluth for
Independent Coal Tar Co. and Donald R. Grant, Ropes, Gray, Best, Coolidge &Rugg, for Koppers Co., Inc., all of
Boston, Mass.

Final Judgment

SWEENEY, Chief Judge [ In full text] : The plaintiff, United States of America, having filed its complaint herein

on October 13, 1959, and defendants signatory hereto having admitted the allegations contained in the
Government's complaint herein solely for the purpose and to the extent necessary to give to the following
adjudication the prima facie effect stated in Section | below in the suits specified below, and for no other purpose,

Now, therefore,, before any testimony has been taken herein without trial and upon the consent of all the parties
hereto, it is hereby

Ordered, adjudged and decreed as follows:
|

That on the basis of said limited admission the defendants signatory hereto have engaged in an unlawful
combination and conspiracy in violation of Section 1 of the Sherman Act as charged in the said complaint, this
adjudication being for the sole purpose of establishing the prima facie effect of this Final Judgment, in the suits
specified below, and for no other purpose;

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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Each defendant is enjoined and restrained from denying that this Final Judgment has such prima facie effect
in any such suit; provided, however, that this section shall not be deemed to prohibit any such defendant from
rebutting such prima facie evidence or from asserting any defense with respect to damages or other defenses
available to it. The specified suits referred to above are any suits instituted in this or any other court by the
Commonwealth of Massachusetts, the States of Maine, New Hampshire, or Vermont, or any city or town within
these states or the Commonwealth of Massachusetts against any of the defendants signatory hereto prior to
September 14, 1960, and which allege violation of the Federal antitrust law and claim damages growing out of
the purchases of road tar from any such defendant.

The Court has jurisdiction of the subject matter herein and all parties hereto. The complaint states a claim upon
which relief may be granted against the defendants signatory hereto, and each of them, under Section 1 of the
Act of Congress of July 2, 1890, entitled, “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act, as amended.

As used in this Final Judgment:

(A) “Person” means any individual, partnership, firm, corporation, association, or other business or legal entity;
(B) “Road tar” means a road paving material consisting of “heavy tar” and “light fluxing tar”.

(C) “Governmental body” means the United States, any State, County or Municipality and any Agency thereof.

v

The provisions of this Final Judgment applicable to any defendant signatory hereto shall apply to such defendant
and to its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in
active concert or participation with any such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.

\"

The defendants signatory hereto are jointly and severally enjoined and restrained from directly or indirectly:

(A) Urging, influencing or suggesting to, or attempting to urge, influence or suggest to, any other person to quote
or charge noncompetitive or specified prices or terms or conditions of sale for road tar to any third person;

(B) Entering into, adhering to, maintaining or claiming any right under any contract, combination, agreement,
understanding, plan or program among themselves or with any other vendor of road tar or any association or
central agency of or for such vendors, to:

(1) fix, determine, establish, or maintain prices, pricing methods, discounts, or other terms of sale of road tar to
any third person;

(2) allocate territories or customers for the sale of road tar;
(3) refrain from submitting bids for the supply of road tar to any governmental body or to any other person;

(4) submit a bid for the supply of road tar to any governmental body or other person which bid is not intended to
attract the award of a contract;

(5) refrain from competing in the sale of road tar.

(C) Communicating, circulating, exchanging, among themselves or with other vendors of road tar, in any manner,
any price information, price list or purported price list containing or purporting to contain any prices or terms or
conditions for the sale of road tar; provided that nothing in this subparagraph (C) shall be deemed to invalidate,
prohibit or restrain bona fide negotiations between vendors of road tar.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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(D) i Being a member of, contributing anything of value to, or participating in any of the activities of any trade
association or central agency for road tar vendors with knowledge that the activities thereof are in violation of any
of the provisions of this Final Judgment;

(E), Disclosing to or exchanging, with any other vendor of road tar:

(1) The intention to submit or not to submit a bid to a governmental body;
(2) the fact that a bid has or has not been submitted, or

(3) the content of any bid.

A

Each of the defendants signatory hereto is ordered and directed, not later than sixty (60) days following the date
of the entry of this Final Judgment, individually and independently (1) to review its then prevailing prices for road
tar, (2) to determine prices of road tar based on its own manufacturing and overhead costs, the margin of profit
individually desired and other lawful considerations, and (3) to establish the prices determined under (2) above,
which prices shall become effective not later than ninety (90) days following the date of the entry of this Final
Judgment.

Al

Each of the defendants signatory hereto is ordered and directed for a period of five years after the date of entry
of this Final Judgment to submit a sworn statement in the form set forth in the Appendix A hereto, with each bid
for road tar submitted to any governmental body. Such sworn statement shall be signed by the principal officer of
said defendant, by the person actually responsible for the preparation of said bid, and by the person who signed
said bid; and a duplicate of each such sworn statement and of such bid, together with the work papers used in
the preparation of such bid shall be kept in the files of the defendant for a period of six years from the date of
execution of such bids.

Vi

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant signatory hereto made to its principal
office, be permitted, subject to any legally recognized privilege:

(a) reasonable access during the office hours of such defendants, to all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession or under the control of such
defendant, relating to any of the matters contained in this Final Judgment; and

(b) subject to the reasonable convenience of such defendant, and without restraint or interference, to interview
officers and employees of such defendant, who may have counsel' present, regarding such matters.

Upon such written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
Division, the defendant shall submit such written reports with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the purpose of enforcement of this Final Judgment.
No information obtained by the means permitted in this Section shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceedings for the purpose of securing compliance with this Final
Judgment in which the United States is a party or as otherwise required by law.

IX

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
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construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and punishment of violations thereof.
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STIPELATION HODIFYING YIRNA JUDCRENT
ACATENT DEFANINT ATIIND CHINICAL OUAPORATION
Now exme the plafintifl and the defondant Allisd Chesical Corperniica

and, acting by and through thedr respsetive undersioed stlornays of
record,y horeby etipnlate =nd srree, subjset to the acprovel of fle
Court, thet the insl Judpwent hereinbefore eubsred sgainst szid
dafendant on Hovember 28, 1960, shall be medified by mwmuding
parsgropha VI and ¥3II to read, respeetively, ss follows)
I
wika dafendmmt, Allied Chenleal Corporation, is ordervd
snd ddronted, not lafer than sixty (50) dups folluing ihe
date of the entry of ibie Finsl Judpsend, individesily end
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read tar 1o Bew Inpland, (2) 4o dstersine prices of road tar
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the margin of profit individually desired and other lowful cone
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Yi
*The defondant, Aliied Chaxical Corporsiion, le ordered
pnd Sirzgted for 2 poried of five years aftsy the date of the
gntry of this Finel Judgment fo snbrid & sworn ziatemsit in
the Form get forth in Appsndix A hereof, with gaeh bid for
rosd $ar ealmlived Yo any gavaraﬁauﬂsl pody in New Englande
fnch eworn staterset zhall be sigred by & principal officer
of irs ddvizien of 1pe defendent, Allied Chemied Corporstisn,
uhdch handles road far selem. by ths porsen acbusl ly responsilds
for tha preperetion of s&ald 1, ard by e person who signed
said bidy erd 8 Avdlissie of ssch wmich svorn statemgnd and of
guech hd, foswiher with the workospers ussd in ihe proparstion
o maeh Pd shall he kepd 4n the files of tha defendand for a
nayind of pix veory fron tha dafe of cxmeation of sueh bids.®
For the plaintiffs

/s/ John J. Galgay
VURA Ja OALRY

/s/ Bernard Wehrmenn

/s/ EBlhanan C. Stone
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Dateds  1-18-01
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/s/ Eleocnor T. Forry
Ueputy Clerk
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IN 7i5 GNITID STATES DISIRICT QUURT
FOR THZ DISTRICY OF HASSACHUIEIIS

AYI IED CHESICAL CORPCRATICN, et al.,
Lefendants.
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UNITED STATZ3 OF AMHRICA, .
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STIFVLATICN MODIFYING FINAL JUDGMENT
i8 TO DEEDANT LOVPTEE COMWPANY, IiC.

Fow goms the plaintif? and the defendsnt Keppers Company,
Ine, =nd, acting by snd through their respective umdarsigned
sttarneys of record, hereby stipulate and agree, subject to the
spprovidl of the Court, that the final judgmint bzralnbefors en-
tered on Hovember 28, 1560, shall be modifisd =8 to said defend-
ant by amending psragraphs VE and YII to reed, respectively, as
foilowas
Vi
The dafendant Xoppers Cozpany, Inc. is ordsred and
directed, not later than sixty (£0) days following the
date of the eniry of this Finsl Judgment, individually
snd independantly (1) to revicw its then prevalling pricea
for rosd tar in New Bngland, (2) te determine prices of
road tar in New Englmd based on its own manufacturing and
overhead costs, the moargin of profit individually desired
and pther lawful considsraticns, and (3) to establish in
New England the prices determired under (2) abeve, vhich
prices shall become sffective not later tham minety (90)
days following tha date of entry of this Finsl Judgment.
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Vil
¥The dafendant Xeppers Company, Ince 15 ordersd

and dirzcted for 2 poriod of five ysars alter the date

of entry of this Final Judgment to submit a sworn staise

ment 4n the form el forth in Ap-ondix & herete, with esch

bid for roed tar subnitted to any governmental bedy in Kew

Snglond, Buch sworn ststemesd shall bo signed by the vice
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in the preperation of such bid ghell be kept in ths files of

the dsfendent for z period of elx years Prom the dats of

execution of sach Llds.”

Ttz pleintif? and the defandunt Koppers Compuny, Incs, acting
& aforesald, hareby ferther stlpalale and agree, subject to the
zporoval of the Court, that Appendix & to said Final Judgment shall
be zodified as to seid Gefendant Ly striking out the words "Signe-
ture of priveipal officer® mupearing under the first signsture line
thersof nd by schetiiuting in slaee thoreod the words "Bignsture

of vies president of divislon desling with pavirg materisla.”

For the pladntllfi

/S/ Barn:rd ]::'e‘r,yvmg‘l"?l

BARAZD maCENARK
/s/ Elhanzn G. Stone
BLHARAE C. BT0RE

Attorreye, Departrent of Justice
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KOPPETS COMPANY, IHS.

By /s/ Donzld R. Grant
Ropes, Gray, Best, Coolidge & Rugg
Donald R. Grent

Ropes, Gruy, Beri, Coslidpe & hngg,
Its Attormays

kpprovads

/s/ Geo. C. Sweeney
tnited States Dicirict Judgs

Dstedy 1-18-61

A TRU= COPY ATTEST

/s/ Eleonor T. Forry
Deputy Clerk
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UNITED STATES v. BITUMINOUS CONCRETE ASSN., INC., ET AL.

Civil Action No. 59-785-M

Year Judgment Entered: 1960
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Bituminous Concrete Assn., Inc.; Allied Chemical Corp.; Warren Brothers
Roads Co.; Trimount Bituminous Products Co.; Essex Bituminous
Concrete Corp.; H. H. McGuire & Co., Inc.; Rock-Asphalt Corp.; Merrimack
Paving Corp.; Vulcan Construction Co. and Massachusetts Broken Stone
Co., U.S. District Court, D. Massachusetts, 1960 Trade Cases 169,878, (Dec.
7, 1960)

United States v. Bituminous Concrete Assn., Inc.; Allied Chemical Corp.; Warren Brothers Roads Co.; Trimount
Bituminous Products Co.; Essex Bituminous Concrete Corp.; H. H. McGuire & Co., Inc.; Rock-Asphalt Corp.;
Merrimack Paving Corp.; Vulcan Construction Co. and Massachusetts Broken Stone Co.

1960 Trade Cases 169,878. U.S. District Court, D. Massachusetts. Civil Action No. 59-785-M. Filed December 7,
1960. Case No. 1481 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Price Fixing—Sales of Asphalt—Allocation of Markets and Customers
—Bidding Practices—Trade Association—Regulating Price—Consent Decree.—Sellers of bituminous
concrete and a trade association were prohibited by a consent decree from making or influencing noncompetitive
bids, quotations, prices, or sales; from allocation of territories or customers; from refraining or inducing others

to refrain from bidding; and from exchanging information as to prices or bids. Independent prices are to be
established, and a sworn statement to that effect included with each bid submitted to a government body

during a five-year period. The trade association was prohibited from collecting or circulating, reporting, or
recommending to any vendor of concrete any costs or average costs of manufacture or sale, or any prices, or
any formulae for computing such costs or prices. The consent judgment, also, is to be prima facie evidence of
an unlawful combination and conspiracy in suits which were filed prior to a specified time by Massachusetts
state and local government bodies, or any city or town within the state of New Hampshire, and the defendants
are enjoined from denying that effect, but are otherwise free to rebut the prima facie case or present available
defenses.

For the plaintiff: Robert A. Bicks, Assistant Attorney General, William D. Kilgore, Jr., Baddia J. Rashid, John D.
Swartz, John J. Galgay, Bernard Wehrmann, Elhanan Stone and J. Paul McQueen, Attorneys, Department of
Justice.

For the defendants: Kevin Hern for Allied Chemical Corp.; Warren F. Farr (D. R. Grant), Ropes, Gray, Best,
Coolidge & Rugg for Warren Brothers Roads Co. and Massachusetts Broken Stone Co.; Thomas E. Dwyer for
Trimount Bituminous Products Co.; Ralph Warren Sullivan for H. H. McGuire & Co., Inc., Bituminous Concrete
Assn., Inc. and Vulcan Construction Co.; John L. Murphy, Jr., for Rock-Asphalt Corp.; George N. Hurd, Jr., for
Merrimack Paving Corp.; and John M. Fogarty for Essex Bituminous Concrete Corp.

Final Judgment

SWEENEY, District Judge [ In full texf]: The plaintiff, United States of America, having filed its complaint herein

on October 13, 1959, and defendants signatory hereto having admitted the allegations contained in the
Government's complaint herein solely for the purpose and to the extent necessary to give to the following
adjudication the prima facie effect stated in Section | below in the suits specified below, and for no other purpose,

Now, therefore, before any testimony has been taken herein without trial and upon the consent of all the parties
hereto, it is hereby

Ordered, adjudged and decreed as follows:

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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[ Prima Facie Effect of Final Judgment]

That on the basis of said limited admission the defendants signatory hereto have engaged in an unlawful
combination and conspiracy in violation of Section 1 of the Sherman Act as charged in the said complaint, this
adjudication being for the sole purpose of establishing the prima facie effect of this Final Judgment, in the suits
specified below, and for no other purpose;

Each defendant is enjoined and restrained from denying that this Final Judgment has such prima facie effect

in any such suit; provided, however, that this section shall not be deemed to prohibit any such defendant from
rebutting such prima facie evidence or from asserting any defense with respect to damages or other defenses
available to it. The specified suits referred to above are any suits instituted in this or any other court by the
Commonwealth of Massachusetts, or any city or town within the Commonwealth of Massachusetts or the State
of New Hampshire against any of the defendants signatory hereto prior to September 14, 1960, and which allege
violation of the Federal antitrust law and claim damages growing out of the purchases of bituminous concrete
from any such defendant.

[ Jurisdiction)

The Court has jurisdiction of the subject matter herein and all parties hereto. The complaint states a claim upon
which relief may be granted against the defendants signatory hereto, and each of them, under Section 1 of the
Act of Congress of July 2, 1890, entitled, “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:
(A) “Person” means any individual, partnership, firm, corporation, association or other business or legal entity;

(B) “Bituminous concrete” means a paving material made by preheating densely graded mineral aggregate and
mixing it in controlled proportions with hot asphalt cement;

(C) “Governmental body” means the United States, any State, County or Municipality and any Agency thereof.

v

[ Applicability]

The provisions of this Final Judgment applicable to any defendant signatory hereto shall apply to such defendant
and to its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in
active concert or participation with any such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.

\')

[ Provision Pertaining to Association]

The defendant Association signatory hereto is enjoined and restrained from collecting from or circulating,
reporting, or recommending to any vendor of bituminous concrete any costs or average costs of manufacture or
sale or any prices, pricing methods, discounts or other terms of sale of bituminous concrete or any formulae for
computing such costs or prices.

\]
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[ Conspiracy to Fix and Maintain Prices Prohibited)]
The defendants signatory hereto are jointly and severally enjoined and restrained from, directly or indirectly:

(A) Urging, influencing or suggesting to, or attempting to urge, influence or suggest to any other person to quote
or charge noncompetitive or specified prices or terms or conditions of sale for bituminous concrete to any third
person;

(B) Entering into, adhering to, maintaining or claiming any right under any contract, combination, agreement,
understanding, plan or program among themselves or With any other vendor of bituminous concrete or any
association or central agency of or for such vendors, to:

(1) fix, determine, establish or maintain prices, pricing methods, discounts, or other terms of sale of
bituminous concrete to any third person;

(2) allocate territories or customers for the sale of bituminous concrete;

(3) refrain from submitting bids for the supply of bituminous concrete to any governmental body or to any
other person;

(4) submit a bid for the supply of bituminous concrete to any governmental body or other person which bid
is not intended to attract the award of a contract;

(5) refrain from competing in the sale of bituminous concrete.

(C) Communicating, circulating, exchanging, among themselves or with other vendors of bituminous concrete, in
any manner, any price information, price list or purported price list containing or purporting to contain any prices
or terms or conditions for the sale of bituminous concrete; provided that nothing in this subparagraph (C) shall be
deemed to invalidate, prohibit or restrain bona fide negotiations between vendors of bituminous concrete.

(D) Being a member of, contributing anything of value to, or participating in any of the activities of any trade
association or central agency for bituminous concrete vendors with knowledge that the activities thereof are in
violation of any of the provisions of this Final Judgment;

(E) Disclosing to or exchanging with any other vendor of bituminous concrete:

(1) The intention to submit or not to submit a bid to a governmental body;
(2) the fact that a bid has or has not been submitted, or
(3) the content of any bid.

Vil

[ Independent Prices]

Each of the defendants signatory hereto, other than the defendant Association, is ordered and directed, not later
than sixty (60) days following the date of the entry of this Final Judgment, individually and independently (1) to
review its then prevailing prices for bituminous concrete in New England, (2) to determine prices of bituminous
concrete in New England based on its own manufacturing and overhead costs, the margin of profit individually
desired and other lawful considerations, and (3) to establish in New England the prices determined under (2)
above, which prices shall become effective not later than ninety (90) days following the date of the entry of this
Final Judgment.

Vil

[ Requirement of Affidavit With Each Governmental Bid)]

Each of the defendants signatory hereto, other than the defendant Association, is ordered and directed for a
period of five years after the date of entry of this Final Judgment to submit a sworn statement in the form set forth
in the Appendix A hereto, with each bid for bituminous concrete submitted to any governmental body in New
England. Such sworn statement shall be signed by a principal officer of said defendant, by the person actually
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responsible for the preparation of said bid, and by the person who signed said bid; and a duplicate of each sworn
statement and of such bid, together with the workpapers used in the preparation of such bid, shall be kept in the
files of the defendant for a period of six years from the date of execution of such bids.

IX

[ Enforcement and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant made to its principal office, be
permitted, subject to any legally recognized privilege, (a) reasonable access during the office hours of such
defendants, to all books, ledgers, accounts, correspondence, memoranda and other records and documents
in the possession or under the control of such defendant, relating to any of the matters contained in this

Final Judgment, and (b) subject to the reasonanble convenience of such defendant, and without restraint or
interference, to interview officers and employees of such defendant who may have counsel present, regarding
such matters. Upon such written request of the Attorney General, or the Assistant Attorney General in charge
of the Antitrust Division, the defendant shall submit such written reports with respect to any of the matters
contained in this Final Judgment as from time to time may be necessary for the purpose of enforcement of
this Final Judgment. No information obtained by the means permitted in this Section shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Executive Branch of the plaintiff except in the course of legal proceedings for the purpose of securing compliance
with this Final Judgment in which the United States is a party or as otherwise required by law.

X

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and punishment of violation thereof.

APPENDIX A

Affidavit
The undersigned hereby certify that:

1. The attached bid to ..... (name of recipient of bid) dated .... has been arrived at by
.......... (name of defendant) unilaterally and without collusion with any other vendor of bituminous concrete.

2. The intention to submit the attached bid, the fact of its submission, and the contents thereof, have not
been communicated by the undersigned nor, to their best knowledge and belief, by any employee or
agent of ..... (name of defendant), to any person not an employee or agent of

..... (name of defendant), and will not be communicated to any such person prior to the official opening of
the attached bid.

Date
Notarization

Signature of principal officer.
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Signature of person who prepared bid.

Signature of person who signed bid.
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United States v. Allied Appliance Co.

1962 Trade Cases /70,381. U.S. District Court, D. Massachusetts. Civil Action No. 62-482-F. Entered July 30,
1962 Case No. 1685 in the Antitrust Division of the Department of Justice.

Sherman Act

Resale Price Fixing—Refusal to Deal—Electrical Appliances—Consent Judgment.— A wholesaler was
prohibited by a consent judgment from entering into any agreement with retail customers fixing prices, profits
margins, or other terms for the sale of electrical appliances to third persons, or boycotting any retail customer.
Also, the wholesaler was prohibited from refusing to sell appliances to any customer because of the customer's
refusal to agree or adhere to any prohibited agreement.

For the plaintiff: Lee Loevinger Assistant Attorney General, Harry G. Sklarsky, John J. Galgay, and John D.
Swartz, Attorneys, Department of Justice.

For the defendant: Joseph J. Gottlieb, Morton Steinberg, and Samuel London.
Final Judgment

FoRrbD, District Judge [ in full texf]: Plaintiff, United States of America, having filed its complaint herein on June
29, 1962, the defendant having appeared, and the plaintiff and defendant, by their respective attorneys having
consented to the entry of this Final Judgment without trial or adjudication of any issue of fact or law herein, and
without an admission by any party in respect of any such issue;

Now, therefore, before the taking of any testimony and upon the said consent of the parties, it is hereby:
Ordered, adjudged and decreed, as follows:

|
[ Jurisdiction]

This Court has jurisdiction of the subject matter herein and the parties hereto, and the complaint states a claim
upon which relief may be granted against the defendant under Section 1 of the Act of Congress of July 2, 1890,
entitled “An Act to protect trade and commerce against unlawful restraints and monopolies”, commonly known as
the Sherman Act, as amended.

]
[ Definitions]

As used in this Final Judgment:
(A)“Person” shall mean any individual, partnership, firm, corporation or other business or legal entity; and

(B)*Appliances” shall include but not be limited to television receivers, phonographs, radios, air conditioners,
dehumidifiers and vacuum cleaners.

[ Applicability]
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The provisions of this Final Judgment applicable to the defendant shall apply also to its subsidiaries, officers,
directors, agents, servants, employees, successors and assigns, and to all other persons in active concert or
participation with the defendant who shall receive actual notice of this Final Judgment by personal service or
otherwise.

v
[ Price Fixing]

Defendant is enjoined and restrained from entering into, adhering to, maintaining or furthering, or claiming any
rights under, any contract, combination, conspiracy, agreement or understanding with any other person having
the purpose or effect of:

(A) Fixing, determining, establishing, maintaining or stabilizing prices, profit margins, pricing systems, markups,
discounts or other terms or conditions for the sale of appliances to any third person;

(B) Boycotting or threatening to boycott any person in connection with the sale or distribution of appliances;
Hindering, restricting, limiting or preventing any person from purchasing or selling appliances.

\"
[ Refusal to Deal]

The defendant is enjoined and restrained from refusing to enter into any contract or agreement with any person
for the sale or distribution of appliances because of his refusal to agree or adhere to any contract, agreement or
understanding contrary to any of the provisions of this Final Judgment.

\"/
[ Lawful Activities]

The provisions of this Final Judgment shall not restrict the right of the defendant to exercise such lawful rights
which it may have, in connection with the sale and distribution of appliances, to choose and select its own
customers or to enter into lawful resale price maintenance agreements with its customers.

Vil
[ Notice of Judgment]

The defendant is ordered and directed to place an advertisement or notice, setting forth the substantive terms
of this Final Judgment, in two successive issues of each of two publications of general circulation in the retail
appliance trade in Massachusetts and New Hampshire.

Vil
[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attorney General, or the Assistant Attorney General

in charge of the Antitrust Division, and on reasonable notice to the defendant, made to its principal office, be
permitted, subject to any legally recognized privilege, (A) reasonable access, during office hours, to all books,
ledgers, accounts, minutes, correspondence, memoranda and other records and documents in the possession
or under the control of the defendant, relating to any matters contained in this Final Judgment, and (B), subject
to the reasonable convenience of the defendant, and without restraint or interference from it, to interview officers
and employees of the defendant, who may have counsel present, regarding any such matters. Upon such written
request the defendant shall submit such reports in writing with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the purpose of enforcement of this Final Judgment.
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No information obtained by the means provided in this Section VIl shall be divulged by any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff, except, in the course of legal proceedings in which the United States is a party, for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

IX
[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any party to this Final Judgment to apply to this Court at
any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification or termination of any of the provisions thereof, for the
enforcement of compliance therewith, and for the punishment of violations thereof.
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS
UNITED STATES OF AMERICA,

Plaintiff,

CIVIL ACTION
No. 70-1807-M

v.

ASIATIC PETROLEUM COR?ORATION, and

C. H. SPRAGUE & SON COMPANY, Entered: October 4, 1971

Defendants.

FINAL JUDGMENT

Plaintiff, United States of America,'having filed its complaint
herein on December 8, 1970, and'dgféndants having appeared and filed
thelr respective answers to the complaint'denying the substantive
allegations tnereof, and plaintiff and defendénts, Asiatic Petroleum
Corporation and C. ﬂi Sprague & Son.Company, by their respective
attofneys, having severally consented to the'entry of this Final
Judgment withont trial or adjudication of any.iSSue of fact or law
herein, and witnout this Final Judgment constituting any evlidence
'against or any édmission_by any party hereto with.respect to any
such issue; _ | .

NOW, THEREFORE, before the taking of any testimony, without
tfial or adjudication of any issue of fact or law herein, and upon
,con;ent of the pérties hereto, 1t is. hereby

_ORDERED,'AbJUDGED'and DECREED as’ follows:

. . )

This Court:has Jurisdiction of the subject matter of this
action and of the parties consenting nereto. Tne comblaint states
a claim upon whiéh relief may be,granted againét defendants Asiatic

Petroleum Corponation and C. H. Spfague & Son Company under Section
7 of the Act of Congress of October 15, 191".(15‘U.S.C. §18), com-

monly known as the Clayton Act, as amended.
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II

As used in this Final Judgment:

(A) "4éiatic" means the defendant Asiatic Petroleum Corporation,
a Delaware corporation. |

(B) "Assocliates" means Sprague Associafes, Inc., a Delaware
corporation.

(C) "Sprague" means the defendant C. H. Sprague & Son Company,
a Delaware corporation, all the outstanding shares‘of‘capifal stock
of whlch are présentl& owned by Asiatic.

(D) "Lease Guaranty" means the guaranty by Asiatic to Associates
and its assignees of the obligations of Sprague under the Terminal
Leases and Subleases, as defined below.

(E) "Person" heans any individual, corporation, partnership,
assoclation, firm or other legal entity.

(F) "Sprague 011 Business" means the distillate and residual
fuel oil business of Sprague, together with all its assets relating
thereto, including, without limitation, sales and other contracts;

. goodwill; trademafks and trade names ; accounts recelvable; office
leases, fixtures and equipment; its interest aé ;essee or sublessee
in the Terminal Leases and Subleases; and all the outstanding shares
of capital stock of its ﬁhree wholly-owned subsidiaries, Atlantic
Terminal Sales Corpéfation,»Lond and Keenan, Inc., and Petroleum
lleat and Power Company of Rhode Island.

(G) "Sprague Stock" means all the outstanding shares of
cépital stock of Sprague.

(H) "Termihal Leases and Subleases" means all the leases and
subleases from Assoéiates to Sprague of various deepwater terminals
and related facilities. .

(I) "New England" means the states of Maine, Vermont, New

Hampshire, Rhode Island, Connecticut, and Massachusetts.
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III

The prozisions of thls Final Judgment shall apnly to Asiatic,
its orficers, directors, agents and employees, and to Asiatic's
subsidlaries (including Sprague unless and until Asiatic shall sell
and dispose of thé Sprague stock as provided in IV (A)(1) of this
Final Judgment), successors and assigns and to each of their re-
spective officefs, directors, agents and employees and to all other
persons 1in activg concert or participation with defendants who
receive actual notice of this Final Judgment by persohal service

or otherwise.

IV
(A) Asiatic is ordered and directed,_within éighteen (18)
months frdm the date of entry of this Final Judgmént, at the
option of Asiatic; either
(1) to divest all the Sprague Stock, or
(11) ﬁd'cause Sprague to divest the Sprague 0il
| ‘Business. -
Such divestiture shall be on a basis which w;ll permit the Sprague
011 Businessvto be maintained as a viable opérating business in
competition with other distributors and marketers of fuel oil in
the New England area. | ' |
(B) As a part of any offer to sell the Sprague Stock or
the Sprague 0il Business pursuant to subsection (A) of this
Section IV, Asiatic shall, if the person acquiring such stock
or business sovdesires, agree to enter into a cgntract for a period of
not more than three (3) years to supply or cause to be supplied,
on reasonable terms and conditions, all or a portion of the require-
ments for residual fuel oil of the Sprague 011l Business up to a
maximum annual number of barrels not exéeeding the number of such

barrels acquired'by the Sprague 01l Business during the 12--month
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period immediately preceding the date of sale of Spragué Stock
or the Sprague 0il Business, of which
(1) during the calendar year 1972,
up to 4,080,000 barrels will be of 1% sulphur
content and 1,640,000 barrels will be of 1.5%
sulphur content,

(11) during the calendar year 1973, up
to 7,500,000 barrels will be of 1% sulphur
content.and 1,640,000 barrels will be of 1.5%
sulphur content, and |

(111) during the calendar year 1974 or
any calendar year thereaftef, up to 9,250,000
barrels will be of 1% sulphur content;A

provided, however, that if the contract period shall

include part of a calendar year, such maximum amounts
shall be appropriately prorated. -
~ (C) Asiatic shall make known the availability of the Sprague

Stock or the Sprague 01l Business for saie by ordinary and usual
‘means for a sale of a business, and shail furnish to all bona fide
prospective purchasers on an aqual and non-discfiminatory basis all
necesaary information, including business records, regarding the
property to be divested, and shall permit them to have access to
and make such inspections of said property as are reasonably neces-
sary for the aﬁove purpose. |

(D) Prior to the closing of any sale ar other form of divestié
ture under this Section IV, Asiatic shall furnish in writing to the
Assistant Atﬁorney.General in charge of the Antitrust Division
~ complete detaills of the proposed transaction. Within thirty (30)
days of the recelpt of these detalls, the Assiétant Attorney General
may request supplementary information concerning the transaction,
which shall also be furnished in writing. If plaintiff shall ob-

Ject to the proposed sale, it shall notify Asiatic in writing
y
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within forty-five (45) days after receipt of the supplementary
information‘éubmitted pursuant to plaintiff's last request for
such information made pursuant to this subsection (D), or

within forty-five (45) days after‘the receipt of a statement from
Asiatic, 1f applicable, that it does not have the feduested
supplementary information. If no request for supplementary infor-
~ mation shall be ﬁéde, salid notice of objection shall be given
within forty-five (U45) days after receipt of the originally sub-
mitted detalls concérning the transaction. Any such notice of
objection shall state the reasons plaintiff considers the trans-
action objectionable. In the event of such notlce of objection

by the plaintiff, the sale or other form of divestiture shall not
be consummated unless approved by this Court or unless plaintiff's
objection shall be withdrawn.

(E) Following the entry of this Final Judgment and continuing
until the divestiture by Asiatic of the Sprague Sﬁock or by Sprague
of the Sprague 0il Business, Asliatic shall render reports to the
Assistant Attorney General in charge of the Anfitrust Division
every three (3) months, outlining in detail fhe efforts made by
Asiatic to accomplish said divestiture. The first such report
shall be rendered within three (3) months after the entry of
this Final Judgment.
| (F) Pending divestiture pursuant to subsection (A) of this
Section IV, the provisions of the Stipulaﬁion and Order entered
by this Court on January 29, 1971, shall remain in effect.

v

(A) The divestiture ordered and'directed by this Final

Judgment shall be made in good faith and shall be absolute and

unqualified and the Sprague Stock, if so divested, shall not be
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reacquired by Asiatic and the Sprague 01l Business, 1f so divested,
shall not bi reécquired by Sprague or acquired by Asiatic.
(B) Anything in subsection (A) of this Seqtioh V to the
contrary notwiphstanding, .
(1) 1f'the divestiture shall be of the Sprague
Stock by Asiatic, Asiatic may'acquire, retéin and enforce
any bona fide pledge, lien, mortgage, deed of trust or
other form of security on all or any part of the Sprague
Stock or the Sprague 0il Business giveh for the purpose
of securing to Asiatic payment'of any unpaid portion of
the purchdse price of the Sprague Stock or pérformance
of the saleAtransaction and may also enforée any other
terms and conditiqns of the sale.transaétionAas therein
provided or as provided by law; . |
(11) 1f the divestiture shall be of the Sprague 0il
Business, (a) Sprague and Asiatic or either of them may
acquire, retéin and enforce any bona fide pledge, lien,
mortgage, deed of trust or other forﬁ of securify on alli
or any paft of the Sprague 0il Business‘given for the
purpose of securing to Sprague or Asiatic,'as the case
may bé, payment‘of any unvaid portion of the purchase
price thereof or performahce of the sale trénsaction
ahd may also enrérce any other terms and conditions of
the sale transaction as therein provided or as provided
by law and.(b) Sprague may retain and enforce against
the purchaser of the Sprague 011 Business any rights as
sublessor or assignor which Sprague may have ﬁursuant to
a sublease or assignment to such purchaser of the Tefminal
Leases anq Subleases or as provided by law to ensure per-
formance by such purchaser of the terms of such sublease
~or assignment to such purchaser and of ﬁhe terms of the

Terminal Leases and Subleases; and

6
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(111) Asiatic may retain and enforce against Sprague,

if the divestiture éhall be of the Sprague Stock by Aéiatic,

or agaiast the purchaser of the Spbagge 011 Business, if

the di;estiture shall be of sald business by Sprague, any

rights which Asiatic may ha&e pursuant to ﬁhe Lease Guaranty

or as provided by law to reimburse it for any loss which it
may incur uhder the Lease Guaranty or otherwise to ensure
performance.either, as the case may be, by.Spfague of the
terms of.the Terminal Leases and Subleases or by such puré
chaser of the terms of such sublease or ass;gnment from

Sprague to such purchaser and of the térms of the Leases

and Subleases.

In the eveﬁt,that any defendant, as a result of the enforce-
ment of any bona fide pledge, lien, mortgage, deéd of trust or other
form of security, or as é result of its right as sublessor, assignor
or guarantor, shoﬁld acquire or reacqulre possession of the di-
veoted Sprague Stock or the Sprague 011l Business or any part
thereof, such defendant shall notify plaintiff in writing of such
acquisition or reacquisition within thirty (30) days thereof, and
within one (1) year from such repossession shall, in accordance
with the provisions of this Final Judgment, effect divestiture of the

Sprague Stock or Spraghe 01l Business so reacquired}

VI

'Except as provided in Section V hereof, Asiatic and all personu
acting on its behalf shall not, for a period of ten (10) years from
the date of entry of this Final Judgment, directly-or indirectly
purchase or acquire the stock, asséts, prdperties or businesses?.
~or any part thereof (excepting purchases or acquiéitions of goods,
wares, and merchandise in the regular course of business and
enforcement of bona fide obligations, liens or othér security

interests or creditor's rights acquired in the regular course of
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business) or merge with any person engaged in the distribution or
marketing of distillate or residual fuel oll in New England unless

it has obtained the prior written consent of the plaintiff.

VII

(A) TFor the purpose of determining or secufing compliance
with this Final Judgmént, and subject to any legally récognized
privilege and subject in the case of Sprague to.thé provisions of
Section III hereof, duly authorized reﬁresentatives of the Depart-
ment of Justice shall, upon written request of the Aésistant
Attornéy General in charge of the Antitrust Division and on reason-
able notice to Asiatic or Sprague made to its principal office, be
permitted (1) reasonable access, during the office hours of Asiatic
or Sprague, to ail‘books, ledgers, accounts, correspondence, memoranda,
and other records aﬁd documents in possession or under control of
Asiatic or Sprague relating to any of the métters,contained in
this Final Judgment, and (1i) subject to the reasonable convenience
of Asiatic or Sprague and without.restraint or ihterference from
Asiatic or Sprague, to interview officgrs or employees of Asiatic
or Sprague, who may havé counsel present, regarding any such
matters, |

(B) Asiatié, upon written request of the Assistaﬁt Attorney
General in charge of.the Antitrust Division, shall submit such
feports in writing to the Debartment of Justice with respect.to
matters contained in this Final Judgment as may from time to time
be requested. |

No information obtained by the means provided in this Section

VII shall be diﬁulged by'any répresentative of the Department of
Justice to any person other than a dul& authorized representative
of the Executive Branch of the plaintiff, except in the course of

- legal proceedings to which the United States of America shall be

8
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a party for the purpose of determining and securing compliance

with this Final‘Judgment or as otherﬁise required by law.

VIII
Jurisdiction is retained by this Court for the purpose of
enabling any of the parties to this Final Judgment to apply to
this Court at any time for such further orders and directions as

may be necessary or appropriate for the construction or carrying

out of this Final Judgment, for the modification or termination of

any of the provisions hereof, for the enforcement of compliance

therewith, and for the punishment of violations thereof.

Dated: October 4, 1971

/s/ FRANK J. MURRAY

United States District Judge
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UNITED STATES v. CONVERSE RUBBER CORPORATION; ELTRA CORPORATION, ET
AL.

Civil Action No. 72-2075-J

Year Judgment Entered: 1972
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UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA,
Plaintiff,

V. Civil Action No. 72-2075~J0

CONVERSE RUBEER CORPORATION;

ELTRA CORPORATION, and THE
B, F. GOODRICH COHPANY,

Entered: August 29, 1972

Defendants.

FINAL JUDGMENT

Plaintiff, United States of America, having filed
its compiaint herein on July 3, 1972, secking to enjbin an
alleged violation of Section 7 of the Clayton Act (15 U.S.C.
§ 18); and defendants, Converse Rubber Corporation, Eltra
Corporation and the B. F. Goodrich Company, having appear=d,
and the plaiﬁtiff and the defendants by their respective
attorneys having each consented to the making and entry of
this Final Judgment; |

HOW, THEREFORE, before any testimony has been taken
and without trial or adjudication of any issue of law or
fact herein, and without any admission by any party with
respect to any such issue and upon the consent of plaintiff
and defendants, the Court being advised and having considercd
the matter, it is hereby

ORDERED, ADJUDGED AND DECREEDVas follows:

[Jurisdiction]
This Court has jurisdiction over the subject matter

and the parties consenting hereto. ThHe complaint states a
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claim upon which relief may be, granted against defendants
under Section 7 of the Act of Congress of October 15, 1914
(15 U.5.C. §18), commonly known as the Clayton Act, as amended.
"II
[Definitions]’
As uééd“ih'this'Fihal Judgment: |
(A)J WCanvas-fqotwear"?meéns,footwear maﬁﬁfadtutéd'
by attaching a canvas upper{to aArubber'or ﬁlastic sole by
either the autoclave or the machiné-made method, and commonly
known as gym shoes,,tepnis_sho§§,cr sneakers;
(Q) HﬁngbberzC;n#a;mFobﬁﬁeérf“means canvas footwear
mangfaggu;edhby attaching a cahvaslupper_to a rubber sole;
(&) ﬁ“CQnya;;footwea; prgdyc@ion facility" or "production

facilities" means Converse's present plants located at Maldecn,

Mass.; Andover, lass.; Bristol, R.I.; Presque Isle, !e.;
Berlin, J.H.; and Canovanas, Puerto R2ico;

(D) “"Eligible purchaser" means any person intending

RS

to operate production facilities for the puréqse of manufacturing B

canvas fpotwear to which plaintiff, after nptice, does not

object, or if plaintif? cdoes object, of which the Court approves;
T(E) _"Goodriqh T;gde$arks" meané_thé trademarks "pPr",

. "PF Flyer" and "Jack Purcell;"

() "Goodrich Patents" means those unexpired U.S, patents
previously owned by the B. F. Goodrich Company pertaining to
canvas footwear and registered under the following U.S. Patent

os. : ,
2,943,405
2,900,953
2,994,972
3,508,289
3,568,638
2,879,452
2,937,744
3,259,299
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(G) "Canvas footwecar manufacturer" means any person
‘engaged in the business of manufacturing canvas footwear in
the United States, or which intends to enter the busincss

- of manufacturing canvaé.footwear in the United States, or
which has canvas footwear manufacfurcd for it in the Unitcd
States; |

(H) "Lumberton_Plaht" neans the canvas footwear
manufacturing plant at Lumberton, N.C., formerly Operatéd
by the B. F. Goodrich Coméany;

' (I) ‘“"Lawrence Warehouse" means the warehouse facility
at Lawrence, Kansas formerly leased by the B. I'. Goodrich
Company;

(J) "Person" means any individual, partnership, firm,
corporation, association or other business or legal entity.

IIT
[Applicability]

The provisions of this Final Judgnient applicable to
defendant Converse Rubber Corporation ("Conveﬁse") shall
apply also to its parent, Eltra Corporation, and shall also
apply to each of Converse's subsidiaries, successors and
assigns, and their officers, directors, égents and employeecs,
and to those persons in active concert or participation with-
any of them who receive actual notice of this Final Judgmcnt,-
by personal service or cotherwise. Any person not a party
hereto who acquires any assets by means of a divestiture

pursuant to this Final Judgment shall not be considered to

be a successor or an assign of Converse.
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v
[Divestiture - Conditions and Terms]

(A) Converse is ordered and directed, by June 30, 1974,
to sell, as going canvas footwear manufacturing operatiocn(s),
to an eligible purchaser or purchasers a canvas footwear
production facility or facilities demonstrably capable of
producing annually approximately 7 million pairs of autoclave
and machine-made canvas footwear, at least 4.5 million pairs
‘of which shall be autoclave capacity capable of producing
Goodrich trademarked footwear. Aﬁy sale pursuant to thisl
Section IV shall be on terms and conditions which are fair and
reasonable under the circumstances.

{B) If the divestiture requirements of Subsection (A}
of this Section IV have not been meﬁ by June 30, 1974, Converse
.shall, unless the Court shall direct otherwise on application
by Converse, pléce in the control of a Trustee, pfomptly aféer
his appointment by this Court, upon application by either
party hereto, at thé cost and expense of Convefse, its int-
erest, at its option, in either (i) the Lumberton plant, or
{(ii) a canvas footwear production facility 6r facilities
demonstrably capable of producing annually approximately 7
million pairs of autoclave and machine-made canvas footwear,
at least 4.5 million pairs of which shall be autoclave capacity
capable of producing Goodrich trademarked footwear, and which,
when offered for sale, will be viable and in goeod operating
condition for use as canvas footwear manufacturing operation(s).
The Trustee shall have full authority to dispose of such éro-
duction facility or facilities as going canvas footwear manu-

facturing operation(s), to an eligible purchaser or purchasers
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subject to Court supervision after hearing the parties hereto
on any issue presented, If the Trustee has been unable to make
such disposition by June130, 1976, the Trusteeship shall end,
the production facility'or facilities placed in his control
shall revert to ConQerse, and Converse shall no ;onger be
requiréd by any provision of this Final Judgment to sell or
divest itself of any of its production facilities.

(C) 1If Converse loses canvas footwear production capacity
due to acts of God before the sale of canvas footwear production
facilities pursuant to Subsections (A) and (B) of this Section
IV, it shall only be required to dispose of such production
facilities as will make its tofal reduction in prbduction
capacity approximately 7 million pairs annually. If the loss
of production capacity due to acts of God approximates 7 million
| pairs, Converse shall be relieved of any obliéation to sell
production facilities under this Section IV,

(D) Converse futther is ordered and di;ected to sell the
" Goodrich Trademarks, together with the then existing inventory
of canvas footwear bearing the said Trademarks and the related
dies or other tooling required to reproduce the Trademarks, as
well as any models, patterns, or unique equipment essential
to produce the Goodrich trademarked footwear, by selling one
"or all of the Trademarks to an eligible purchaser or purchasers
at the time of the sale to such purchaser or purchasers of
production facilities pursuant to Subsection (A) or (B) of this
Section IV. 1In the event that eligible purchaser (s) of pro- |
duction facilities decline to purchase one or more of-thé
Goodrich Trademarks, or that no production facilities can be

sold pursuant to Subsection (A) or (B), Converse shall sell
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.the remaining Trademark(s) separately ﬁrom,production facilities,
within one year following the sale of production facilities ox,.
failing the sale of production facilitiés, before June 30, 1977,
to a canvas footwear manufacturer or manufacturers approved

by plaintiff or this Court. Should a Trademark be sold to a .
person which does not manufacture canvas footwear itself,
Converse shall for a period of two years, if requested by

such person, sell to sﬁch person at a competiﬁive price up

to fifty percent (50%) of the number of pairs of canvas footwear
bearing such Trademark(s) sold by B. F. Goodrich during 1971.

In this connection, Converse shall keep the Goodrich Trade-
marks alive, and shall continue to market rubber canvas foot-
wear under the Goodrich Trademarks until at least six months
after the sale of production facilities pursuant to Subsection
(A) or (B) or until December 31, 1976, whichever is earlier.

(E} -Converse is ordered and directed to grant to any -
eligible purchaser or purchasers of canvas footwear production
facilities pursuant to subsections (A) or (B) of this Section
IV, which so requests, non-exclusive, unrestricted and royalty
free licenses or sublicenses under the Goodrich Patents. 1In
addition, Converse is ordered and directed to grant non-
exclusive, unrestricted and royalty free licenses.or sublicenses
under the Goodrich Patents to any other canvas footwear manﬁ—
facturer, which may so request, with total pairage sales of
canvas footwear not in excess of Converse's total pairage sﬁles
of canvas footwear for the immediately preceding calendar year.
In this connection, the canvas footwear sales of any parent
or subsidiary of the canvas footwear manufacturer requesting
a license or sublicense shall be considered to be the sales

-0f the firm making the request.
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{F) Converse is ordered and di;ected, if so requested
by J. C. Penﬁey Company, Inc. ("Penne?"), to continue to sell
at a competitive price bgsed on quality and service, for a
maximum period of three‘years from the date of entry of this
Final Judgment, Penney-branded canvas footwear fo Penney in’
an amount equal to at least fifty percent (50%) to Penney's
purchases in pairs of such footwear from B. F. Goodrich in
1971; provided, however, that Cohverse shall be immediately
relieved of any obligation'to.supply Penney if an eligible
purchaser of production facilities pursuant. to Subsection.(A)
or (B) of this Section IV agrees to assume the obligation to
supply Penney, and provided further that, if no eligible
purchaser or purchasers of production facilities pursuant to
Subsections (A) and (B) is willing to assume the obligation

V.to supply Penney, Converse shall only be obligated to supply
Penney during the selling season immediately following the
sale of such production facilities.

(G) Converse is ordered and directed to‘foer, during
a period of one year following the entry of this Final Judg-
ment, to transfer such rights as it may have in the Lawrence -
Warehouse to Penney or its designee which has assumed Converse's
obligation pursuant to Subsection (F) to supply -canvas foot-

"wear to Penney.

(H) Following the entry of this Final Judgment and
continuing until the completion of the divestiture as described
in Subsection (A) of this Section 1V or, failing such divesti-
ture, until the provisions of Subsection (B) of this Section

IV are complied with, Converse shall:
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(i) Report to the Assistant Attorney General
in charge of the Antitrust Division every ninety (90)
days concerning the efforts made by it to comply
with the above divestiture provision;. Such reports
‘shall include offexrs received and the fype of pro- |
duction capacity desired by the prospective purchaser.
The first such report shall be rendered within ninety
(90) days after entry of this Final Judgment; and

(ii) Report promptly tb the Assistant Attorney
General in charge of the Antitrust Division the name
of any person making inguiry whom Converse does not
beliéve to be a bona fide prospective eligible pﬁrchaser,

as defined in Subsection (D) of Section II above.

A
[Future Acquisitions]
Converse is enjoined and restrained for a period of
ten (10) years from the date of entry of this Final Judgmenf
from acquiring all or any part of the stock of assets, other
than goods in the normal course of busineés, of any person
engaged in the United States in the manufacture and sale oxr
the distribution of canvas footwear, excépt with the prior
~written consent of plaintiff, or if such consent is refused,

then upon approval by this Court.

VI
[Inspection and Compliance]
(A) For the purpose of determining or securing compliance
with this Final Judgment'and for no other purpose, Converse

shall permit duly authorized representatives of the Department
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of Justice, on written request of the'Attorney General or the
Assistant Attorney General in charge éf the Antitrusg Division,
and on reasonable notice to Converse at its principal office,
subject to any legally recognized privilege:

(1) Access during the office hours of Converse,

who may have counsel present, to those books, ledgers,

accounts, correspondence, memoranda, and other records

and documents in the possessidn or under the control

of Converse which relate to any matters contained in

this Final Judgment;

| (2) Subject to the reasonable convenience of

Converse and without restraint or interference from

it, to intervieﬁ officers or employees of Converse,

who may have cbunsel present, regarding such matters.

(B) Upon written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust
Division, Converse shall submit such reports in writing, with
respect to the matters contained in this Final Judgment, as.
may from time to time be requested.

(C} No information obtained b§ the méans provided in
this Section VI of this Final Judgment shall be divulged by
any representative of the Department of Justice to any person
'othef than a duly authorized representative of the Executive
Branch of the plaintiff except in the course of legal pro-
ceedings to which the United States is a party for the purposc
of securing compliance with this Final Judgment or as otherwise

required by law.
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VIiI
[Jurisdiction Retained]

Jurisdiction is retajined by this Court for the purpose
of enabling any of the péfties to this Final Judgment to
apply to this Court at any time for.such further orders and
directions as may be necessary or appropriate forlthe con=-
struction, modification, oi termination of any of the applicable
provisions therecof, for the enforcement of compliance there-

with, and for the punishment of violations thereof.

/s/ ANTHONY JULIAN 4
UNITED STATES DISTRICT JUDGE

Dated: August 29, 1972
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UNITED STATES v. CITIES SERVICE CO., ET AL.

Civil Action No. 68-213-S

Year Judgment Entered: 1975
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Cities Service Co., Cities Service Oil Co., Jenney Manufacturing Co., and
Chelsea Terminals, Inc., U.S. District Court, D. Massachusetts, 1975-2
Trade Cases 160,656, (Dec. 3, 1975)

Click to open document in a browser

United States v. Cities Service Co., Cities Service Oil Co., Jenney Manufacturing Co., and Chelsea Terminals,
Inc.

1975-2 Trade Cases 160,656. U.S. District Court, D. Massachusetts. Civil Action No. 68-213-S. Entered
December 3, 1975. (Competitive impact statement and other matters filed with settlement: 40 Federal Register
45204). Case No. 1996, Antitrust Division, Department of Justice.

Clayton Act

Acquisitions—Retail Gasoline Outlets—Divestiture—Acquisitions Ban—Consent Decree.—An oil
company was required to divest service station outlets accounting for a specified volume of gasoline sales, and
purchasers of the stations were to be offered supply contracts, under the terms of a consent decree. A five-
year ban on acquiring automotive gasoline retail marketing outlets in specified locations and for specified dollar
amounts was imposed. Additionally, the obligations of the acquired service station chain and the rights of the oil
company with regard to the chain's fee-owned retail outlets were spelled out.

For plaintiff: Thomas E. Kauper, Asst. Atty. Gen., Baddia J. Rashid, Charles F. B. McAleer, John C. Fricano,
Rodney O. Thorson, Jill Devitt Radek, Robert J. Ludwig, and Matthew E. Jaffe, Attys., Dept. of Justice.

For defendants: Harold Hestnes, of Hale and Dorr, and Darrel A. Kelsey for Cities Service Co., Cities Service
Oil Co., and Chelsea Terminals, Inc.; Robert E. Sullivan, of Herrick, Smith, Donald, Farley & Ketchum, for
Jenney Manufacturing Co.

Final Judgment

SKINNER, D. J.: Plaintiff, United States of America, having filed its Complaint herein on March 8, 1968 and the
Plaintiff and the Defendants by their respective attorneys, having consented to the entry of this Final Judgment
without admission by any party with respect to any issue and without this Final Judgment constituting evidence
or an admission by any party hereto with respect to any such issue;

Now, Therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:

[ Jurisdiction]

This Court has jurisdiction over the subject matter of this action and of the parties hereto. The Complaint states
claims upon which relief may be granted against the defendants under Section 7 of the Act of Congress of
October 15, 1914, as amended (15 U. S. C. 18), commonly known as the Clayton Act. Entry of this Judgment is
in the public interest.

[ Definitions]
As used in this Final Judgment:

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm
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(A) Defendant “Cities” shall mean the Cities Service Company, the Cities Service Oil Company, and Chelsea
Terminals, Inc.;

(B) Defendant “Jenney” shall mean Jenney Manufacturing Company;
(C) The “two-state area” shall mean the Commonwealth of Massachusetts and the State of New Hampshire;

(D) “New England” shall mean the Commonwealth of Massachusetts and the States of New Hampshire, Maine,
Vermont, Connecticut and Rhode Island;

(E) “Retail volume” shall mean motor gasoline which is sold or distributed for eventual sale to the public through
retail outlets;

(F) “Retail outlets” shall mean those service stations through which the defendants market their brand name
petroleum products;

(G) “Person” shall mean an individual, partnership, corporation, firm or any other business or legal entity.
il

[ Applicability]

The provisions of this Final Judgment shall apply to any defendant and to its officers, directors, agents,
employees, subsidiaries, successors and assigns, and to those persons in active concert or participation with
such defendants who receive actual notice of this Final Judgment by personal service or otherwise.

Iv.

Chelsea Terminals, Inc., is hereby dismissed as a named defendant in this Final Judgment, but shall be bound
by the terms thereof as long as it remains a subsidiary of Cities.

V.

[ Divestiture]

(A) Defendant Cities is ordered and directed within three (3) years from the effective date of this Final Judgment,
to divest itself of retail outlets accounting for an annual retail volume in the two-state area of not less than fifteen
million two hundred seventy-five thousand (15,275,000) gallons in the calendar year immediately preceding the
year of entry of this Final Judgment;

(B) Defendant Cities is ordered and directed to offer to each person initially acquiring any retail outlets to be
divested pursuant to Paragraph V(A) or Paragraph VI of this Final Judgment contracts to supply such person

for such periods as may be requested by such person not exceeding four (4) years, upon reasonable terms

and conditions, with annual quantities of motor gasoline equal to that sold at the retail outlets in the calendar
year immediately preceding the year of entry of this Final Judgment, and each such person shall be free to
allocate and sell such supply volumes among and through retail outlets as he sees fit. Provided, however, that
should Cities’ gasoline production increase during such period, additional volumes equal to the percentage

of such increase of gasoline production shall be offered to such purchasers. Nothing in this Paragraph shall
require defendant Cities to undertake any act inconsistent with any federal government regulations relating to the
allocation and distribution of petroleum products;

(C) The divestiture required by this Section V shall be absolute and unconditional upon terms and conditions and
to a person or persons first approved by the plaintiff or, failing such approval by the plaintiff, by the Court;

(D) Not less than sixty (60) days prior to the closing date of any divestiture made pursuant to this Section V,
defendant Cities shall furnish plaintiff in writing the complete details of the proposed transaction. Plaintiff may
request supplementary information concerning the proposed divestiture within twenty-five (25) days after receipt
of the details of a proposed transaction or within twenty-five (25) days after receipt of previously submitted
information, which supplementary information shall be promptly furnished in writing;

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm
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(E) If plaintiff objects to any divestiture proposed pursuant to this Section V, it shall notify defendant Cities of
such objection in writing within thirty (30) days of receipt of the supplementary information submitted pursuant
to plaintiff's last request for such information, or within thirty (30) days after the receipt by plaintiff of a statement
from defendant Cities that it does not have some or all of the requested supplementary information. If plaintiff
makes no request for supplementary information, notice of objection to any proposed divestiture must be

given in writing to the defendant Cities within thirty (30) days of plaintiff's receipt of the originally submitted
details of the proposed divestiture. If plain tiff objects to the proposed divestiture, then such divestiture shall

not be consummated unless approved by the Court or unless plaintiff notifies defendant Cities in writing that

its objection has been withdrawn. If plaintiff does not object within thirty (30) days of its receipt of the originally
submitted details of a proposed divestiture, plaintiff may be deemed to have approved the divestiture;

(F) Any of the retail outlets divested pursuant to this Final Judgment repossessed or reacquired by defendant
Cities shall be divested within one (1) year from the date of such repossession, or with the prior approval of the
plaintiff, retail outlets with an equivalent retail volume shall be substituted therefor to the extent necessary to
meet the divestiture requirements of this Final Judgment;

(G) The time period set forth in Section V(A) shall be tolled during the pendency of any proceedings in this Court
under this Final Judgment relating to approval of a proposed divestiture.

VL.

[ Trustee]

If defendant Cities is unable to complete the divestiture required by this Final Judgment within the time period

set forth in Section V hereof, the Court shall appoint a trustee who shall have authority to select and divest retail
outlets in the two-state area accounting for such portion of the retail volume provided in Section V(A) which Cities
has been unable to divest All sales or other disposition of retail outlets by such trustee shall be subject to prior
approval of the Court and the Court shall provide the parties with opportunity for hearing on the terms of any sale
or disposition of retail outlets prior to granting approval for same.

VILI.

[ Fee-Owned Stations]

Under this Final Judgment the obligations of Jenney, and the rights of Cities with respect to Jenney fee-owned
retail outlets, as affected by this Judgment, shall be limited as follows:

(A) When requested by Cities in order for Cities to complete the divestiture or divestitures under this Final
Judgment or upon request of the Trustee pursuant to the Trustee's powers under Section VI, Jenney shall sell
to Cities for resale by Cities to a third party or parties or to Cities to replace outlets sold by Cities to a third party
or parties up to a total of sixty (60) fee-owned Jenney retail outlets upon terms determined under the Lease
Agreement, dated July 1, 1963, between Jenney and Cities, as subsequently amended on September 23, 1975
(the “Lease”); provided, however, that in no event shall Jenney be required to sell (1) retail outlets the annual
basic rentals allocable to which under the terms of the Lease aggregate to more than 25% of the total annual
basic rental currently being received by Jenney under the Lease; or (2) replacement outlets having an annual
gasoline sales volume, in the aggregate, in excess of such volume of the outlets replaced. Jenney shall have the
right to be consulted concerning the selection of such sixty (60) fee-owned retail outlets and to be heard by the
Court if it objects to the inclusion of any retail outlet or retail outlets and further shall have the right (exercisable
within thirty days after written notice from Cities or the Trustee, as the case may be, of the selection thereof) to
exclude from such selections a total of up to 10% of the retail outlets in which it held a fee interest on the date of
entry of this Final Judgment.

(B) Cities may assign or sublet to others the lease of fee-owned retail outlets under the Lease and may assign

its rights to extend the term of the Lease as provided in Paragraph 4 of the Lease, and may sublet during the
present term and any extension thereof Jenney fee-owned outlets, all as permitted by and in accordance with the
provisions of Paragraph 14-B of the Lease.
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VIIL.

[ Compliance Report]

Defendant Cities is ordered and directed to file with the plaintiff every three (3) months after the date of entry of
this Final Judgment a written report setting forth the steps taken by it to accomplish the divestiture required by
such Final Judgment.

IX.
[ Acquisitions Ban]

For a period of five (5) years from the date of entry of this Final Judgment Cities shall not acquire from any
person any interest in (a) any automotive gasoline retail marketing outlets in the two-state area, or (b) any
automotive gasoline retail marketing outlets elsewhere in New England without prior written approval by the
plaintiff or, failing such approval, by the Court; provided, however, that the prohibitions in (a) and (b) above shall
not apply to acquisitions where (i) the consideration does not exceed one million dollars ($1,000,000.00), (ii) the
acquisition is of Cities branded distributors, or (iii) the acquisition is the result of enforcement of any bona fide
lien, mortgage, deed of trust or any other security interest held by defendant Cities to secure any loan of ten
million dollars ($10,000,000.00) or less made to a distributor which, at the time of the loan, was a Cities branded
distributor.

X.

[ Prior Stipulation)

The Stipulation and Order entered into by the parties on April 25, 1968 and ordered by this Court on April 25,
1968 is hereby revoked and its provisions are of no further effect.

Xl.

[ Compliance Inspection]

A. For the purpose of determining or securing compliance with this Final Judgment, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division, and upon reasonable notice to any defendant made to its
principal office, be permitted, subject to any legally recognized privilege:

(a) Access, during office hours of such defendant, to all books, ledgers, accounts, correspondence, memoranda,
and other records and documents in the possession of or under the control of said defendant relating to any of
the matters contained in this Final Judgment; and

(b) Subject to the reasonable convenience of any defendant to interview the officers and employees of said
defendant, who may have counsel present, regarding any such matters.

B. Upon the written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust
Division, made to its principal office, each defendant shall submit such written reports with respect to any of the
matters contained in this Final Judgment as from time to time may be requested.

C. No information obtained by the means provided in this Section Xl shall be divulged to any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment, or as otherwise required by law.

XIl.

[ Retention of Jurisdiction]
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Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification of any of the provisions thereof, for the enforcement of
compliance therewith and for punishment of violations thereof.
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UNITED STATES v. THE GILLETTE COMPANY

Civil Action No. 68-141-G

Year Judgment Entered: 1975
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CORRECTED

UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS

. UNITED g?ATES OF AMERICA,

Plaintiff
' CIVIL ACTION NO. 68-141-G

v, :
oo _ Filed: June 19, 1975
THE GILLETTE COMPANY, . ,
: Entered: December 30, 1975

Pefendant.

il e g P St P s e

FINAL JUDGMENT

Plaintiff, United Stétes of America, having filed its
" complaint herein on February 14, 1968, and defendant
having filed its answer thereto and plaintiff and defendant
by their respective attorneys having consented to the
entry of this Final Judgmenﬁ:

NOW, THEREFORE, before the taking of any testinony
and withouf trial or adjudication of‘any issue cof fact
or law hercin and without this Final Judgment cons*ituting
any evidence or admission by any part§ hereto with
respect to any such issue, and.upon consent of the said
parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

I

This‘Court has jurisdiction of the subject matter
of this action and of the parties hereto. _ The complaint
states a claim upon which relief may be grantéd against

defendant under Section 7 of the Act .of Congress of
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October 1J, 1914, (15 U.S.C. § 18), as amended, commonly"
, known.as the Clayton Act. Entry of this Flnal Judgment
is in_thepublic interest. | .
S : ‘ , i

As-used in this Final Judgment.

(A) “Glllette" means the defendant The Glllette
.\Company and 1ts sub51d1ar1es but, except as otherw1se
}yexpressly prov1ded does not 1nc1ude Braun or sub51d1ar1es

of Braun. | :
e ;(Bif “Braun“'means‘Braun Aktiengeselischaft, a .
‘ corporatlon organlzed and existing under the laws of
;the West German Republlc, and 1ts subsrdlarles and |
n,successors in: 1nterest ‘ '
| (C) t"New Company“ means the corporatlon formed as'
rdered 1n paragraph IV hereof ‘and 1ts successors,,
1nclud1ng any buyer of 1ts stock bu51ness or assets
f-““ursuant to paraarcph V her of"
| -»f(s)?"Sale of New Company" means the sale or.al;y“
“of the stock of New Company (ard any 1ndebtedness of
'ﬁNew Company to Glllette or Braun) or all of tte |
bu31ness and assets of New Conpany as here;nafterJ
requlred by paragraph V hereof.

‘CE) "Buyer"lmeans any one or more persons acqnﬁrlngf
the stock or assets of New Company, approved by plalntlff
or this Court if plalntlff fails so to approve after

t"not1oe to plalnt;rf and opportunity to be heard.
";(F).'"PerSOn" means an individual, partnership,
':ascoc1at10n, firm, corporatlon or other legal or bu51ness"

entlty
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i | The{proVisions of thisAFinalJudgment shallgapply
‘:to Ciiiette; todBraun,‘and'to New Company until sold'
‘fpursuant to Sectlon V of thlS Flnal Judgment, thelr.
yrespectlve successors and as31gns and to. each of thelr'
: respectlve offlcers, dlrectors, agents and employees
and all other persons 1n active concert or. part1c1pat10n
A w1th any of ‘them who recelve actual notlce of . thls Final

.Judgment by personal serv1ce or otherw1se. Any person

:-. not a defendant hereln who acqu1res by purchase, grant,

:[exchange or otherw1se any ‘stock or assets of New Conpanv
‘pursuant to thlS Flnal Judgment shall not by such ‘

‘"aéddisitionﬁbe'cons1dered”to‘heja succesSorTbound‘byh
“this ‘Pinal Judagment.

o IV

hi7h fendan- Giilettedis ordere&uand directedito“don

y:as followsji‘ “

::{A), Not later than 120 days after the date. of thls
‘a,anal Judgment, Glllette shall cause .a new. corporat;on :
C;to be establlshed in the Unlted States:(heréfnafter;’

TVhreferred to as “New Company“) ‘to’ carry_on‘the‘electric

shaver busrness (or potent1a1 electrlc shayer businésS)'
epof Braun as herelnafter set forth. ‘In order to constitute

2 New Company a fully operatlve, v1ab1e; goiné business
;1n the electrlc shaver market 1n the Unlted States,
"w1th1n the perlod of not more ‘than two years after

the date New Company is requlred to be. establlshed as

‘a corporatlon in the Unlted States pursuant to the above .

o
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'-proyisions‘of‘this Final Judgment, Gillette is'directed

fto cause New Company to make an. entry 1nto the electrlc

3 shaver market in the Unlted States by dlstrlbutlng electrlc

2k shavers manufactured by Braun and to do or cause Braun ;

- to do as follows.l " |
(1) Transfer to New Company or cause. New-
‘Company to hire. personnel to enable New Company :

: wrth the serv1ces and 1nvestment to be furnlshed
‘under subparagraphs IV(A)(Z), (3):and (4), to-i"
”operate as a fully operatlve, v1able, 901ng busl—;:
'ness. Such personnel may 1nclude persons employed
by Braun or by lelette. Glllette w1ll use 1ts
best efforts to cause personnel employed by New "
j-Company to contlnue wlth New Company after the'
date of :Sale, but shall not be obligated to'réduire'
any - person to accept employment with New Company or
jthe Buyer if ne shall be unwilllng to do so, and,

if requested by the Buyer, Glllette sha lvcause'

‘Lmanagement personnel serv1ces to be furnlshed - for j
a perlod of up to eighteen months after tue Gat éy
’ of Sale, to New Company at cost deternlned in r

-laccordance with generally accepted accountrng i
‘ prlnciples. For six (6) years follow1ng the
'formationfof-New Company, defendant is en301nedv
‘eandfrestrained from employingﬂor orfering‘to‘employ
"any of such transferred personnel in the manufacture

 eor distrlbutron of electric shavers or safety |

razors and blades,mexcept with the prior consent of

1p;aintiff‘or‘this'Court if plaintiff fails so”to‘consentr“
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(2) Cause New Company to retain legal counsel

i

‘-and a certlfled pub11c accountant not otherw1se‘
a55001ated w1th Glllette or Braun, thereby to make
avallable to New Company 1n connection with opera—’
' tlons under this Flnal Judgment,'lncludlng the
compllance by Glllette and Braun with the prov151ons
;of thls Flnal Judgment legal and publlc accountlng‘nu
'serv1ces 1ndependent of those belng otherw1se furn-
1shed to Glllette and Braun. Nothlng in thlS para—
.‘graph shall preclude New Company from obtalnlng, at
vltS optlon,ﬁany other 1ndependent consultlng serv1ces
(3) Furnlsh at” cost determlned in. accordance‘”
w1th generally accepted accountlng pr1nc1ples, to

'New Company pursuant to contracts, leases. or: other

‘agreements w1tn hew Companv untll the date of Sale

”-,of_NewMCompany, and,‘;f requested by the Buyer,;‘

"mcontitgzng_fot three yeats'aftet'the‘ ale et néu
'.‘Company{Lsuch matket tesearCh;‘marketing.andldistrif
.:hution;;onsultinglservices, and such supplementaty

";accountlng,'billing;zdata ptoceSsing‘and other.
_adminlstratlve serv1ces (1nc1ud1ng computer tlme)
"and such leased fac111t1es for headquarters and -

warehousxng and serv1ce and repalr in. the United

States as ‘New Company may reasonably request | ~Any-

of such serv1ces or fac111t1es may be prov1ded by

Gillette or Braun, and.ln each case such setv1ces

orﬂfacilitlesshall,be fUrnished.without Gillette -

othtaun_knokingly'retaining any information, after
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.Sale.of New Company, wthh hav resulted from the

e’furnlqhwng of such serv1ces or fe0111t1es to New

:,;Cohpaan | : |

| ‘(4)‘f¢r ordex to‘enable New Company to meet

the’ reqdlLements of paragxaph IV(A), and to enab1e 

:_;New Company to be a fully operatlve, v1able, 901ng7

eﬁba51ness?

(a}

cauue 1nvestmcnts to be made in cash for
the capital stock of New Company of-not

less than Lhe follow1ng ~amounts for each';:

'of thQ'fl;St three twelve month perlods

]ffollow1ng the da e of this Flnal Juoamentv" :

‘d’lwm tn perloo of $2 500, 000-‘

‘:and to pay no d1v1dends~

< el

‘caus e New Companj not to be rnsolvent ‘or

Fl[Su - Second - e Thxrd
Twelve Twelve Twelve
_Honthe _Months - _Months
QSBJ,GLO $835,000 . $830°, 000

“for a total 1nveatrent in the capltal stock

. -39 PO

of ﬁ 251 Connanv throuah th: thlrd twelve

eause New Company to relnvest all earnlngs R

e ﬁeach of the flve years follow1ng the date 1{“

ok thls Final Judgnent solvency to be

nedsired by total acsets in excess ‘Ge total .
-liabiliﬁies (but'excludlng from llabllltles

all capital stock, retained earnings, and

any'debt of'Nevaompany in tespe¢t of ioahs

“o; gdarantees from Gillette'or"Breuh);
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(d) cause Braun to supply on an_exclusive basis
rin‘the“United States New Company's requiree.
”ments of electrlc shavers and repalr parts
‘for serv1c1ng the electrlc shavers from

‘:the date of thlS F1na1 Judgment unt11 the
date of Sale of New.Company atra product
cost to New Comoany no less favorable than
_the 1owest prlce for such electrlc shavers

"e’(determlned on the ba51s of F. O B. - 8raun

-'tGermany) offered by Braun to any of 1ts sub—.
,51dlar;es on the sane functlonal level as
Newféompany (except‘upon the'consent7of

2 r.-;‘ilai‘r'iﬁi-iﬁf?::o"ri: échis.:.cb.u-:r,t “if ‘Plaintiff fails -

hwego.to-éonsentvafxer‘ndtide'toTplaintifgfand
opportunlty to be heara), and
v(e)~Agree that nelther Glllette nor Braun

“}ftshall, unless approved by this Court, purchase

v?from New Company, prlor to the date of

Ar:éale of New Company,‘any electrlc shavers

,,~'..,,.

'gsupplled by Braun to New Conoany pursuant

*to subparagraph IV(A)(4)(d) of thls Flnal
”Judgment, exceot for purchases by Braun.
'_of_return_goods or excess inventory of
modeisband.purchases:hy Braun for‘resalev

:1n markets other ‘than the United States,
'1 prov1ded however, that except as requlred by subpara-k
graph IV(A)(4)(c), nothlng hereln shall requlre Gillette

to cause New Company to 1ncur debt for borrowed money,
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and prov1ded further that each of the obllgatlons,
hset forth in thlS paragraph IV(A)(4) shall terminate
‘at ‘the date of-any earlier dlvestxture pursuant,
to. paragraph '
(5)  Grant to New Company prlor to the date of
Sale assignments of all'Unlted States patents
pertalnlng to electrlc shavers wholly owned by -
‘Braun on the date of this Final Judgment and
‘patents 1ssued on appllcatlons owned by Braunj
"hon that date,plncludlng w1thout llmltatlon those ;fd‘
r‘llsted in Appendlx I hereto (subject to the nonexclu51ve d_‘
frlghts of Ponson Corporatlon to the extent prov1ded :
2in the Ron on- Braun Termlnatlon Aareement’ dated as -
of:June 12, 1974),.and except that ‘all United, States.
patents and patent.applications listed in Appendix .Iy
ownership of“whioh.is joint, will be exclnsively ’
the ..patents.' g |
(6) Grant to New Company as of the date of Sale
‘a351gnments of all United States patents pertalnlng
T to electrlc shavers, not speczfredA;n paragraph'
'IV(A)(s)y wholly onned by‘éraunton thefdate of'-.
“Sale of New Company, prov1ded that all United
States patents, ownership of whlch is joint, will
‘be exclu31ve1y licensed by Braun to New Company
‘~f0r the 11fe of the patents- prov1ded further
thatnlf‘Braun becomes 1ndependent of Gillette:
Braun‘shall be entitled to nonexclusive‘licenses
at‘a'reasonable royaity for the life of said assigned

8
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& patents, and the exc1u51ve llcenses granted on

patents 301nt1y owned shall be subject to Braun S
rlghts to produce and sell thereunder.

(7). Grant:to»New Company nonexclusive, royalty-
free l1censes for the life of the patent on all
Unlted States patent appllcatlons pertalnlng to
electrlc shavers, not spec1f1ed in paragraph IV(A)(S),

wholly owned by Braun and pendlng on the date of

aSale of New Company.‘.

(8) Agree to make avallable w1thout cost to
New'Company, upon notlce that New Company has dec1ded
to produce electrlc shavers in the United States,
“for-use in- 1ts electr*c shaver manufacturlng ope{ations

~in the Jnited-States, .electric shaver: technical

u=1nformataon and manufacturlng know how of Braun

(to the extent of Br (b 's ul rncerestvthereln);

1nclud1ng de51gn and englneerlng data and spec1f1Ca_-¢_,

tlons;; g;stlng on - the date of Sale: of New Company,

sald use*to be nonexc1u51ve, and, upon reasonaore

request by Vew Company in connectlon wlth the transmls-

51on to‘New Company of ~such 1nformatlon‘and know-how,j*‘v

whether or not theretofore 1n wr1t1ng, to makej;

B avallable to New Company at cost determlned in

accordance w1th generally accepted accountlng pr1nc1ples,
quallfled Braun technlcal personnel.

(9) Agree that 1t w1ll, upon request by the Buyer

'at the date of Sale of New Company, enter 1nto a supply

\contract with New Company‘pursuant to which Braun‘w111“
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supply for delivery in the United States, duty
‘paid for the account of New Company, for a
period of up.to five years afterfthe sale of
‘New"COmpany,.New Company'SVreasonable requirements;
in order to enable New Company to be a fully
operative,’viable, going business in'the electric‘ y
:shaver market in the United States,.of electrlc o
"shavers (or components thereof for use in manufactur-:“:
‘”'.-1ng by New Company pursuant to thls Flnal Judg— B
ment) manufactured by or for Braun at any time.

rdurlng the perlod of the supply contract (or

which having previously- been manufactured.b;_
or .for Braun.can theén be reasonablv‘manufactured

by or-for:+Braun)“and. 6f Tebait parts for sérvicing.
‘the,electric‘shayers-sold_under the supply contract:#

in the event that the five vear term-

-

‘suppiy‘contract would end prior'to'May'lﬁyxfﬁﬁi,n'3'f
: oBraun shall, upon request of the Buyer, supply- jhe G
' 7New Company‘s reasonable requlrenents (for use 151
‘a_telectrlc shavers manufactured ny New Company),
,through May 16, 1984, of parts for the cutter
bar coupllng, COVered by Ronson Corporatlon s
United States patents numbers 3, 319 333 and
‘3;3t§;334, 1icensed to Braun.. Such supply contract
‘shall provide,'ln exchange for New Company s
obligation to purchase‘reasonable annual‘mlnlmun
quantities<o£'e1ectric shavers (said quantities
" 'to be negotiated prior'to approvaliofdthe'Sale‘of

Al

10 .
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:‘New Company pursuant to the prOV151ons of this Flnal
_fJudgment),.that New Company shall be app01nted
“vas the exclusive Unlted States dlstrlbutor of
_electrlc shavers that are manufactured by or for
Braun, or that are manufactured by or for Glllette
and marketed or distributed by Braun anywhere:
“'in.-the world, provided that the foregoing shall-
- not prohlblt Glllette from utlllzxng in connectlon
"w1th electrlc shavers manufactured by Glllette |
~or for G;Llette.by any person other than Braun,
for marteting or'distribution in any market‘by
’Glllette other than through Braun, any of Braun s
*‘electrlc shaver knowhow or other assets of Braun
not requited to be exclu51ve1y transferred to Vew
Company by the provisions--of this .Final Judgment.
- Such suppry contract shall enable New Company to
'h‘aeverup the clectric;chayer'markAtzin:theiﬁngted‘
'»states.u Such supply contract shall be termi— : :
}.inable by New Company on nine months notlce, and f
‘*shall prov1de for reasonable sales prlces (determined
r on the basis of F O B. Braun Germany) to” New
“yCompany and such other reasonable terms and condlt1ons
‘ of‘sale,_whlch-prlces, terms and condltlons shal1
be no less fayorabie~to New Company than the lowest
‘lorices and the'bestwterms‘and COnditions~at‘or
W upon whlch such products are . from t1me to time
‘sold to other 1ndependent th1rd partles on the

same funct;onal level-as New Company. Sub]ect

n
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»as aforesald, in the event New Company and Braun
shall ‘be unable to agree on any prlce or other
term or condltlon, or any compllance therew1th
the same shall be determined by'arbltrat;on within
the standards set forth above. |
(10) Agree that'it w111, for -a perlod of
thtee years after the Sale of New Company, make
avallable at cost determined in accordance
with generally accepted accountlng prlnc1p1es,
'.quallFled Braun superv1sory and techn1ca1 personnel
‘to‘p:ov1de a551stance and adV1ce in connectaon

Qith'New'Company's construction and opegét}oniofj
,faCilities.for the manuacture of'electéicfshavefs
in the United States
lllﬁ"Grantfto'thedBuyetf”at‘feaSOnable royalties)
: “".Wltn lespe"r_ TO eiectric shavers (or r)ep,a,lr parts for
5h*serv1c1ng such shavers) manufactured ln the Unlted
'Statesrbyvthe Buyer pursuant to patents_and,ﬁpplica~v
tionsvdescfibed in subpa;agraohs (A)(S)}”(A)(é)‘
‘and (A)(7) of this Final Judgment, immgnity under
AICOrresponoingﬁforeign patents and applications ,
vonnedaor controlled by Braun or Gillette. ;The
amount of such reasonable royaltles shall be
determlned at the date of Sale of New Company
or. at such~1ater date when New Company glves notice
that 1t has dec1ded to commence productlon of
electrlc shavers in the Unlted States. Braun may

,requ1re ‘that Buyer agree.to cause reasonable |

12
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precautions to be taken to avoid confusion of
source or dilution .of the good will of Braﬁn
except the confusion or dilution which neccséarily
results from the practice of the Braun patents
or applications described herein. Disputes
arising under such agreement shall be determined
pursuant to the -law of the jurisdiction where the.
Buyer has its principal placeﬁof business.
Subject as aforesaid, in the event New,éompany
and Braun shall be unable to agree on reasonaﬁle
royalties for said immunity or any other terms
thereof or such agreement or shall be unable to
resolve any dispute with respect théfGtO{ the
same* shall be determined by arbitratien. within.
the standards ‘set :forth dboves

(12)" Grant to New Company as of the date of

.Sale of Hew Company assiguuenis without rcccorvwa

T

of all United States trademarks and trade names, énd
éorresponding foreign rights thereto, if any,

used by New Company at any time érior to the date
of Sale of New Company on sales by New-Company of
electric shavers purchased from Braun, provided,
however, that in no event shall New Company

have any rights after the Sale of ﬁew Company to
useifhe Braﬁn or Gillette names, whether by way

of trademark, trade name, company name or otherwise,
and Gillette or Braun shall retain all rights

with respect thereto. Prior to the date of

Sale of New Company,-ﬁew'Company shall not market

or distribute electric shavers under the trademark

13
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h'or‘trade'name‘Gillette or the'trademark or:trade nahe.ai
Braun but may identify Braun gs the source of‘maﬁhfacthre.i
thtwithstanding the foregoing, New'Ccmpany may distribute
up o 28;000 electric shavers_(manufactdredpbyaBraun

for New Company prior’ to the date"cf‘this.rinal Judgmeht)

‘with the Sixtant traJemark imprinted thereon.without

Glllette or Braun being thereby requlred to grant any

r1ghts to sald Sixtant trademark to New Company |

as of the date of Sale of New Comoany.

(B) In furtherance of the dlvestlture req01red by the .
'rﬂSale of New Conpany pursuant to paragraph V, Gillette shall
’agree to llcense New Company,'on the date of- Saie-of New
Company,-under a}l:Unlted,States patents -pertaining to elec=- .. '
tric’ shavers- dbwaned by-Gilletke “on the. date-of Sale, such

vllcenses -to- be on a. nonnyclu51ve ba51s ior ‘the’ entlre llves

ioﬁ the resoectlve patents~ provided,. however, that New Com—
L'%pany agrees to: and does pay reasonable royaltles on the nanu—,
‘facture and sale of electrlc shavers covered by said patents,
hexceot that those Unlted States patents pertalnlng to eleCLEIC’
‘shavers acculred from Interelectrlc-Sachseln S.A. (being
,1lsted in Appendlx II) shall be lxcensed on an, exclu51ve
fba51s (except for llcense rlghts granted to Interelectrlc
Sachseln S A w1th respect to survival klts under the Agree-
ment dated Decenber 18, 1967, whlch shall be llcensed on a
" nonexclusive baSls). The amount of such reasonable royaltles

shall be determined at the date of Sale of—New_Company or at

14
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suchflateerate when New Company giveS’notice that it has
‘de01ded to commence productlon of electric shavers in the

_g'Unlted States. Subject as aforesald, in the event New

. Company. and Glllette shall be unable to Lagree on reasonable

royaltles for said license or any other terms thereof
‘ifor shall be unable to resolve any dlspute with respect
gthereto,‘the'same‘shall be determined by arbitration
7within?the standaros_set forthuabove.
: '(C)(l) ‘ﬁothing in paragraph IV shall require Braun

or Gillette to'enforce anyﬁof the patentsior patent applica-
-tlons a531gned or 11censed to New Company. Any and all'
'1nformatlon and know-how furnlshed to New Company, to the
-extent confldentlal, shall be kept confldentlal by New
Company.; Subject as aforesald, in the event that New

_Company and Braun shall be unable to resolve any dlspute

relatlngtyo the transm1551on or use of know—how and
,manufacture of the products pursuant to sach kroa~how

1n accordance wrth thlS Flnal Judgment, the same " shall

’be determlned by arbltratlon w1th1n the standards set
forth‘aboge‘and elsewhere 1n~thls paragraph 1v. ;

‘(C)(Z) :If, at any’time prior.to the date of sale"
of ﬁew Company, Glllette or Braun were to sell electric
shavers in the Unlted States to persons other than New :
Company, the Court may, upon mot1on of the pla1nt1ff or

‘upon 1ts own motlon, app01nt a patent trustee, at the cost

:and expense of Gillette, who shall be authorized, unt11

"‘the date of Sale'of New Company, to engage in patent

" infringement litigation, including negotiation and settlement,

15
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“on New Company s behalf against Gillette or Braun with
respect to protectlon of New Company s rlghts in the Unlted
States electr1c shaver patents required to be a351gned .
or 11censed to New Company pursuant to paragrapn v of
th1s F1na1 Judgment At the date of Sale of New Company,

" New Company shall succeed the sald trustee as party to
any‘such infringement litigation commenced_prlor to such
Salet In the‘event‘that the said.trustee_brings any such“a

‘action for infringement bf the said patent.rights or

‘lin the event that, at any tlme w1th1n f1ve years after

g the date of Sale of New Conpany, New Company brlngs any
J'such actlon agalnst G111ette or Braun for infrlngement of il

. New Company s rlghts in the Unlted States electrlc shaver h
‘patents regulred to be a551gned or 11censed to New. Company'

“pursuant to paragraph IV of this Flnal Judgment, nelther

“Glllette nor Braun w111 allege or prove 1n such actlon the<

h'nvalldlty of such patents (prov1ded however, that such

gtforebearanee by Glllette or Braun in any 1nfr1ngement
litlgatlon relatlng to sales of electric shavers durlng
.,the five year perlod after the Sale of New Company shall N
be determlned by thls Court at that tlme not to be contrary
:‘r:to the publlc interest), and, further, 1f the trustee
{or New-Comoany as successor) or. New Company should be
successful in such action WIth respect to any allegatlons
of 1nfr1ngement thereln, damages for 1nfr1ngement on
account of such allegatlons, and relatlng to such sales
of electric shavers by Glllette or Braun in the Unlted

States to persons other than-New Company.prlor to»the

16
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,date:of'Sale:of'New“Compaby or prior to the end of the
five_yea;.perioddafter,eheidate of Sale of New Company,
shallibe e:ebied‘ ahd Gillette shall pay the expenses'
‘:;and costs of the sald actionﬁrelating thereto, including

" counsel fees (but the said expenses and costs shall not
‘be‘aa“itém Of‘damages‘and Shall'not‘beitrebled));pEOVided,
however, that the foreqoing provisions ‘of thi$ paragraph.
~';(C)(2) shall: be lnappllcable to Braun 1I’ Braun:pecomes

-51ndependent of Glllette. If the trust,e or New Company

: ':(whether or not as successor) should be unsuccessful with

-respect to any such allegatlons, the expenses and costs
of sald actlon w1th respect to such allegatlons 1ncurred
by the trustee prlor to the date of Sale of New Conpang,»
Ingluding: counsel fees, shall be: pald -in such manner as
-tﬁ§s3Couf%LShalIQdifectj;but;ﬁhéﬂe#pénseS'aﬁdhcosts of
‘saidfaction-with-:espect to such. allegations~incurred
:aftér'th“d*;e cf[Sale of New Company, 1nc1ud1ng counsel
féeé} shall not be payable by Gillette or Braun.A Not=

:w1thstand1ng the foreg01ng, nelther Glllette nor Braun'

'Wd shall be precluded 1n any uUCh 1nfr1ngement dCth b ou ht

: by saxd trustee or by New Conoany Wlthln flve years of

| *_the date of Sale of New Company from assectlng ;nvalldlty

‘e;based on. any prlor court dec151on.-

! (D) Except as otherw1se expressly prov1ded, no
sa531gnment, exc1u51ve llcense, nonexclu51ve 11cense,d
:subllcense,'lnmunlty, or right to or under any patenﬁ

: f”patent appllcatlon, Lnow how, 1nfornat10n, erademark, or

'-company or trade‘name of Gillette or Braun with respect

17 -
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to any product or component or w1th respect to any."jurisdic-
tlon or geographlc area, shall be granted or implied to
New Company or to any other person 'in. connectlon with any

transactlon pursuant hereto, and nelther.New Company nor

: the Buyer shall be permltted to a551gn, subllcense or’ convey L

ae e Fael

the rlqhts transferred to New Company by Braun and Glllette
under paragraph IV other than in connectlon w1th a sale

of all or substantlally all the assets of thls,electrlcvl
shaver‘business‘of New Company or Bnyer? except that the
rlghts obtalned under subparagraphs IV(A)(5) and (6) may

be a351gned or" exclusrvely llcensed other than 1n connectlon
'wlth a sale of all or substantlally all ‘the assets, provided.
that any such a551gnment or exclu51ve lxcense of rlghts |

under (A)(S)-and-(A){@)_wlthlngs.years,of the.date of:

S:ile shall -bé. subject 'to consent of thé wvlaintiff, after

-

~:ano arter opportunlty for defendant'and-New Coﬁﬁaay to'be

heard or 1f plalntlff fails so to consent then subject to

: approval by this Court after notlce and opportunity to‘

be heard

. Notw1thstand1ng any assignment or exclusive license.
granted to New Comoany ourauant to this paragrph IV, Braun
shall retaln nonexc1u31ve rights in reSpect thereof not
pertalnxng to electrlc shavers, and shall have the rlght

’to requ1re_New Company to execute all license documents

W“required to. confirm said rights; any license by Braun

“'with respect to jointly owned patents or patent applica-

tions 'shall encompsss rights not pertaining to electric

18
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! shaVers to the extent-Braun naslthe right .to grant such

:iieense7 

N -(E) The'time periods set forrh in this paragraph IV

.shall ‘be tolled durlng Lhe pendency of any judicial

’ oroceedlnas (1ncludlnq appeal periods) pursuant to the
ﬂ'x?to,v'i,s“ions-of.lls"u.'s;”c. §.16 (b) - (h), P.L. 93-528
(Decembei‘Zl,.1974) with respect to this Final Judgment
R T e p ‘ g -

'(A) Defenoant'Gillette is orderedland directed, ‘not

later than two (2) years follow1ng the two year period

L»[pwithln whlch New Company is to be establlshed and caused

to be a' fully oneratlve, v1able, going bu51ness pursuant
: to paragraph IV(A),.tO'dlvest New Company'by cau51ng
to bé 561d E11 of: the atock of Hew: Company and-all of the

'1nterest ‘of .Gillette’ or Braun 11 any debr of New Company

‘:;ffto the Buyer or all the bu51ness and assets of NGW

| e Company to the Buyer.; 5 ‘-"g

Eﬁi Nothlng in thls Final Judgnent shall preclude Gillette

ﬁ\fvfrom con31deslng offers for the Sale of New Company prior

& 1to the end of the two year perlod w1th1n whlch New Company

is to be establlshed and caused to be a fully operatlve,

”'?L'VIable, golng bu31ne=s p"rsuant to oaragraph IV(A) or

~from cau51ng New Company to be divested prlor te the end

"f}fofusald_two year perlod-

‘(B) The complete details of any contemplated Sale or
other dlSpOSltlon of any assets requ1red by this Final
ipJudgment shall be submltted to plaintiff by Gillette.

NLFollowlng the recelot of such 1nfornatlon, plalntlff
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shall have sixty (60) days in which to object thereto

.by written notice to Gillette. Whether or not the plaintiff
objects, the transaction 'shall not be consummate€d -until
éillette obtains the approval of this Court. 1In connection

with such-approval the Court may consider inter alia.

the .Buyer's finan¢ial resources,. business experience,
and ‘the nature.of the Buyer's existing ‘business, if any;
the condition of the United States electri¢ shaver industry;

the likelihood that the Buyer will continue the business

of New Company; and the Buyer's bona fides and quélifications
.undéf the provisions of this Final Judgment; provided,
héwever, that ip‘éase_the plaintiff objects, tﬁe period
set forth herein within which the assets in question must
be s0ld or otherwise disposed of shall be extended by
agreement with-plaintiff, and if the parties cennot agree,
the period of extensioh shall be determined by thi§£qur£
after notice to plaintiff and opportunity to be heard,
and further provided, that the périod'Set fofﬁh herein
within which the assets in qguestion must be sold or»othef—
wice disposed of shall be extended by the pericd of time
during which approval of this Court isAbeing sought pursuant
to this subparagreph.

(C) Following the date of this Final Judgment,
Gillette shall render reports quarter-annually to the
Assistant Attorﬁey General in charge of the Antitrust
Division, outlining in reasonable detail the efforts
made by Gillette to comply with the provisions of paragreaph IV

of this Final Judgment and, after the period bf two years

20
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following the date of this Final Judgment, also. the provisions

of paragraph V. Such report-shall be. treated as reports
submitted pursuent to paragraph XV.
| VI

If the stock (and debﬁ) or business and assets of
New Company to ‘be sold or- disposed of pursuant to paragraph V
hereof shall not have been sold or otherwise disposed
of within the time specified in paraéraph v, the Court
shall, upon application of'thevplaintiff, appoint a trustee,
at the cost and expense of Gillette, to secure a Buyer
for the stock (and Gillette's or Braun's interest in the
debt of New Company) or the business and assets of New
Compahy to be sold aslpromptly as practicable within not
moye than.oﬁe vear after 'the time specified‘in paragrach V,
said Buyéer to be approved by plaintiff, or failing such
approval, by the Court, and said sale to be subject to Court

supecvision afiter hearing thce parties on anw issue pregente

2,

VIX

All sales‘pursuant to this Final Judgment shall be
made in good faiéh and shasll be absolute-énd ungualified;
provided, however, that if any stock (and debt) or business
and assets of ﬁéw Company sold or transferred are not
simultaneously paid-for in full, nothing herein shall
proﬁibit Gillette or Braun from retaining, accepting and
enforcing a bona fide lién, mortqége, deed of trust
or other fo;m of security other than voting stock cn such
stock or assets for the purpose of securing to Gillette

or Braun full payment of the price at which such stock

21
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t‘ot.aSSets ete.sold} and provided further that if;;afte: bona-
‘fide'dispesal pursuant to this Final Judgment, Gillette
.Or Braun by enforcement or settlement of a bona flde lien, -
t‘fmortgage, deed of trust or other.form of securlty regains
ownership or control of any such stock or assets, Gillette
or Braun. shall, subject to ‘the 'provisions of this..Final"
Judgment, redispose of any such stock or assets thus.
bteéained within one (1) yeaf'from the time of4rea¢qUisi-
tlon, and if sald redlsp051tlon shall not have been made
wltbln sald~one year perlod, the Couxt shall, upon appllca—
txon of the plalntlff, app01nt a trustee, at the cost
and‘expense of-plllette, to. secure a Buyer: fqr‘the stock
(and Gillette's or Braun's interest in the debt of New
'Cempany) or the,business and assets of New Companyito be
sold as promptly as practlcable w1th1n not more than one
‘year after the sald ‘one year perlod spec1£1ed 1n thlS
panegtegu Vét(::t thc‘best pgrch1~e rice obtalnable, t 
said Buyer to be approveﬁ‘by‘plaintlfff or felllng:such
“approval, by the Court, and said Sale to be subject to
Court superv151on after hearlng the partles on any Lssue
presented,
e 7 vIiIr
None of the stock or assets of New Conpany to be
sold or othewlse dlsposed of puarsuant to this Final
Judgment_shall be sold Ot‘otherw1se disposed of directly
or'indirectiy‘te_any person, who’at'ahd:after the date-
‘O£ eaid Sale is aﬁ officer, director or employee of
‘Cillette or Braun or any of their subsidiaries or

affiliates (other than New Company) or in which they or

22
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any of them own or control beneficially more than one
percent. of the_vopiﬁg-secprities (including securities
convertible into voting securities).

IX.

(A) Until the divestiture of New Company reguired by
paragraph V shall .be completed, Gillette “shall not cause
or permit Braun to ‘take, and shall not itself, take -dny
action wh&ch would knowingly prevent, hinder or impair
the carrying out of the divestiture required.

(B) Notﬁing in this Final Judgment shall preclude
Gillette, at -its option, from causing to be sold other
interests in Braun or Sillette, not subject to the provisions
of paragraph 1v of this Final Judgment.

{C) 1In the event that the Buyer sﬁould directly or
indirectly acquire substantially all the assets of or
rights to Braun or to Braun's electric'shaver businesé,
as it_fcl:tes ta areas outside the United States, the
rights gréhted by Gillette pursuant to paraéraph IV(8)
shall be of no force and effect from and after the date
of said other acquisition.

X

Gillette is enjoined and restrained for a period .
of ten (10) years from the date of this Final Judgment-
from acquiring.(whether cf not through Braun) any part
of the sgock (in excess of one.percent thereof) of, or
herging or cohsolidating with, any person engaged in
the manufacture or distribution in the ﬁnited States
of electric shavers or saféty razors and blades, or

from acquiring (whether or not through Braun) the whole

23
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'or any part of the assets (except acquisitions of industrial

,property rlghts on a nodexclusive ba31s) of any such person

‘whlch are devoted to the manufacture or dlstrlbutlon of

",electrlc shavers or safety razors and blades‘ln the

United States, without‘the consent of plaintifonr failing

such consent ‘the approval of. the Court upon a .showing

“that such acqu151tlon will not substantlally lessen

competltlon or tend to create a monopoly, except that

‘nothxng in the‘Flnal Judgment shall preclude,any further

XI

The'stipulated Order entered herein on F“

‘1968, hav1ng prov1ded that it should contlnue "untll
“_such time as a. full hearlng shall be had and the partles :

shall have had full and adequate opportunlty to present

-as complete and detailed evidence as they deemmnecessary

[N R et hay
Lv.— - .-

*‘oiehof resclving th e issues fdrsed‘ln tbls

wmpi

complalnt, and plalntlff and defendant and the’ Court

, hav1ng 1ntended thereby to ;mnean contlnuatlon only untll

the entry of a’ Flnal Judgment in this actlon, 1nclud1ng

o a Flnal Judgment entered on consent, now, therefore,

the sald.St;pulated Order is hereby dissolved.

CXIT

Any matters to be determined by arbitration pursuant

_to this Final Judgment shall be determined, upon notice

to the plalntlff, under the provisions of Chapter 251

of the Massachusetts General Laws in accordance with the

“rules then obta;nlng of the Amer ican Arbltratlon Assocxation,,

24
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~and in the event of such arbitration the periods of time
provided herein concerning the ‘duration of the rights and
opligétionSfof the partieé to the matters being arbitrated
.shéllbe.extended for a period.of time equalling the |
-period required for such arbitration.
'XII'I

Except as to matters to be arbltrated pursuant to
thls Flnal Judgment, any dlsagreement as to the prlces,
‘d‘terms or condltlons of any transactlon under this Flnal
“.Judgment shall be determlned by this Court upon wrltten

‘--appllcatlon of elther oarty to the transactlon and after

75 _notlce to the plalntlff ' Pendlng the compleflon of any

‘*.fsuch proceedzng, thls Court may determine interim terms,

1,wh1ch.mayfbe»ad3usted retroactlvely at the tlme or-tne
final- determlnatlon.’ In. any such- proceedlng ‘the burden
r*fof proof shall be upon the defendant to establlsh that

”any prlce, term or conoltlon requesnea by. it conr0rm=

‘°~fgito the requlrements of thls Flnal Judgment

"“:xI’v‘

Nothlng conta1ned 1n thlS Flnal Judgment Shall be i

'*“deened to prohlolt any person from:

(A), Performlng, or cau51ng tolbe perforned, any
act in any forelgn cbuntry which is reguired of it under
:the law or regulatlons of such forelgn country, or of anf
other 1nternat10nal body hav1ng jurlsdlctlon thereln, or

v (B) .Refralnlng from performlng, or causing to be
‘tperformed, any -act in any forelgn country which would be

oy 111ega1 under the 1aw or regulatlons of such foreign country,

‘Vor‘0f any‘other’international body having jurisdiction therein.

25
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XV
".‘(A). For the purpose of determlnlng or securlng
hfcompllance w1th ‘this Final Judgment and for no other
v.purpose, and subject to any legally recognlzed pr1v1lege,
duly authorized representatives of the Department of,
Justice shall, upon written-request of the Attorney General,
. or. “of the A551stant Attorney General in charge ©6f the-
hx?Antltrust DlVlSlOn, and on reasonable notice to defendant
‘f;at 1ts pr1nc1pal offlce, be permltted-“ . |
| (l)v Access, durlng offlce hours ofmdefendant,
 to all books, ledgers, accounts, correspondence,?
-;memoranda and other records and- documenté‘in the
ypossessron or under the control of defendant Ly;w
relatlng to anv matters contained in thls Flnal
yJudgment;‘and* |

{2) Subject to the reasonable convéﬁfenée¢off‘47"

-t N a

‘from lL, to 1nterv1ew offlcers ‘or employees: of:
defendant, who may have counsel present, regarding
any such matters.

‘(B) For the purpose of determlnlng or securing
compllance w1th thls Final Judgnent defendant, upon
the wrltten request of the Attorney ‘General or of the
-A551stant Attorney Generel in charge of the Antltrust
D1v1s1on,‘shall submlt such reports in wrltlng to the
Department of Justlce with respect to matters contalned
in thlS'Elnal Judgment as may, from tlme‘to time, be
requested. |
. No 1nformat10n obtalned by the means. prov1ded 1n

_‘thls Flnal Judgment shall be dlvulged by any representatlve;_ ik
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of ‘the Depertment of Justlce to any person other than

‘ a duly authorlzed representatlve "of the Executive Branch

of the pla1nt1ff except in the course of court proceedlngs
; to whlch plalntlff is a party for: the purpose of securing
‘compllance w1th-th1$ Final Judgment or as otherwise required
by law:
, ‘XVI

: Jurlsdlctlon is retalned by this Court for the purpose.
of enabllng any of the partles to thzs Final Judgment
to apply to thls Court at any time for such further orders
and dlrectlons as nay be necessary or appropriate for the
‘constructlon or carrylng out of this Flnal Jucgment, for
the modlflcatlon of any of the prov151ons heLeof, for
'7‘the-enforcementof{compl;ance herew1th‘ aqd for the_ o

.Tpuhishmentf95_viplatiehejhereof.

(Fole g\(,&(/d/ A
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APPENDIX I TO FINAL JUDGMENT

List of Braun U.S. Patents on Inventions
- .Pertaining to-Electric Shavers

@E. Patent No. ‘Dateai
Ls. 216,383 12/23/69
%5; 217,528 5705/70
fes. 221, 501 8/17/11
%s; 221,504 8/17/71
[es. 222,202 10/05/71
;§908,970 10/20/59
$m64,34ga 11/20/62 -
;3m9§;893 6/18/63
j 2111,755 11/26/63
; 155,855 i1/03/64 .
73369,317. '2/16/65
Q%sz,zol 3/09/65
© 3,213,536 10/26/65
-:::’,_269;008 §/30/66
F421,216 - 1/14/69
440,724 4/29/69
E#Méﬂ,?ZS 4/29/69
464,110 9/02/ 69
H68,025 9/23/69
- 3521, 0093 7/ 21/.70
§E§§52,005 1/05/71
3,556,468 3/02/71-
_Jﬁéa,qzs 3/02/71
3:589,005 6/29/71
/597,844 8/10/71
601, 679 8/24/71

Inventor

Expires .
12/23/83. R Fibcher
5/65/84 R.’ Fischer .
8/117/85 F. Seiffert
8/17/85 F. Seiffe;t
10/05/85  F. Seiffert
i0/26/76 A. éraun_et al.
. 11/2Q/79. B. Futterér et al.
6/i8/80  .B. Futterer
_11/26/80 © B. Futterer et al.
11/03/81 . B. Futtére:

2/16/82 B. Futterer et al.
3/09/82 ~W. Messihge:»;t.ai;”
10/26/82 B. Futterer et al.
8/30/83 W. Messin§e£ et al.

1/14/86  0.X. Anna
© 4/29/86 R. Wich et al.
8/30/83  W. Messinger et al. -
9/02/86 0.K. Anna |
9/23/66 W. Meséinger
7/21/87 L. Harms
1/05/88 R. Fischer
3/02/88 W. Messinger‘
3/02/88 0.K. Anna
6/29/88 R. Fischer et al.
8/10/88 W. Messinge; '
8/24/88 A. Braun et al.
-1

Filing Date.

1/13/69

1/13/69
6/08/70
6/08/70

- 6/08/70
1/11/54.

3/25/60
8/12/60
2/21/61

8/07/62

9715763
10/31/66

5/02/67

16/29/66
10/31/66
'9/09/66

7/11/69
10/16/68
5/21/68
4/29/68
2/07/69
4/24/69

12730/ 69

1/15/63
8/02/63
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List of Braun U.S.

patents on Inventions
Pertaining to Electric Shavers (Cont'd.)

0.8

U.S. Patent No. Dated
3,514,451 10/19/71
3,673,683 7/04/72
3;693,916 10/03/72
3,696,508 10/10/72
3,724,072 4/03/73
3,729,821 5/01/73
3,748,503 * - 7/24/ 73
3,748,504 . * 7/24/?3
3,750,279 8/07/173
3,760,203 * 9/18/73
-5,760,457 9/25/73
3,768,348 10/30/73
3,771,842 11/13/73
3,793;724 ©2/26/74
3,797,206 3/19/74
3,802,073 4/09/74
3,813,774 6/04/74
3,840,759 * 10/08/74

List of Braun U.S. Patent Applications on
Inventions Pertaining to Electric Shavers

Application Serial No.

173,607
336,448 *
336,449 *
414,767
443,859

February 238, 1973
November 12, 1973
February* 19, 1974

*/ Jointly owned by Braun A.G. and Siemens AG.

Expires Inventor Filing L:f 3,6
10/19/88-  O.K. Anna et al. 6/03/70 £: 
.7/04/89 R.,Fischef §/13/7q f3”6
10/03/89 L. Hatms et al. 210770 1 F
10/10/89 W, Messinger 8/20/70 %3'T
4/03/90 W. Messinger i
5/01/90 G. &oigt et al. 4/22/71
7/24/90 C. C. Cobarg et al. 9/10/71
7/24/90 Guntegsdorfer et gln 2/16/]2
8/07/90 C. C. Cobarg et al. 9/09/71
9/18/90 :Guntérsdorfer et al. 2/22/72
9/25/90 A. Kuhl et al. 6/23/172
10/30/90  A. Braun et al. 2/15/73
ll/l3/§0 Y. Messinger 4/16)71
2/26/91 W. Messinger et al. A6/07/72 31,5,
3/19/§1 0. k.-Anna et al. 8/31/72 ldes.
4/09/91 A. Braun et al. 9/13/71  1des.
6/04/91 C. C. Cobarg 11/06/72Tges
10/08/91  Guntersdorfer et al. 8/01/72 ides.
Filed Inventor
Mugust 20, 1971 R. Wich
February 28, 1973 Guntersdorfer =:

H. Heywang et =z:
C. C. Cobvarg
C. C. Cobarg ez .
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APPENDIX II TO FINAL JUDGMENT

List of Gillette U.S. Patents Pertaining to Electric
Shavers Acquired from Interelectric Sachseln A.G.

;kg, Patent No. Dated
13,643,331 2/22/72
3,655,529 4/11/72
3,695,927 10/03/72
3,726,770 4/10/73
1,517,441 6/30/70
3,504,433 4/07770
1,605,264 9/20/71
3,611,572 10/12/71
11655 ,528 4/11/72
3,409,984 11/12/68
1,498,891 3/03/70
ls,512,070 5/12/70
577,852 5/11/71
@s. 222,219 10/05/71
des. 214,059 5/06/ 69
tes. 214,487 6/24/69
des. 218,281 8/11/70

Expires

2/22/89

4/11/89
10/03/89
4/i0/90
6/30/87

4/07/87
9/20/88
10/12/88
4/11/89

"11/12/85

3/03/87

5/12/87

'5/11/88

10/05/85
5/06/83
6/24/83
8/11/84

Inventor

—— e e

Bodo
Hugo

Bodo

 Bodo

Bodo

Bodo
Hugo

Futterer

Fritschy

Futterer

Futterer

'Futté;er

Futterer,
Fritschy

&

&

Klaus Gorlinger

Bodo
éodo

Bodo

- Bodo
Bodo
' Bodo

Bodo
Hugo

Bodo
Bodo

Bodo

Futterer.
Futterér
Futterer
Futterer

Eutterer

Futterer

Futterer
Fritschy

Futterer
Futterer

Futteter

Ernst Reichl

Horst Diener

[
<

Filing Datg

6/24/70

7/07/79
7/07/70
1/04/72

7/06/67

6/06/.67
9/18/62
9/16/68

' 5/18/70
12/17/65

7/31/68

2/06/67

8/01/68
3/13/68 -
3/13/68

3/13/68. .

3/13/68
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