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UNITED STATES v. MASSACHUSETTS FOOD COUNCIL, INC., ET AL. 

Civil Action No. 1592 

Year Judgment Entered: 1941 
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UNITED STATES v. NATIONAL UNIT DISTRIBUTORS, INC., ET AL. 

Civil Action No. 2514 

Year Judgment Entered: 1943 
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. National Unit Distributors, Inc., Ramona Distributing Co., Inc.,
Beaconsfield China Co., Inc., La Mode China Co., Inc., Harry Bloomberg,
Peter Groper, Julius Bloomberg, Harry L. Wolk., U.S. District Court, D.
Massachusetts, 1940-1943 Trade Cases ¶56,292, (Nov. 5, 1943)

Click to open document in a browser

United States v. National Unit Distributors, Inc., Ramona Distributing Co., Inc., Beaconsfield China Co., Inc., La
Mode China Co., Inc., Harry Bloomberg, Peter Groper, Julius Bloomberg, Harry L. Wolk.

1940-1943 Trade Cases ¶56,292. U.S. District Court, D. Massachusetts. Civil Action No. 2514, November 5,
1943.

In an action under the Sherman Anti-Trust Act, defendant distributors of dinnerware consent to a decree
enjoining them from entering into any agreement with any other distributor or with any manufacturer,
wholesaler, or retailer, to fix prices for dinnerware sold to or by any other person; from entering
into any agreement, under the Newspaper Sales Promotional Plan, to secure an exclusive right for
defendants to distribute two or more patterns of dinnerware, to secure the exclusive right for defendants
to distribute any pattern of any dinnerware for a period longer than 44 weeks (or for a period longer than
the Newspaper Sales Promotional Plan campaign, whichever period is shorter) or for an area beyond
the limits of the territory of the Newspaper Sales Promotional Plan campaign (or for an area beyond the
limits of the Newspaper Retail Trading Area of a newspaper used in such campaign, whichever area
is smaller), to secure the exclusive right for defendants to distribute any pattern of dinnerware in any
territory in which such pattern has been sold by any person, or for the advertising of any dinnerware,
offered for sale in connection with the Newspaper Sales Promotional Plan, exclusively for defendants,
or not to advertise for any other person; from entering into any agreement for the distribution of any
dinnerware exclusively to, through, or for defendants, not to sell to, through or for any other person,
or to discriminate against any other person; from entering into any agreement with any other company
not to compete in, through or by the Newspaper Sales Promotional Plan; from coercing any person to
deal or refrain from dealing with any other person; from threatening or maintaining any suit based on a
claim of exclusive right to any method of distributing dinnerware; and from claiming that any copyright
includes an exclusive right to use any method of distributing dinnerware.

For plaintiff: Wendell Berge, Assistant Attorney General; Edmond J. Ford and Holmes Baldridge, Special
Assistants to the Attorney General.

For defendants: Henry E. Foley.

FORD, J.: The United States of America having filed its complaint herein on the 5th day of November, 1943,
against the defendants named herein, and all of the defendants having appeared severally and filed their
answers to such complaint, denying the substantive allegations thereof, and all the parties hereto by their
respective attorneys herein having severally consented to the entry of this final decree herein without trial and
without admission by the defendants in respect to any issue except that a controversy to which this decree is
applicable exists and that the Court has jurisdiction:

Now, therefore, before any testimony has been taken herein and on consent of all of the parties hereto, and the
Court, being advised and having considered the matter it is hereby

Ordered and decreed as follows:

I

[ Jurisdiction and Cause of Action]
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Such controversy between the parties exists, and the Court has jurisdiction of the subject matter hereof and of all
the parties hereto; the complaint states a cause of action against the defendants and each of them under the Act
of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce against Unlawful Restraints and
Monopolies” and the acts amendatory thereof and supplemental thereto.

II

[ Definitions]

The following words used in this decree shall be taken to have the following meanings:

(1) “Dinnerware” shall mean dishes, articles and fittings customarily used for the setting of a table where
meals are served, including not only chinaware and flatware, but also glassware and such cutlery and
other implements for serving and containing food as are from time to time used in households in setting
and fixing the table for the serving of meals.

(2) “Newspaper Sales Promotional Plan” shall mean a scheme, plan or method for the sale and
distribution of dinnerware involving delivery from time to time by installments of units and pieces of
dinnerware promoted by advertising through newspapers or other printed matter, theatres or radio
broadcasting, and as a part of which a coupon is from time to time issued which, upon presentation to
certain redeeming stations (herein included in the term “retailer”) permits the bearer thereof to purchase
units, pieces, and parts of dinnerware at prices and in methods established as a part of the plan, and any
substantially similar scheme, plan or method;

(3) “Affiliated defendant” shall, as to each corporate defendant, mean the corporate defendants which are
under the same common control and management and whose respective Issued and outstanding stock of
each class, to the extent of at least 75%, is under common ownership, so long as such common control,
management and ownership continues;

(4) “Newspaper Retail Trading Area” shall mean that, area in which a newspaper, used in good faith as an
advertising medium for a Newspaper Sales Promotional Plan campaign, circulates and in which area local,
merchants seek by advertising in said newspaper to reach the general trade for sales 1n the ordinary
course of retail business.

III

[ Acts Enjoined]

Each of the defendants and each of their successors, subsidiaries, directors, officers, employees and agents
and all persons acting or claiming to act under, through or for them, or any of them, are hereby enjoined and
restrained from doing, attempting to do, or inducing others to do the following things or any of them:

A. Entering into, enforcing or adhering to any contract, agreement, understanding, plan or arrangement with
any other distributor or with any manufacturer, wholesaler, or retailer of dinnerware, to fix, adhere to or maintain
price for any dinnerware sold or to be sold to or by any other person, or the terms or conditions for sale of any
dinnerware to or by any other person;

B. Entering into, enforcing or adhering to any contract, agreement, understanding;, plan or arrangement, in the
course of the conduct of business under the Newspaper Sales Promotional,, Plan or pertaining thereto, with any
other distributor or with any manufacturer, wholesaler, retailer, newspaper or other advertising medium,

(1) to secure or exercise an exclusive right for the defendants or any one or more of the defendants, to
distribute, or to control any part of the channels of distribution or the sources of supply for, two or more
patterns or decorative designs of dinnerware or for any other type or kind of dinnerware;

(2) to secure or exercise the exclusive right for the defendants or any one or more of the defendants to
distribute, or to control any part of the channels of distribution or the sources of supply for, any pattern or
decorative design of any dinnerware (a) for a period longer than forty-four weeks or for a period longer
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than the Newspaper Sales Promotional Plan campaign for the selling of the dinnerware of such pattern
or decorative design, whichever period is shorter or (b) for an area beyond the limits of the territory of the
Newspaper Sales Pro motional Plan campaign or for an area beyond the limits of the Newspaper Retail
Trading Area of a newspaper to be used or used in such campaign, whichever area is smaller;

(3) to secure or exercise the exclusive right for the defendants or any one or more of the defendants to
distribute, or to control any part of the channels of distribution or the sources of supply for, any pattern or
decorative design of dinnerware in any area or territory in which such pattern or decorative design has
been, or is at the time of the making of the contract, being sold or offered for sale by any corporation,
company, firm or person;

(4) for the advertising by any newspaper or other advertising medium of any dinnerware, offered for sale
or advertised under or in connection with the Newspaper Sales Promotional Plan, exclusively for the
defendants or any of the defendants; or not to advertise for any other person under any plan, method or
program for the sale or distribution of dinnerware;

C. Entering into, enforcing or adhering to any contract, agreement, understanding, plan or arrangement (except
as otherwise provided under subsections B (1), (2) and and (3) of this Section III with respect to a particular
pattern or decorative design of dinnerware) in the course of the conduct of business under the Newspaper Sales
Promotional Plan or pertaining thereto, the any other distributor or with any manufacturer, wholesaler, retailer,
newspaper or other advertising medium,

(1) for the handling, distribution or sale of any dinnerware toy any retailer, distributor, manufacturer or
wholesaler, exclusively to, through or for, as the case may he, the defendants or any of the defendants;

(2) not to sell, distribute or handle dinnerware to, through or for any other person under any plan, method
or program;

(3) to discriminate against or refuse to deal with any other person.

D. Entering into, enforcing or adhering to any contract, agreement, understanding, plan or arrangement with
any non-affiliated defendant or with any other corporation, company or firm, or any director, officer, employer
or agent of such non-affiliated defendant or other corporation, company or firm, directly or indirectly, whether in
connection with the purchase of stock or assets or otherwise, not to compete in, through or by the Newspaper
Sales Promotional Plan.

E. Coercing or compelling, by means of threats, intimidation, bribes or other means, any person to deal or refrain
from dealing in dinnerware with any other person.

F. Threatening, instituting or maintaining any suit or proceeding based on a claim of exclusive right to any
method, plan or program of marketing or distributing dinnerware.

G. Claiming or asserting that any copyright grants or includes an exclusive right to use or license to use any
method, program or plan of marketing or distributing dinnerware.

IV

[ Access to Records, Interviews and Reports]

For the purpose of securing compliance with this decree and for no other purpose, representatives of the
Department of Justice, on written request of the Attorney General of the United States or an Assistant Attorney
General thereof, and on reasonable notice to any one of the defendant corporations made to any officer or
director of said corporation, shall be permitted during office hours of such defendant corporation, access to all
books, ledgers, accounts, correspondence, memoranda, or other records and documents in the possession
of or under the control of such defendant, relating to any matter contained in this decree, and fully to inspect
the ?e and make copies thereof. Without restraint or interference from any defendant, such representatives may
interview officers, directors, and employees of the defendant corporations. Each of the defendant corporations
on written request of the Attorney General of the United States or an. Assistant Attorney General thereof shall

A-13

Case 1:19-mc-91219-ADB   Document 1-1   Filed 05/21/19   Page 13 of 237



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm

4

submit such reports in respect of any matters as from time to time may be reasonably necessary for the proper
enforcement of this decree; Provided, however, that the information so obtained shall not be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Department of Justice except in the course of legal proceedings for the purpose of securing compliance with this
decree in which the United States is a party or as otherwise required by law.

V

[ Jurisdiction Retained]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this decree to apply
to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this decree, for the modification or termination of any of the provisions thereof, for
the enforcement of compliance therewith, or for the punishment of violations thereof.

VI

[ Nothing to Restrict or Prohibit War Activities]

Nothing in this decree shall be construed to restrict or prohibit in any way any action taken by any defendant, its
successors, subsidiaries, officers or employees, in good faith and within the fair intendment of the letter of the
Attorney General of the United States to the General Counsel of the Office of Production Management, dated
April 29, 1941 (a copy of which is attached hereto as Exhibit “A”), [reported at ¶ 1151, and omitted here], or with
any amendment or amplification thereof by the Attorney General, or in accordance with any arrangement of
similar character between the Attorney General and any national defense agency in effect at the time, provided
such letter or arrangement has not at the time of such action been withdrawn or cancelled with respect thereto.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Grinding Wheel Manufacturers Association; Norton Company;
The Carborundum Company; Bay State Abrasive Products Co., Inc.;
Simonds Abrasive Company; Macklin Company., U.S. District Court, D.
Massachusetts, 1946-1947 Trade Cases ¶57,644, (Nov. 19, 1947)

Click to open document in a browser

United States v. Grinding Wheel Manufacturers Association; Norton Company; The Carborundum Company; Bay
State Abrasive Products Co., Inc.; Simonds Abrasive Company; Macklin Company.

1946-1947 Trade Cases ¶57,644. U.S. District Court, D. Massachusetts. Civil No. 6636. November 19, 1947.

A consent judgment entered in an anti-trust proceeding against five manufacturers of abrasive devices
and an association of manufacturers orders dissolution of the association, requires each defendant
individually to revise its price lists, and prohibits any agreements among manufacturers fixing prices,
discounts or other terms of sale, or establishing classifications of customers.

For plaintiff: John F. Sonnett, Assistant Attorney General; Robert A. Nitsckke, Sigmund Timberg, Grant W.
Kelleher, Elliott H. Meyer, Richard B. O'Donnell, Special Assistants to the Attorney General.

For defendants: Stobbs, Stockwell & Tilton, George R. Stobbs; Hale & Dorr, J. N. Welch; Webster, Sheffield &
Horan, Bethuel M. Webster; Gage, Hamilton & June, Paris Fletcher; T. Ewing Montgomery; Withington, Cross,
Park & McCann, John S. McCann.

FINAL JUDGMENT

SWEENEY, D. J.: Plaintiff, United States of America, having filed its complaint herein on March 26, 1947, and all
the defendants having appeared and filed their answers to such complaints denying the substantive allegations
thereof; and all the parties hereto by their attorneys herein having severally consented to the entry of this final
judgment herein without trial or adjudication of any issue of fact or law herein and without admission by any
defendant in respect of any such issue;

NOW, THEREFORE, before any testimony has been taken herein, and without adjudication of any issue of fact
or law herein, and upon the consent of all the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

[ Jurisdiction]

I

The Court has jurisdiction of the parties to this judgment; and for the purposes of this judgment and proceedings
for the enforcement thereof, the Court has jurisdiction of the subject matter hereof; and the complaint states a
cause of action 'against the defendants and each of them under Section 1 of the Sherman Act (15 USC § 1).

[ Terms Defined]

II

When used in this judgment the following terms have the meanings assigned respectively to them below:

A. “Artificial abrasive devices” means grinding wheels, rubbing bricks, sharpening stones, segments, blocks,
solid discs and similar devices used for similar purposes (but does not mean coated abrasives).

B. “Subsidiary” means a company in excess of 50 per cent of the voting stock of which is held by another
company.

C. “Parent” means any company owning in excess of 50 per cent of the voting stock of any other company.

[ Applicability]
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III

The provisions of this judgment applicable to the defendant manufacturers apply to their successors, officers,
directors, agents, employees, and to any other person acting under, through, or for such defendants.

[ Practice Enjoined]

IV

Each of the defendants is hereby perpetually enjoined and restrained from entering into, adhering to, maintaining
or furthering any agreement, understanding, combination or conspiracy with any manufacturer of artificial
abrasive devices:

A. To fix, determine, designate or adhere to periods of time during which or for which offers, sales, contracts for
sales, and obligations to buy and sell artificial abrasive devices shall be made or entered into with, or required of,
others.

B. To establish, maintain, or adhere to any basic price list or list price formula, or any other means of determining
or fixing prices, discounts, charges and allowances (including handling charges and allowances for returns or
purchases), or any other term or condition of sale or purchase of artificial abrasive devices to be quoted to or by,
or required of or by, others.

C. To classify purchasers or distributors or to maintain or adhere to any classification of purchasers or
distributors or to any lists, formula or other means for classifying purchasers or distributors.

D. To fix, determine, or maintain charges, allowances, discounts or any other term and condition for the
repurchase or handling of artificial abrasive devices from or for any other person, including any government or
governmental agency.

[ Dissolution Ordered]

V

The defendant Grinding Wheel Manufacturers Association shall be dissolved within three months of the date of
this judgment.

[ Revision of Price Lists]

VI

Each defendant manufacturer is hereby ordered to review and within a period of seven years from the date
of this judgment to discontinue the use of its present price list for artificial abrasive devices. The failure of any
defendant manufacturer, within a period of seven years from the date of this judgment, to revise its price list
for artificial abrasive devices, other than devices the price of which is presently controlled under patent license
agreements, to the extent of at least 50 per cent of its present dollar sales volume of devices the price of which is
not controlled under such patent license agreements, shall be deemed prima facie evidence of failure to comply
with this paragraph. Each defendant manufacturer shall within seven years from the date of this judgment file
with the Court, and serve by registered mail upon the Department of Justice, an affidavit showing compliance
with this paragraph.

VII

Nothing contained herein shall be deemed to adjudicate, determine, or affect the legality or illegality of any
agreement involving solely relationships between:

A. A defendant manufacturer and its subsidiaries.

B. A defendant manufacturer or its subsidiaries and a parent.

C. Subsidiaries of any such manufacturer or their subsidiaries.

VIII
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Nothing in this judgment shall prevent any defendant from availing itself of the benefits of (a) The Act of
Congress of April 10, 1918, commonly called the Webb-Pomerene Act, (b) The Act of Congress of 1937,
commonly called the Miller-Tydings proviso to Section 1 of The Act of Congress of July 2, 1890, entitled “An Act
to Protect Trade and Commerce Against Unlawful Restraints and Monopolies”, or (c) the patent laws. Paragraph
VI hereof shall not be deemed to adjudicate, determine, or affect the legality or illegality of any patent license
agreement.

[ Inspection to Secure Compliance]

IX

For the purposes of securing compliance with this judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or an Assistant
Attorney General, and on reasonable notice to any defendant manufacturer, be permitted, subject to any legally
recognized privilege, (a) reasonable access, during the office hours of such defendant, to all books, ledgers,
accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of such defendant, relating to any matters contained in this judgment, and (b) subject to the reasonable
convenience of such defendant, and without restraint or interference, to interview officers and employees of
such defendant, who may have counsel present, regarding any such matters; provided that information obtained
by the means permitted in this paragraph shall not be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of the Department except in the course of legal
proceedings for the purpose of securing compliance with this judgment in which the United States is a party or as
otherwise required by law.

[ Jurisdiction Retained]

X

Jurisdiction of this action is retained for the purpose of enabling any of the parties to this judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this judgment, for the modification or termination of any of the provisions thereof, for the
enforcement or compliance therewith and punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Boston Fruit & Produce Exchange, H. P. Hood & Sons, Inc., Armour
& Co., Berman & Co., Inc., E. F. Deering Co., Inc., H. A. Hovey Co., A. E.
Mills & Son, Inc., Beatrice Foods Co., Brockton Cooperative Egg Auction
Ass'n, Inc., and New Hampshire Egg Auction, Inc., U.S. District Court, D.
Massachusetts, 1950-1951 Trade Cases ¶62,551, (Dec. 21, 1949)

Click to open document in a browser

United States v. Boston Fruit & Produce Exchange, H. P. Hood & Sons, Inc., Armour & Co., Berman & Co., Inc.,
E. F. Deering Co., Inc., H. A. Hovey Co., A. E. Mills & Son, Inc., Beatrice Foods Co., Brockton Cooperative Egg
Auction Ass'n, Inc., and New Hampshire Egg Auction, Inc.

1950-1951 Trade Cases ¶62,551. U.S. District Court, D. Massachusetts. Civil No. 7734. Filed December 21,
1949.

Sherman Antitrust Act

Consent Decree-—Egg Market—Price Fixing—Dissemination of Market Data—Market Rules and
Regulations.—Egg wholesalers, a produce exchange and their associations consent to a judgment in which
price fixing is prohibited, limits imposed upon the type of information disseminated by the exchange and market
reporters, requirements imposed as to the kind of data to be supplied by dealers to market reporters and
analysts, and prohibition imposed on sales of eggs by the use of formulas based upon a premium or discount
above or below high or low market reports or averages thereof. The exchange is required to adopt regulations of
trading incorporating certain provisions of the decree.

For the plaintiff: Tom C. Clark, Attorney General; Herbert A. Bergson, Assistant Attorney General; George B.
Haddock, Assistant Attorney General, all of Washington; William T. McCarthy, United States Attorney; James
M. Malloy, and Richard B. O' Donnell, Special Assistants to the Attorney General, and Alfred M. Agress, Special
Attorney, all of Boston.

For the defendants: Charles B. Rugg, Boston, for H. P. Hood & Sons, Inc.; Waldo Noyes (Robbins, Noyes &
Jansen), Boston, for Brockton Cooperative Egg Auction Ass'n, Inc., and New Hampshire Egg Auction, Inc.;
Joseph C. Duggan, New Bedford, Mass., for Bartlett, Varney Co.; Charles W. Bartlett (Ely, Bradford, Bartlett,
Thompson &. Brown), Boston, for Armour & Co.; Edward J. Duggan, Boston, for Beatrice Foods Co.; Daniel E.
Murphy, Boston, for Kennedy & Co., Inc.; George Alpert and William Alpert, Boston, for H. A. Hovey Co., Chapin
& Adams Corp., A. E. Mills & Son, Inc., E. F. Deering Co., Inc., and Boston Fruit & Produce Exchange; Max
Kabatznick (Kabatznick, Stern & Gesmer), Boston, for Berman & Co., Inc.

Final Judgment

Plaintiff, United States of America, having filed its complaint herein on June 21, 1948, and each of the
defendants named therein, including those defendants who were named individually and as representatives
of the defendant class, having appeared and severally filed their answers to such complaint, denying the
substantive allegations thereof; and the defendants named in the complaint having severally and jointly
consented to the entry of this final judgment both as to themselves and as representatives of the class of
defendants charged in the complaint as class defendants,

NOW THEREFORE, before any testimony has been taken herein, and without adjudication of any issue of fact or
law herein, and upon the consent of all parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

I
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[ Jurisdiction of Court]

This Court has jurisdiction of the subject matter herein and of all parties hereto, and the complaint herein states a
cause of action against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act to
Protect Trade and Commerce Against Unlawful Restraints and Monopolies”, as amended.

II

The provisions of this judgment applicable to the named and class defendants herein apply to their successors,
officers, directors, agents, employees, and to any other persons acting under, through or for such defendants.

III

[ Definitions]

As used in this judgment:

(A) “Wholesale” or “at wholesale” means buying or selling transactions in shell eggs involving 10 or more cases
on any business day during the calendar months of June to September, inclusive, and 25 or more cases on any
business day during any other calendar month.

(B) “New England area” means the territory within the States of Massachusetts, Vermont, New Hampshire,
Maine, Connecticut, and Rhode Island.

(C) “Boston area” means the territory within Suffolk, Plymouth, Norfolk, Essex and Middlesex Counties,
Massachusetts and Rockingham County, New Hampshire.

(D) “Egg producer” means any individual, partnership, corporation, or other business entity owning hens and
regularly engaged in the business of selling the eggs produced by such hens.

(E) “Nearby shell eggs” means eggs produced within the New England area.

IV

[ Practices Enjoined]

Each of the named and class defendants herein is hereby perpetually enjoined and restrained from maintaining,
operating, or dealing on a Spot Call Board operated within the New England area for the purchase and sale
of shell eggs at wholesale, with the purpose or intent of fixing, raising, depressing, or stabilizing any shell egg
market prices or quotations thereof.

V

When any named or class defendant herein shall hereafter maintain, operate, or deal on, a Spot Call Board
operated within the New England area for the purchase and sale of shell eggs at wholesale, such defendant
is hereby ordered to refrain, after the close of the call, from publishing, or communicating to any dealer in or
producer of shell eggs, or to any market reporter, any bids or offers which have been made on such Board.

VI

No named or class defendant or defendants herein shall hereafter maintain, operate, or deal on a Spot Call
Board operated within the New England area for the purchase and sale of shell eggs at wholesale unless,
to his best knowledge and belief, the facilities of such Board are available to all egg cooperatives and to all
wholesalers, retailers and producers of, and other persons dealing in, shell eggs, on a non-discriminatory basis.

VII

[ Dissemination of Market Information]

The defendant Boston Fruit & Produce Exchange is hereby perpetually enjoined and restrained from publishing
or circulating any wholesale market quotations on shell eggs, either orally or in writing, prior to 11:30 A. M.
on any business day; and each of the other named and class defendants is hereby perpetually enjoined and
restrained from acting collectively with any other defendant in publishing or circulating, or using any common
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agency for publishing or circulating, any wholesale market quotations on shell eggs, either orally or in writing,
prior to 11:30 A. M. on any business day.

VIII

The defendant Boston Fruit & Produce Exchange is hereby perpetually enjoined and restrained from publishing
or circulating, either orally or in writing, any wholesale market quotations on nearby shell eggs other than
quotations issued by a duly authorized Federal agency, unless such quotations, to the best knowledge and
belief of such defendant, meet the requirements hereinafter set forth in this paragraph VIII and in paragraph IX,
hereof, and each of the other named and class defendants is hereby perpetually enjoined and restrained from
using any common agency for publishing or circulating, or from acting collectively with any other defendant in
publishing or circulating, either orally or in writing, any wholesale market quotations on nearby shell eggs, other
than quotations issued by a duly authorized Federal Agency, unless such quotations, to the best knowledge and
belief of such defendant, meet the requirements hereinafter set forth in this paragraph VIII and in paragraph IX
hereof.

The said quotations:

(1)shall be based upon an actual canvass of the wholesale buying and selling trans actions of at least 12
wholesale dealers who do substantial business in the Boston area; which canvass shall have been conducted on
the day on which such quotations are issued:

(2) shall be based on wholesale purchases and sales within the Boston area of graded for size, uncandled and
unpackaged nearby shell eggs, except purchases of shell eggs from an egg producer, which purchases and
sales shall have been made by the said 12 or more wholesale dealers in transactions on the day on which such
quotations are issued.

(3) shall take the form of a tabulation showing all of the separate prices, in cents per dozen, at which the said
12 or more wholesale dealers shall have reported sales and purchases of graded for size, uncandled and
unpackaged nearby shell eggs at whole sale, on the days on which such reports are issued, and also showing
the total number of cases of nearby shell eggs thus re ported to have been sold and bought at each such
separate price.

IX

When the defendant Boston Fruit & Produce Exchange or any of the other named and class defendants, acting
collectively or through any common agency, shall hereafter circulate reports of nearby shell egg wholesale prices
that have been gathered, tabulated and published in accordance with the method permitted in paragraph VIII
of this judgment, such defendants are hereby ordered to publish and circulate simultaneously the following
supplementary market information:

(1) when premiums above or discounts below the low, high, or average levels of such price reports are used in
determining final prices for transactions engaged in and reported by any dealer canvassed in connection with
such reports, the range of such premiums or discounts in cents per dozen:

(2) the range of all prices, in cents per dozen, at which all dealers canvassed have reported actual, though
unaccepted, offers to buy or sell graded for size, uncandled and unpackaged shell eggs at wholesale, except
offers to buy shell eggs from an egg producer and offers to buy or sell on a Spot Call Board.

It is further ordered that, when the said supplementary market information shall be published and circulated as
directed herein, it shall be so captioned and so separated from the simultaneously published tabulations of final
prices at which nearby shell eggs are being sold or bought at wholesale as to make it clearly recognizable as a
supplement to rather than a part of such final price tabulations.

X

[ Full Disclosure of Sales Data Required]
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Each named and class defendant dealer is hereby ordered, if he participates in any canvass of his wholesale
buying and selling transactions conducted by a market reporter:

(1) to disclose to such market reporter all finally determined prices, in cents per dozen, at which wholesale sales
and purchases of nearby graded for size, uncandled and unpackaged shell eggs have been concluded within
the New England area by the said dealer on the day of and up to the time of such disclosure, except prices of
purchases of shell eggs from an egg producer;

(2) to disclose to such market reporter:

(a) all wholesale sales and purchases of nearby graded for size, uncandled and unpackaged shell eggs,
except purchases of shell eggs from an egg producer, which have been concluded within the New
England area by the said dealer on the day of and up to the time of such disclosure, under any pricing
formula which contemplates the addition of any premium to,or the subtraction of any discount from, any
base price that has not been determined at the time of such disclosure;

(b) the amount of any such premium or discount in cents per dozen;

(c) the name and level of the market report, quotation, or other base price to which any such premium is to
be added, or from which any such discount is to be subtracted, in determining the final price of such sales
and purchases;

(3) to disclose to such market reporter all prices, in cents per dozen, at which all actual, though unaccepted,
offers to buy or sell nearby graded for size, uncandled and unpackaged shell eggs at wholesale have been
made, by the said dealer on the day of and up to the time of such disclosure, except offers to buy shell eggs from
an egg producer;

(4) to refrain from stating to such market reporter any price or prices at which such dealer purports to be willing to
sell or buy nearby shell eggs at wholesale, except as ordered in subparagraph X (3) herein;

(5) to refrain from expressing any opinion or preference to such market reporter respecting the raising, lowering,
or continuance of any wholesale market quotation for nearby shell eggs.

(6) to keep such records, for a reasonable time, of wholesale sales and purchases as would enable a third party
to determine the accuracy of the disclosed information, and to have such records available for inspection, during
office hours and subject to the reasonable convenience of such defendant, by the Department of Justice.

XI

[ Use of Pricing Formulas]

Each named and class defendant herein is hereby ordered, when buying or selling nearby shell eggs at
wholesale in the New England area, to refrain from buying or selling or from contracting to buy or sell under
any pricing formula which contemplates or provides that the buying or selling prices shall be based on or at any
premium over or at any discount under or identical with any high or low market reports or any average that may
be drawn therefrom, unless such reports, to the best knowledge and belief of such defendant, are being regularly
gathered, tabulated and published in accordance with the requirements of paragraphs VII, VIII and IX of this
judgment, or are being regularly issued by a duly authorized State or Federal agency after 11:30 A. M. on the
day of issuance.

XII

Each named and class defendant herein is hereby ordered, when buying or selling nearby shell eggs at
wholesale in the New England area, to refrain from buying or selling or from contracting to buy or sell under
any pricing formula which contemplates or provides that the buying or selling prices shall be based on or at
any premium over or at any discount under or identical with the prices of any one or more bids, offers, sales or
purchases made on a Spot Call Board or any price that is derived from such Spot Call Board transaction prices.

XIII
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[ Adoption of Trading Regulations]

The defendant Boston Fruit & Produce Exchange is hereby ordered to adopt, within 30 days following entry of
this final judgment, rules and regulations concerning egg trading which

(a) shall incorporate the requirements imposed upon the said Exchange in paragraphs IV to XII inclusive of this
judgment; and

(b) shall establish as regulations of the said Exchange, binding upon such of its members as may now or
hereafter regularly buy or sell shell eggs at wholesale, the requirements imposed in paragraphs IV to XIII
inclusive of this judgment;

and the said Exchange is further ordered to take such steps thereafter as may be necessary to cause its officers
and members, who regularly buy or sell shell eggs at wholesale, to adhere to the said rules and regulations
concerning egg trading.

XIV

The defendant Boston Fruit & Produce-Exchange is hereby ordered:

(1) to mimeograph forthwith and here after retain in its files a sufficient number of copies of this Final Judgment
to supply all present and future members of the said Exchange who regularly sell or buy shell eggs; and

(2) to circulate by registered mail, within ten days following the entry of this Final Judgment, one such copy
thereof to each named or class defendant herein: and

(3) when new members who regularly buy or sell shell eggs shall hereafter join the said Exchange, to furnish
each such new member with one copy of this Final Judgment at the time that such new member's application for
membership shall be accepted.

XV

[ Reports and Inspections]

For the purpose of securing compliance with this judgment, and for no other purpose, and subject to any legally
recognized privilege duly authorized representatives of the Department of Justice shall, on the written request of
the Attorney General or an Assistant Attorney General, and on reasonable notice to any defendant, be permitted
(a) access, during the office hours of any such defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records, and documents in the possession or under the control of such defendant
relating to any of the matters contained in this judgment; and (b) subject to the reasonable convenience of such
defendant, and without restraint or interference from it, to interview officers or employees of such defendant,
who may have counsel present, regarding any such matters. For the purpose of securing compliance with this
judgment, any defendant upon the written request of the Attorney General, or an Assistant Attorney General,
and upon reasonable notice, shall submit such written reports with respect to any of the matters contained in this
judgment as from time to time may be necessary for the purpose of enforcement of this judgment. No information
obtained by the means provided in this section shall be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of such Department, except in the course of
legal proceedings to which the United States of America is a party for the purpose of securing compliance with
this judgment, or as otherwise required by law.

XVI

[ Jurisdiction Retained]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this judgment, for the amendment, modification, or termination of any of the provisions thereof,
for the enforcement of compliance therewith and for the punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Boston Market Terminal Co., et al., U.S. District Court, D. Massachusetts,
1950-1951 Trade Cases ¶62,927, (Oct. 8, 1951)
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United States v. Boston Market Terminal Co., et al.

1950-1951 Trade Cases ¶62,927. U.S. District Court, D. Massachusetts. No. 6070, Dated October 8, 1951.

Sherman Antitrust Act

Consent Decree—Transportation and Sale of Fruits and Vegetables—Restrictive Practices and
Agreements in the Use of Terminal and Transportation Facilities Prohibited—Contingent Provision.—A
government civil action charging a fruit and vegetable terminal, its members, and a railroad with restraining and
monopolizing the transportation and sale, at the wholesale level, of fruits and vegetables is terminated by the
entry of a consent decree. The terminal is enjoined from refusing to admit as a member any person desiring to
act as a receiver, except upon the grounds that the applicant is not financially responsible or the facilities of the
terminal are inadequate; enjoined from acting as a receiver or engaging in any business activity other than that
presently conducted by it; and ordered to cancel a provision of a lease contract with the railroad and to make
every reasonable effort to maintain space and facilities on property of the railroad adequate to accommodate
additional members. The members are enjoined from entering into any agreement with any other defendant or
any other person to use or refrain from using any specified type of transportation. The terminal and its members
are enjoined from requiring any member to direct the shipment of any produce of such members to the terminal,
restraining the right of any member to engage in any type of business activity outside the terminal, and requiring
the payment by any member of any charge which is discriminatory in favor of one member against another; from
entering into any understanding with any person not a member having the effect of fixing any of the rules or
practices of the members of the terminal; from adopting any rules which have the effect of restricting the right of
any member to receive, sell, or ship by truck; and from entering into any understanding with any person other
than the defendants which has the effect of restraining the right of any member to use any type of transportation,
giving any such person any control in the operations of the terminal or its members, and subjecting the terminal
or its members to any charge for using or to refrain them from using any particular type of transportation.
A contingent provision provides that if a judgment is entered against the railroad, the terminal and its members
are prohibited from entering into any agreement which prohibits receivers from bringing produce into the terminal
by trucks.

For the plaintiff: H. G. Morison, Assistant Attorney General; Gerald J. McCarthy and Sigmund Timberg, Special
Assistants to the Attorney General; William D. Kilgore, Jr. and Alfred M. Agress, Trial Attorneys; and George F.
Garrity, United States Attorney.

For the defendants: George Alpert for Boston Terminal Market Co., Boston Tomato Co., Inc., Chapin Bros., Inc.,
Colley Woods Co., Community Produce Co., E. H. Kingman Co., Eaton and Eustis Co., Kingman and Hearty,
Inc., Lord and Spencer Co., S. Strock and Co., Samuel J. Shallow Co., Sands Furber and Co., Inc., Sawyer
and Co., Inc., Sweeney Lynes and Co., Inc., W. H. Butler and Co., Inc., Winn Ricker and Co., Inc., Henry E.
Dodge, Joseph A. Novelline, Andrew D'Arrigo, Anthony J. DiMare, Dominic F. DiMare, Harvey J. Gustin, J.
Ernest Gustin, Joseph E. Almeder, John Scalia, Dennis J. Halloran, Ralph L. Gustin, William F. Coady, Francis
J. Reardon, Phillip Strazzulia, Frank Strazzulia, and Dominic Strazzulia; Hubert C. Thompson for Louis Sharaf;
I. J. Silverman for Mercantile Produce Co.; John L. Saltonstall, Jr. for S. Albertson Co., Inc.; Amos L. Taylor for
York and Whitney Co.; and John Finelli for Peter P. Volante.

Final Judgment

SWEENEY, District Judge: [ In full text]Plaintiff, United States of America, having filed its Complaint herein on
October 15, 1946, all the undersigned defendants having appeared and filed their answers to such Complaint
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denying the substantive allegations thereof, and said defendants and plaintiff by their attorneys having severally
consented to the entry of this Final Judgment without trial or adjudication of any issue of law or fact herein and
without admission by any of said defendants in respect of any such issue:

Now, therefore, before any testimony has been taken herein and without trial or adjudication of any issue of fact
or law herein and upon the consent of all the parties signatory hereto, it is hereby

Ordered, adjudged and decreed as follows:

I

[ Sherman Antitrust Act]

This Court has jurisdiction of the parties signatory to this Final Judgment and over the subject matter hereof.
The complaint states a cause of action against the undersigned defendants under Sections 1 and 2 of the Act
of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce Against Unlawful Restraints and
Monopolies,” commonly known as the Sherman Act, as amended.

II

[ Definitions]

As used in this Final Judgment:

(A) “BMT” shall mean the defendant Boston Market Terminal Company;

(B) “New Haven” shall mean the defendant, the New York, New Haven & Hartford Railroad Company;

(C) “Defendant Receivers” shall mean those persons named in the Complaint herein as defendants and
members of BMT;

(D) “Terminal” shall mean the physical structure and facilities used, owned or leased by BMT for the purpose of
unloading, displaying and selling fruit and vegetable produce;

(E) “Receiver” shall mean any person to whom fruit or vegetable produce is forwarded for wholesale in private
transactions;

(F) “Wholesale” shall mean the sale of fruit and vegetable produce by receivers in quantities of not less than ten
packages to jobbers or retailers for resale;

(G) “Member” shall mean a receiver authorized to use the facilities of the Terminal;

(H) “Final Judgment against New Haven” shall mean a judgment terminating this action against defendant New
Haven, not subject to further review;

(I) “Person” shall mean an individual, partnership, corporation, association or any other legal entity.

III

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any undersigned defendant shall apply to such defendant, its
successors and assigns, and to each of its officers, directors, agents, employees and to all other persons acting
or claiming to act under, through or for such defendant.

IV

[ Restrictive Rules and Practices Prohibited]

(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering
to, promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal which is not in
conformity with the terms of this Final Judgment;

(B) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering to,
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal or taking any action
for the purpose or with the effect of:
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(1) Requiring any member to consign or direct the shipment of any, some or all of the produce of such member
to the Terminal or any other designated place or locality,

(2) Restraining in any manner the right of any member to engage in any type of business activity outside the
Terminal, or to choose any place to engage therein,

(3) Requiring the payment by any member of any charge which is discriminatory in favor of one member against
another.

[ Agreements With Third Persons Prohibited]

(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering
into, agreeing to or furthering any contract, agreement or understanding with any person not a member of the
Terminal, or which does not do business at the Terminal, having the purpose or effect of regulating or fixing
any of the rules, regulations or practices of members of the Terminal, except those required by governmental
agency.

VI

[ Denial of Membership—Report to Attorney General]

(A) Defendant BMT is hereby enjoined and restrained from refusing to admit as a member any person desiring
to act as a receiver at the Terminal, except upon the ground that the applicant is not financially respinsible or that
the facilities of the Terminal are inadequate.

(B) Defendant BMT is hereby ordered and directed to make every reasonable effort and take whatever steps
are reasonable or appropriate to maintain (if economically provident) space and facilities on property of the
defendant New Haven adequate to accommodate additional members.

(C)In the event that the defendant BMT denies membership to any applicant upon the ground that the facilities
of the Terminal are inadequate to accommodate additional members, defendant BMT shall notify the Attorney
General, stating the basis therefor. If the Attorney General is not satisfied as to such denial of membership, he
shall so notify defendant BMT and defendant BMT shall present a petition to this Court, and evidence in support
thereof, to establish that:

(1) Existing space and facilities will not in view of seasonal variations permit efficient operation if the
application is granted, and

(2) the defendant BMT has complied with the foregoing requirements of subsection (B) above,

the Attorney General shall have the right to be heard, and both parties shall abide by the determination of the
court therein.

VII

[ Acting as Receiver or in Other Business Activity Prohibited]

Defendant BMT is hereby enjoined and restrained from directly or indirectly acting as a receiver of fruit or
vegetable produce, or engaging in any business activity other than that presently conducted by defendant
BMT in the operation and maintenance of the Terminal which is inconsistent with the provisions of this Final
Judgment.

VIII

[ Cancellation of Provision in Lease Contract]

Defendant BMT is ordered and directed to cancel forthwith paragraph 11 of the lease contract between BMT
and New Haven, dated October 23, 1928, and defendant BMT is enjoined and restrained from entering into,
performing, enforcing, adopting, adhering to, maintaining or furthering or claiming any rights under any contract,
agreement, understanding, plan or program for the purpose of continuing or renewing said paragraph 11.

IX

A-59

Case 1:19-mc-91219-ADB   Document 1-1   Filed 05/21/19   Page 59 of 237



©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm

4

[ Transportation Restrictions and Other Practices Prohibited]

Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering into,
adhering to or claiming any rights under any contract, agreement or understanding with any person other than
said defendants which has the purpose or effect of:

(A) Restraining in any manner the right of any member to use any type of transportation in receiving, selling or
shipping fruit or vegetable produce, except as to transportation of samples;

(B) Giving any such person any control over or voice in the operations of BMT or its members while acting as
receivers at the Terminal;

(C) Permitting any such person to use any of the display or selling space or platform space of the Terminal for
purposes other than as a receiver of fruit or vegetable produce;

(D) Subjecting BMT or its members to any charge, directly or indirectly, for using or to refrain them from using
any particular type of transportation to bring fruit and vegetable produce into the Terminal or to move it out of the
Terminal, or requiring BMT or its members to order any particular routing in order to increase charges which may
be made by such person. A routing required by a governmental agency is not construed to be in this subsection
(D).

X

[ Restrictions on Use of Terminal and Type of Transportation Prohibited]

(A) Defendant BMT and defendant receivers are jointly and severally hereby enjoined and restrained from
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal, or taking any action
for the purpose or with the effect of restricting the right of any member to receive, sell, or ship fruit and vegetable
produce by truck, wagon or any other type of conveyance;

(B) Defendant receivers and each of them are hereby enjoined and restrained from entering into any contract,
agreement, or understanding with any other defendant or any other person to use or refrain from using any
specified type of transportation.

XI

[ Contingent Provision]

During the period of time between entry of this Final Judgment and entry of a Final Judgment against New
Haven, the provisions of Sections V, IX and X of this Judgment shall not be deemed to enjoin those actions,
agreements or rules necessary to comply with the requirement of the said defendant New Haven that BMT and
the defendant receivers may not bring fruit and vegetable produce into the Terminal by truck. Subsequent to
such period of time, Sections V, IX and X shall be in full force and effect provided said Final Judgment against
defendant New Haven enjoins New Haven from prohibiting the bringing of fruit and vegetable produce into the
Terminal by trucks.

XII

[ Visitation and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, upon written request of the Attorney General or an Assistant Attorney General, an on
reasonable notice to the defendant made to its principal office, be permitted access during the office hours
of such defendant, to all books, ledgers, accounts, correspondence, memoranda and other records and
documents in the possession or under the control of such defendant relating to any matters contained in this
Judgment, and subject to the reasonable convenience of said defendant, and without restraint or interference
from it, to interview officers or employees of the defendant, who may have counsel present, regarding any such
matters, and, upon request, any defendant shall submit such reports as from time to time may be necessary
to the enforcement of this Judgment. No information obtained by the means provided in this section XII shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
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representative of such Department, except in the course of legal proceedings to which the United States is a
party for the purpose of securing compliance with this Judgment or as otherwise required by law.

XIII

[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Judgment, for the modification or termination of any of the provisions thereof, and for the
purpose of the enforcement of compliance therewith and the punishment of violations thereof.

It is expressly understood, in addition to the foregoing, that the plaintiff may, upon reasonable notice, at any
time after entry of this Final Judgment, apply to this Court for modifications of any of the terms herein to prevent
any discrimination among members resulting, directly or indirectly, from ownership or use of capital stock of
defendant BMT.
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United States v. Boston Market Terminal Co., et al. * 

1952-1953 Trade Cases ¶67,611. U.S. District Court, D. Massachusetts. Civil Action No. 6070. Dated October 8,
1951, as modified by Order dated October 1, 1953. Case No. 872 in the Antitrust Division of the Department of
Justice.

Sherman Antitrust Act

Consent Decree—Modification—Deletion of Contingent Provision—Addition of Permissive Provision
—Transportation and Sale of Fruits and Vegetables.—A consent decree was modified by the deletion of a
provision which provided that during the period of time between the entry of the decree and the entry of a decree
against a railroad, specified provisions of the decree shall not be deemed to enjoin certain practices. It was
further provided that subsequent to such period of time, the specified provisions shall be in full force and effect
provided the decree against the railroad prohibits a certain practice.
A newly added provision provided, in substance, that nothing contained in a specified section of the
decree shall be deemed to (1) prohibit the terminal and receivers from adopting and enforcing such
reasonable rules and regulations as are necesary for the orderly receipt, unloading, and handling of fruit
and vegetable produce delivered by truck, or from making reasonable charges for the unloading and
handling of such produce; or (2) require the terminal or receivers to receive such produce by truck in the
event that such receipt becomes economically improvident. The procedure for determining when such
receipt becomes economically improvident was set forth. Also, it was provided that nothing contained
in the decree shall be deemed to prohibit the terminal and receivers from adopting and enforcing, where
reasonably necessary in connection with a bona fide labor dispute, a rule or vote requiring the cessation
of the receipt or delivery of produce by truck, during the continuance of such labor dispute.

For the plaintiff: H. G. Morison, Assistant Attorney General; Gerald J. McCarthy and Sigmund Timberg, Special
Assistants to the Attorney General; William D. Kilgore, Jr. and Alfred M. Agress, Trial Attorneys; and George F.
Garrity, United States Attorney.

On the modification of October 1, 1953: Stanley N. Barnes, Assistant Attorney General; Gerald J. McCarthy,
Special Assistant to the Attorney General; Anthony Julian, United States Attorney; and Alfred M. Agress, Trial
Attorney.

For the defendants: George Alpert for Boston Market Terminal Co., Boston Tomato Co., Inc., Chapin Bros., Inc.,
Colley Woods Co., Community Produce Co., E. H. Kingman Co., Eaton and Eustis Co., Kingman and Hearty,
Inc., Lord and Spencer Co., S. Strock and Co., Samuel J. Shallow Co., Sands Furber and Co., Inc., Sawyer
and Co., Inc., Sweeney Lynes and Co., Inc., W. H. Butler and Co., Inc., Winn Ricker and Co., Inc., Henry E.
Dodge, Joseph A. Novelline, Andrew D'Arrigo, Anthony J. Dimare, Dominic F. Dimare, Harvey J. Gustin, J.
Ernest Gustin, Joseph E. Almeder, John Scalia, Dennis J. Halloran, Ralph L. Gustin, William F. Coady, Francis
J. Reardon, Phillip Strazzulla, Frank Strazzulla, and Dominic Strazzulla; Hubert C. Thompson for Louis Sharaf;
I. J. Silverman for Mercantile Produce Co.; John L. Saltonstall, Jr., for S. Albertson Co., Inc.; Amos L. Taylor for
York and Whitney Co.; and John Finelli for Peter P. Volante.

On the modification of October 1, 1953: George Alpert, Hubert C. Thompson, and Amos L. Taylor represented
the same defendants as indicated in the above listing. Gerald T. O'Hara for S. Albertson Co., Inc. The order
modifying the decree was signed for the Mercantile Produce Co. by its President, Anthony J. Sarno.

Modifying the consent decree entered in the U. S. District Court, District of Massachusetts, 1950-1951
Trade Cases ¶ 62,927.
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Final Judgment

SWEENEY, District Judge: [ In full text] Plaintiff, United States of America, having filed its Complaint herein on
October 15, 1946, all the undersigned defendants having appeared and filed their answers to such Complaint
denying the substantive allegations thereof, and said defendants and plaintiff by their attorneys having severally
consented to the entry of this Final Judgment without trial or adjudication of any issue of law or fact herein and
without admission by any of said defendants in respect of any such issue:

Now, therefore, before any testimony has been taken herein and without trial or adjudication of any issue of fact
or law herein and upon the consent of all the parties signatory hereto, it is hereby

Ordered, adjudged and decreed as follows:

I

[ Sherman Antitrust Act]

This Court has jurisdiction of the parties signatory to this Final Judgment and over the subject matter hereof.
The complaint states a cause of action against the undersigned defendants under Sections 1 and 2 of the Act
of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce Against Unlawful Restraints and
Monopolies,” commonly known as the Sherman Act, as amended.

II

[ Definitions]

As used in this Final Judgment:

(A) “BMT” shall mean the defendant Boston Market Terminal Company;

(B) “New Haven” shall mean the defendant, the New York, New Haven & Hartford Railroad Company;

(C) “Defendant Receivers” shall mean those persons named in the Complaint herein as defendants and
members of BMT;

(D) “Terminal” shall mean the physical structure and facilities used, owned or leased by BMT for the purpose of
unloading, displaying and selling fruit and vegetable produce;

(E) “Receiver” shall mean any person to whom fruit or vegetable produce is forwarded for wholesale in private
transactions;

(F) “Wholesale” shall mean the sale of fruit and vegetable produce by receivers in quantities of not less than ten
packages to jobbers or retailers for resale;

(G) “Member” shall mean a receiver authorized to use the facilities of the Terminal;

(H) “Final Judgment against New Haven” shall mean a judgment terminating this action against defendant New
Haven, not subject to further review;

(I) “Person” shall mean an individual, partnership, corporation, association or any other legal entity.

III

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any undersigned defendant shall apply to such defendant, its
successors and assigns, and to each of its officers, directors, agents, employees and to all other persons acting
or claiming to act under, through or for such defendant.

IV

[ Restrictive Rules and Practices Prohibited]
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(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering
to, promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal which is not in
conformity with the terms of this Final Judgment;

(B) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from adhering to,
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal or taking any action
for the purpose or with the effect of:

(1) Requiring any member to consign or direct the shipment of any, some or all of the produce of such
member to the Terminal or any other designated place or locality,

(2) Restraining in any manner the right of any member to engage in any type of business activity outside
the Terminal, or to choose any place to engage therein,

(3) Requiring the payment by any member of any charge which is discriminatory in favor of one member
against another.

[V]

[ Agreements With Third Persons Prohibited]

(A) Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering
into, agreeing to or furthering any contract, agreement or understanding with any person not a member of the
Terminal, or which does not do business at the Terminal, having the purpose or effect of regulating or fixing
any of the rules, regulations or practices of members of the Terminal, except those required by governmental
agency.

VI

[ Denial of Membership—Report to Attorney General]

(A) Defendant BMT is hereby enjoined and restrained from refusing to admit as a member any person desiring to
act as a receiver at the Terminal, except upon the ground that the applicant is not financially responsible or that
the facilities of the Terminal are inadequate.

(B) Defendant BMT is hereby ordered and directed to make every reasonable effort and take whatever steps
are reasonable or appropriate to maintain (if economically provident) space and facilities on property of the
defendant New Haven adequate to accommodate additional members.

(C) In the event that the defendant BMT denies membership to any applicant upon the ground that the facilities
of the Terminal are inadequate to accommodate additional members, defendant BMT shall notify the Attorney
General, stating the basis therefor. If the Attorney General is not satisfied as to such denial of membership, he
shall so notify defendant BMT and defendant BMT shall present a petition to this Court, and evidence in support
thereof, to establish that:

(1) Existing space and facilities will not in view of seasonal variations permit efficient operation if the
application is granted, and

(2) the defendant BMT has complied with the foregoing requirements of subsection (B) above,

the Attorney General shall have the right to be heard, and both parties shall abide by the determination of the
court therein.

VII

[ Acting as Receiver or in Other Business Activity Prohibited]

Defendant BMT is hereby enjoined and restrained from directly or indirectly acting as a receiver of fruit or
vegetable produce, or engaging in any business activity other than that presently conducted by defendant
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BMT in the operation and maintenance of the Terminal which is inconsistent with the provisions of this Final
Judgment.

VIII

[ Cancellation of Provision in Lease Contract]

Defendant BMT is ordered and directed to cancel forthwith paragraph 11 of the lease contract between BMT
and New Haven, dated October 23, 1928, and defendant BMT is enjoined and restrained from entering into,
performing, enforcing, adopting, adhering to, maintaining or furthering or claiming any rights under any contract,
agreement, understanding, plan or program for the purpose of continuing or renewing said paragraph 11.

IX

[ Transportation Restrictions and Other Practices Prohibited]

Defendant BMT and defendant receivers are jointly and severally enjoined and restrained from entering into,
adhering to or claiming any rights under any contract, agreement or understanding with any person other than
said defendants which has the purpose or effect of:

(A) Restraining in any manner the right of any member to use any type of transportation in receiving, selling or
shipping fruit or vegetable produce, except as to transportation of samples;

(B) Giving any such person any control over or voice in the operations of BMT or its members while acting as
receivers at the Terminal;

(C) Permitting any such person to use any of the display or selling space or platform space of the Terminal for
purposes other than as a receiver of fruit or vegetable produce;

(D) Subjecting BMT or its members to any charge, directly or indirectly, for using or to refrain them from using
any particular type of transportation to bring fruit and vegetable produce into the Terminal or to move it out of the
Terminal, or requiring BMT or its members to order any particular routing in order to increase charges which may
be made by such person. A routing required by a governmental agency is not construed to be in this subsection
(D).

X

[ Restrictions on Use of Terminal and Type of Transportation Prohibited]

(A) Defendant BMT and defendant receivers are jointly and severally hereby enjoined and restrained from
promulgating, adopting or enforcing any rule or regulation governing the use of the Terminal, or taking any action
for the purpose or with the effect of restricting the right of any member to receive, sell, or ship fruit and vegetable
produce by truck, wagon or any other type of conveyance;

(B) Defendant receivers and each of them are hereby enjoined and restrained from entering into any contract,
agreement, or understanding with any other defendant or any other person to use or refrain from using any
specified type of transportation.

XI [ *

(A) Nothing in the foregoing provisions of Section X shall be deemed to:

(1) Prohibit defendant BMT and defendant receivers from adopting and enforcing such reasonable rules
and regulations as are necessary for the orderly receipt, unloading and handling of fruit and vegetable
produce delivered by truck, or from making reasonable charges for the unloading and handling of such
fruit and vegetable produce;

(2) Require defendant BMT or defendant receivers to receive fruit and vegetable produce by truck in
the event that such receipt becomes economically improvident, provided, however, in any such event
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defendant BMT shall notify the Attorney General thereof. If the Attorney General is not satisfied that
receipts by truck have become economically improvident he shall so notify the defendant BMT, and the
defendant BMT shall present a petition to this Court and evidence in support thereof to establish that the
business of receiving fruit and produce by truck has become economically improvident to it.

(B) Nothing in this Final Judgment shall be deemed to prohibit defendant BMT and defendant receivers from
adopting and enforcing, where reasonably necessary in connection with a bona fide labor dispute, a rule or vote
requiring the cessation of the receipt or delivery of fruit and vegetable produce by truck, during the continuance
of such labor dispute.

XII

[ Visitation and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, upon written request of the Attorney General or an Assistant Attorney General, and
on reasonable notice to the defendant made to its principal office, be permitted access during the office hours
of such defendant, to all books, ledgers, accounts, correspondence, memoranda and other records and
documents in the possession or under the control of such defendant relating to any matters contained in this
Judgment, and subject to the reasonable convenience of said defendant, and without restraint or interference
from it, to interview officers or employees of the defendant, who may have counsel present, regarding any such
matters, and, upon request, any defendant shall submit such reports as from time to time may be necessary
to the enforcement of this Judgment. No information obtained by the means provided in this section XII shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of such Department, except in the course of legal proceedings to which the United States is a
party for the purpose of securing compliance with this Judgment or as otherwise required by law.

XIII

[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Judgment, for the modification or termination of any of the provisions thereof, and for the
purpose of the enforcement of compliance therewith and the punishment of violations thereof.

It is expressly understood, in addition to the foregoing, that the plaintiff may, upon reasonable notice, at any
time after entry of this Final Judgment, apply to this Court for modifications of any of the terms herein to prevent
any discrimination among members resulting, directly or indirectly, from ownership or use of capital stock of
defendant BMT.

Footnotes

*  [* Order of Dismissal, dated October 1, 1953, William T. McCarthy, District Judge, provided as follows:
“In accordance with Stipulation of Dismissal, the Complaint of the United States of America against the
defendant New York, New Haven & Hartford Railroad Company in the above-entitled and numbered
action is dismissed without prejudice.”]

*  [* By an order dated October 1, 1953, William T. McCarthy, District Judge, Section XI was stricken in its
entirety, and in place of the section, the above Section XI was inserted. It was further provided that the
order shall in no wise affect any other provisions of the decree.]
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. H.
P. Hood&Sons, Inc., et al., U.S. District Court, D. Massachusetts, 1952-1953
Trade Cases ¶67,404, (Dec. 31, 1952)

Click to open document in a browser

United States v. H. P. Hood&Sons, Inc., et al.

1952-1953 Trade Cases ¶67,404. U.S. District Court, D. Massachusetts. Civil Action No. 7866. Dated December
31, 1952. Case No. 948 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Consent Decrees—Specific Relief—Disposition of Stations—Practices Enjoined—Re-Acquisition of
Interests and Use of Plants—Milk.—A defendant, engaged in the business of purchasing milk from producers
and processing and selling such milk to business establishments and consumers, is ordered by a consent
decree to dispose of all its interest in the country milk receiving stations owned by it in specified cities and towns.
Such dispositions shall be completed within one year and, if by sale, dispositions shall be to a party other than a
defendant in the suit, or one owned, controlled by, or affiliated with, or related to any such defendant. Such sale
shall be subject to the approval of the court upon reasonable notice to the Attorney General.
The defendant and its president are enjoined from (1) re-acquiring the country milk receiving stations in a town
heretofore sold on a specified date, and from (2) renewing a specified lease of a country milk receiving station
upon its termination. Such defendants are enjoined from using specified milk plants owned by the defendant-
company as country milk receiving stations, except such plants may be used for the purpose of receiving milk
to be distributed locally; and from using a specified milk plant owned by the defendant-company as a country
milk receiving station for a period of three years, except such defendants may ship fluid milk therefrom to a
specified marketing area to the extent that such shipments are necessary to retain said plant as a “regulated
plant” within the meaning of a specified Federal Marketing order, or to the extent that said shipments are ordered
or requested by the Market Administration under said order.
Consent Decrees—Practices Enjoined—Acquisitions.—A defendant and its president, engaged in the
business of purchasing milk from producers and processing and selling such milk to business establishments
and consumers, are enjoined by a consent decree from acquiring and holding ownership or control of the
business, physical assets (except milk or milk products bought in or incidental to the ordinary course of
business), or good will, or any part thereof, or any capital stock or securities, of another such defendant. Such
other defendant and its president likewise are enjoined from acquiring and from holding such interests of the first
named defendant.
The decree further enjoins the defendant and its president from acquiring, and from holding, for. a period of three
years, ownership or control of the business, good will or physical assets, or any part thereof, in a specified area,
of any handler distributing milk in such area, or the capital stock or securities of any such handler.
Consent Decrees—Practices Enjoined—Performance of Contracts—Agreements Not to Compete.—
Defendants, engaged in the business of purchasing milk from producers and processing and selling such milk
to business establishments and consumers, are enjoined by a consent decree from the further performance of
specified contracts and from adopting any course of conduct for the purpose of reviving such contracts; and from
enforcing any contract or understanding made whereby any handler undertook or agreed not to compete with a
named defendant in the distribution of milk.

For the plaintiff: Newell A. Clapp, Acting Assistant Attorney General; Edwin H. Pewett; George F. Garrity, United
States Attorney; and Gerald J. McCarthy, Robert L. Grant, John J. Galgay, Alfred Karsted, and W. D. Kilgore, Jr.,
Attorneys for the United States.

For the defendants: Robert G. Dodge; Charles B.Reilly, and Ropes, Gray, Best, Coolidge and Rugg for H. P.
Hood&Sons, Inc. and Harvey P. Hood; and E. L. Twomey for Whiting Milk Co. and Alfred A. Stickler.
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Final Judgment

[ Consent to Entry of Decree]

FORD, District Judge [ In full text]: Plaintiff, United States of America, having filed its complaint herein on
September 27, 1948; and the parties hereto by their attorneys having severally consented to the entry of this
Final Judgment herein without trial or adjudication of any issue of fact or law herein, and without admission by
any party in respect of any such issue:

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

I

[ Sherman Act Cause of Action]

The Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states a cause
of action against the defendants, and each of them, under Sections 1 and 2 of the Act of Congress of July 2,
1890, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies,” as amended,
commonly known as the Sherman Act (15 U. S. C, Secs. 12).

II

[ Definitions]

As used in this Final Judgment:

(A) “Milk” shall mean cows' milk produced for human consumption in the form of fluid milk;

(B) “Producer” shall mean any person owning or possessing one or more cows and selling a part or all of the
milk produced by such cows to handlers;

(C) “Handler” shall mean any person engaged in the business of purchasing milk from producers and distributing
such milk to retailers and consumers;

(D) “County milk receiving station” shall mean the land, buildings, facilities and equipment maintained by a
handler, in the area of milk production and outside the area of resale to consumers, at which milk is received
directly by the handler from producers' farms and which is used only for receiving, weighing, sampling, testing,
grading, pooling and transferring the milk for shipment in bulk to a marketing area and not for processing or
manufacturing the milk;

(E) “Greater Boston, Massachusetts, marketing area” shall mean the territory included within the boundary lines
of the following Massachusetts cities and towns: Arlington, Belmont, Beverly, Boston, Braintree, Brookline,
Cambridge, Chelsea, Dedham, Everett, Lexington, Lynn, Maiden, Marblehead, Medford, Melrose, Milton,
Nahant, Needham, Newton, Peabody, Quincy, ‘Reading, Revere, Salem, Saugus, Somerville, Stoheharn,
Swampscott, Wakefield, Walt-ham, Watertown, Wellesley, Weymouth, Winchester, Winthrop and Woburn;

(F) “Hood” shall mean the defendant H. P. Hood&Sons, Inc., a corporation organized and existing under the
laws of the Commonwealth of Massachusetts and having its principal place of business in the City of Boston,
Massachusetts;

(G) “Whiting” shall mean Whiting Milk Company, a corporation organized and existing under the laws of
the Common wealth of Massachusetts and having its principal place of business in the City of Boston,
Massachusetts;

(H) “Person” shall mean an individual, partnership, firm, corporation, association, trustee or other business or
legal entity.

III
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[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant and each of its
officers, directors and subsidiaries, and to each of its or his agents, employees, successors and assigns, and to
each person acting or claiming to act under, through or for them or any of them.

IV

[ Performance of Contracts Prohibited]

Defendants are each enjoined and restrained from the further performance of any of the following contracts,
agreements, arrangements or understandings (which have heretofore been cancelled) and from adopting,
adhering to or furthering any course of conduct for the purpose or with the effect of maintaining, reviving or
reinstating any such contracts, agreements, arrangements or understandings:

(A) Agreement of February 14, 1946, between defendants Harvey P. Hood, Alfred A. Stickler, and Hood, and
The First National Bank of Boston, which is set forth as Exhibit A of the complaint herein;

(B) Agreement of January 22, 1947, between defendant Alfred A. Stickler, Myrtle L. Stickler, his wife, and Marion
Jule Stickler, his daughter, and Hood, which is set forth as Exhibit B of the complaint herein.

V

[ Disposition of Stations Ordered— Use of Plants Prohibited]

(A) Defendant Hood is hereby ordered and directed to dispose of all its interest in the country milk receiving
stations owned by it in Harmony, Maine, New Sharon, Maine, Island Pond, Vermont and Derby, Vermont. The
said dispositions shall be completed within one year from the date of the entry of this Final Judgment and, if by
sale, shall be to a party other than a defendant herein, or one owned, controlled by, or affiliated with, or related
to any such defendant and such sale shall be subject to the approval of this Court upon reasonable notice to the
Attorney General.

(B) Defendants Hood and Harvey P. Hood are each enjoined and restrained (1) from re-acquiring, directly or
indirectly, the country milk receiving station at Livermore Falls, Maine, heretofore sold by defendant Hood on
January 21, 1947; and (2) from renewing, upon its termination on April 1, 1954, the lease from St. Lawrence Co-
operative Dairies, Inc. to defendant Hood of the country milk receiving station at Norfolk, New York, and from
continuing to perform under or adhere to said lease after such termination.

(C) Defendants Hood and Harvey P. Hood are each enjoined and restrained from using the milk plants owned
by defendant Hood in Fryeburg, Maine and Burlington, Vermont as country milk receiving stations, provided,
however, that this shall not prohibit the use by said defendants of said plants, or either of them,for the purpose of
receiving milk to be distributed locally.

(D) Defendants Hood and Harvey P. Hood are each enjoined and restrained, for a period of three years from the
date of entry of this Final Judgment, from using the milk plant owned by defendant Hood at Newport, Maine, as
a country milk receiving station, provided, however, that defendants, may ship fluid milk therefrom to the Greater
Boston, Massachusetts, marketing area to the extent that such shipments are necessary to retain said plant as
a “regulated plant” within the meaning of Federal Marketing Order No. 4, Regulating the Handling of Milk in the
Greater Boston, Massachusetts, Marketing Area, as amended, or to the extent that said shipments are ordered
or requested by the Market Administrator under said Order.

VI

[ Contracts and Acquisitions Prohibited]

Defendants Hood and Harvey P. Hood are each enjoined and restrained:

(A) From enforcing any contract, covenant, agreement, understanding or arrangements heretofore made
whereby any handler undertook or agreed not to compete with Hood in the distribution of milk;
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(B) From acquiring, directly or indirectly, by purchase, merger, consolidation or otherwise, and from holding
or exercising. after such acquisition, ownership or control of the business, physical assets (except milk or milk
products bought in or incidental to the ordinary course of business), or good will, or any part thereof, or any
capital stock or securities, of defendant Whiting;

(C) For a period of three years from the date of entry of this Final Judgment from acquiring, directly or indirectly,
by purchase, merger, consolidation or other wise, and from holding or exercising after such acquisition,
ownership, or control of the business, good will or physical assets, or any part thereof, in the Greater
Boston,Massachusetts, marketing area or in or immediately adjacent to the cities of Portland, Maine, Fall River,
Massachusetts, Springfield, Massachusetts, or Providence, Rhode Island, of any handler distributing milk in said
area or in any of said cities, or the capital stock or securities of any such handler.

VII

Defendants Whiting and Alfred A. Stickler are each enjoined and restrained from acquiring, directly or indirectly,
by purchase, merger, consolidation or otherwise; and from holding or exercising after such acquisition,
ownership or control of the business, physical assets (except milk or milk products bought in or incidental to the
ordinary course of business), or good will, or any part thereof, or any capital stock or securities, of defendant
Hood.

VIII

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, and for no other' purpose, duly authorized
representatives of the Department Of Justice shall, on written request of the Attorney General in charge of the
Antitrust Division and on notice to any defendant, made to such defendant at its principal office, be permitted (A)
reasonable access, during the office hours of such defendant, to. all books, ledgers accounts, correspondence,
memoranda, and other records and documents in the possession or under the control of such defendant,
relating to any of the matters, contained in this judgment; and (B) subject to the reasonable convenience of such
defendant and without restraint or interference from it, to interview officers or employees of such defendant,
who may have counsel present, regarding any such matters. Upon written request of the Attorney General, or
the Assistant Attorney General in charge of the Antitrust Division, on reasonable notice to any defendant herein
made to its principal office, such defendant shall submit such reports in writing as may from time to time be
necessary to the enforcement of this Final Judgment. Information obtained punsuant to the provisions of this
Section VIII shall not be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department of Justice, except in the course of legal proceedings to which
the United States is a party, or as otherwise required by law.

IX

[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such orders and directions as may be necessary or appropriate for the construction, modification
or carrying out of this Final Judgment, for the enforcement of compliance therewith, and for the punishment of
violations thereof.
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UNITED STATES v. UNITED SHOE MACHINERY CORPORATION 

Civil Action No. 7198 

Year Final Decree Entered: 1953 

Year Supplemental Judgment Entered: 1969 

Year First Order Entered: 1975 

Year Second Order Entered: 1975  
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UNITED STATES v. LAWRENCE FUEL OIL INSTITUTE, INC., ET AL. 

Civil Action No. 55-544-M 

Year Judgment Entered: 1955  
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Lawrence Fuel Oil Institute, Inc.; Cyr Oil Company; Korbey Heating & Oil
Co., Inc.; J. A. Leone & Sons, Inc., Dalrymple Oil Co., Inc.; Cross Coal Co.;
George E. Gagnon; Philip Dalrymple; A. John Korbey; Jerome W. Cross;
Louis Eidam; Wilfred Cyr; Francis Reusch; Joseph A. Leohe; Michael
Abraham; Harry. F. Priestley; Julius Ortstein; and Joseph Therrien., U.S.
District Court, D. Massachusetts, 1955 Trade Cases ¶68,075, (Jun. 21,
1955)

Click to open document in a browser

United States v. Lawrence Fuel Oil Institute, Inc.; Cyr Oil Company; Korbey Heating & Oil Co., Inc.; J. A. Leone
& Sons, Inc., Dalrymple Oil Co., Inc.; Cross Coal Co.; George E. Gagnon; Philip Dalrymple; A. John Korbey;
Jerome W. Cross; Louis Eidam; Wilfred Cyr; Francis Reusch; Joseph A. Leohe; Michael Abraham; Harry. F.
Priestley; Julius Ortstein; and Joseph Therrien.

1955 Trade Cases ¶68,075. U.S. District Court, D. Massachusetts. Civil Action No. 55-544-M. Dated June 21,
1955. Case No. 1240 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Price Fixing— Consent Decree—Practices Enjoined —Fuel Oil Dealers
and Trade Association.—Fuel oil dealers and a trade association were prohibited by a consent decree
from entering into any conspiracy (1) to fix or maintain prices, profit margins, discounts, allowances, or other
conditions of sale, or (2) to influence any person with respect to prices, profit margins, markups, discounts or
other conditions of sales to be charged or used by any person. The defendants were further enjoined from
distributing any price list to any person engaged in the fuel oil business which purports to indicate any prevailing,
standard, or established price of fuel oil.
Combinations and Conspiracies—Consent Decree-—Practices Enjoined—Boycotts— Restrictions on
Sales.—Fuel oil dealers and a trade association were enjoined by a consent decree from entering into any
conspiracy (1) to refuse to purchase or sell fuel oil from or to any person or class of persons, (2) to hinder or
prevent any person from purchasing or selling fuel oil from or to any person, or (3) to compel any bulk plant
or tank truck dealer to use any seal, sign, or device for the purpose of identifying such dealer as a member of
the trade association. The defendants were further prohibited from restricting or preventing any person from
purchasing or selling fuel oil from or to any other person,” provided that nothing shall prevent an individual
defendant from unilaterally exercising its right of customer selection.
Department of Justice Enforcement and Procedure Consent Decrees—Specific Relief —Enforcement
—Trade Association.—An association of fuel oil dealers was ordered in a consent decree (1) to admit to
membership any bona fide bulk plant or tank truck dealer making written application therefor, (2) to cancel and
revoke any provision of its by-laws and regulations which is inconsistent with the provisions of the consent
decree, (3) to serve a copy of the consent decree upon each of its present members, (4) to institute and
complete such proceedings as may be necessary to amend its by-laws so as to incorporate therein specified
provisions of the consent decree and require as a condition of membership that all members be bound thereby in
the same way that the defendants are bound, (5) to furnish all of its present and future members a copy of its by-
laws as amended, and (6) to expel from membership any member who shall violate the provisions of its by-laws
incorporating the provisions of the decree when the association shall have knowledge of such violation.

For the plaintiff: Stanley N. Barnes, Assistant Attorney General; W. D. Kilgore, Jr., Worth Rowley, and Richard B.
O'Donnell, Special Assistants to the Attorney General; Anthony Julian, U. S. Attorney; and William J. Elkins and
John J Galgay, Trial Attorneys.
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For the defendants: Paul R. Foisey for Lawrence Fuel Oil Institute, Inc.; Cyr Oil Co.; Korbey Heating & Oil Co.,
Inc.; J. A. Leone & Sons, Inc.; George E. Gagnon; A. John Korbey; Louis Eidam; Wilfred Cyr; Francis Reusch;
Joseph A. Leone; Michael Abraham; Harry F. Priestley; Julius Ortstein; and Joseph Therrien. Warren F, Farr
(Ropes, Gray, Best, Coolidge & Rugg) for Dalrymple Oil Co., Inc., Cross Coal Co., Philip Dalrymple, and Jerome
W. Cross.

Final Judgment

WILLIAM T. MCCARTHY, District Judge [ In full, text]: The plaintiff, United States of America, having filed its
complaint herein on June 21, 1955, and each of the defendants having appeared herein, and the plaintiff and
the defendants, by their respective attorneys, having consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law herein, and without this Final Judgment constituting evidence or
admission by the defendants in respect of any such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of the parties hereto, it is hereby

Ordered, adjudged, and decreed as follows:

I

[ Sherman Act]

The Court has jurisdiction of the subject matter herein and all the parties hereto. The complaint states a claim
against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act
to protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman
Act, as amended.

II

[ Definitions]

As used in this Final Judgment:

(A) “Person” means any individual, partnership, firm, association, corporation, or other legal entity.

(B). “Fuel Oil” means that oil commonly used for heating plants of dwellings and places of business and shall be
deemed to include No. 1 and No. 2 oil, so called.

(C) “Bulk plant dealer” means persons engaged in the business of purchasing fuel oil from distributors’ for resale
to tank truck dealers or consumers or to both.

(D) “Tank truck dealer” means persons engaged in the business of purchasing fuel oil from bulk plant dealers for
resale to consumers.

(E) “Defendant Association” means the defendant Lawrence Fuel Oil Institute, Inc.

III

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in active
concert or participation with any defendant who shall have received actual notice; of this Final Judgment by
personal service or otherwise.

IV

[ Practices Prohibited]
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The defendants are jointly and severally enjoined and restrained from entering into, maintaining or furthering, or
claiming any rights under, any contract, combination, conspiracy, agreement, understanding, plan or program
among themselves or with any other person:

(a) to fix, establish, stabilize or maintain prices, profit margins, discounts, allowances, or other terms and
conditions of sale of fuel oil to third persons;

(b) to refuse to purchase or sell fuel oil from or to any person or any class of persons;

(c) to hinder, restrict, limit or prevent any person from purchasing or selling fuel oil from or to any person;

(d) to influence or attempt to influence any third person with respect to the price or prices, profit, margins,
markups, discounts, or other terms and conditions of sales to be charged or used by such third person for the
sale of fuel oil;

(e) to compel any bulk plant or tank truck dealer to use any seal, sigh or device for the purpose of identifying
such dealer as a member of the defendant Association.

V

The defendants are jointly and severally enjoined and restrained from directly or indirectly:

(a) controlling or attempting to control through the defendant Association or otherwise, the prices, profit margins,
markups, discounts or other terms or conditions of sale to be charged or used by any other person engaged in
the fuel oil business for the sale of said fuel oil;

(b) restricting or preventing, or attempting to restrict or prevent, any person from purchasing or selling fuel oil
from or to any other person, provided that nothing herein shall be construed to prevent an individual defendant
from unilaterally exercising its right of customer selection;

(c) distributing or disseminating, in any manner, any price list or price bulletin to any person engaged in the
fuel oil business which purports to indicate any prevailing, standard, or established price of fuel oil, except in
connection with the bona fide purchase or sale of fuel oil from or’ to such other person.

VI

[ Trade Association Provisions]

Defendant Association is ordered and directed:

(a) to admit to membership any bona fide bulk plant or tank truck dealer making written application therefor,
provided, however, such dealer may be subsequently dropped from membership for failure to pay dues;

(b) to cancel and revoke any provision of its by-laws, rules and regulations, including Paragraph 8 of its Rules
& Regulations relating to sales of fuel oil below “established prices,” which is inconsistent with 4he provisions of
this Final Judgment;

(c) within thirty (30) days after the entry hereof to serve by mail upon each of its present members a conformed
copy of this Final Judgment and to file with this Court and with the Attorney General or the Assistant Attorney
General in Charge of the Antitrust. Division, proof by affidavit of service upon each such member;

(d) to institute forthwith and to complete within three months from entry of this Judgment such proceedings as
may be appropriate and necessary to amend its bylaws so as to incorporate therein Sections IV and V of this
Judgment and require as a condition of membership or retention of membership that all present and future
members be bound thereby in the same way that the defendants herein are now bound;

(e) to furnish to all its present and future members a copy of its by-laws as amended in accordance with
subsection (d) of this Section VI;
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(f) to expel promptly from membership any present or future member of the defendant who shall violate the
provisions of its by-laws incorporating Sections IV and V of this Judgment when the said defendant shall have
knowledge of such violation.

VII

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or; the Assistant Attorney General in
charge, of the Antitrust Division, and on reasonable notice to any defendant, be permitted, subject to any legally-
recognized privilege, (a) reasonable access, during the office hours of such defendant, to all books, ledgers,
accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of such defendant, relating, to any of the matters contained in this Final Judgment, and (b) subject to
the reasonable convenience of any defendant, and without restraint or interference, to interview officers and
employees of such defendant, who may have counsel present, regarding any such matters. For the purpose
of securing compliance with this Final Judgment, any defendant, upon the written request of the Attorney
General, or the Assistant Attorney General in charge of the Antitrust Division, shall submit such written reports
with respect to any of the matters contained in this Final Judgment as from time to time may be necessary for
the purpose of enforcement of this Final Judgment. No information obtained by the means permitted in the
Section VII shall be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department except in the course of legal proceedings for the purpose of
securing compliance with this Final Judgment in which the United States is a party or as otherwise required by
law.

VIII

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to: the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Lowell Fuel Oil Dealer Associates, Inc.; E. A. Wilson Co., Inc.; McGoohan
Fuel and Appliance Co., Inc.; George E. Gagnon; Herbert Carragher; Walter
C. Wilson Jr.; John S. McGoohan; John C. Linehan; Max Gardner; and
Wesley Inglis., U.S. District Court, D. Massachusetts, 1955 Trade Cases
¶68,090, (Jul. 1, 1955)

Click to open document in a browser

United States v. Lowell Fuel Oil Dealer Associates, Inc.; E. A. Wilson Co., Inc.; McGoohan Fuel and Appliance
Co., Inc.; George E. Gagnon; Herbert Carragher; Walter C. Wilson Jr.; John S. McGoohan; John C. Linehan;
Max Gardner; and Wesley Inglis.

1955 Trade Cases ¶68,090. U.S. District Court, D. Massachusetts. Civil Action No. 55-586-W. Dated July 1,
1955. Case No. 124.9 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing —Fuel Oil Dealers
and Trade Association.—Fuel oil dealers, a trade association, and certain of its officials were prohibited by
a consent decree from entering into any conspiracy (1) to fix or maintain prices, profit margins, discounts,
allowances, or other conditions of sale, or (2) to influence any person with respect to prices, profit margins,
markups, discounts, or other conditions of sales to be charged or used by any person. The defendants were
further enjoined from distributing any price list to any person engaged in the fuel oil business which purports to
indicate any prevailing, standard or established price of fuel oil.
Combinations and Conspiracies—Consent Decree-—Practices Enjoined—Boycotts-r-Restrictions on
Sales.—Fuel, oil dealers, a trade association, and certain of its officials were enjoined by a consent decree from
entering into any conspiracy (1) to refuse to purchase or sell fuel oil from or to any person or class of persons,
(2) to hinder or prevent any person from purchasing or selling fuel oil from or to any person, or (3) to compel
any bulk plant or tank truck dealer to use any seal, sign, or device for the purpose of identifying such dealer as
a member of the trade association. The defendants were further prohibited from restricting or preventing arty
person from purchasing or selling fuel oil from or to any other person, provided that nothing shall prevent an
individual defendant from unilaterally exercising its right of customer selection.
Department of Justice Enforcement and Procedure—Consent Decrees-r-Specific Relief —Enforcement
—Trade Association.—An association of fuel oil dealers was ordered in a consent decree (1) to admit to
membership any bona fide bulk plant or tank truck dealer making written application therefor, (2) to cancel and
revoke any provision of its by-laws and regulations which is inconsistent with the provisions of the consent
decree, (3) to serve a copy of the consent decree upon each of its present members, (4) to institute and
complete such proceedings as may be necessary to amend its by-laws so as to incorporate therein specified
provisions of the consent decree and require as a condition of membership that all members be bound thereby in
the same way that the defendants are bound, (5) to furnish all of its present and future members a copy of its by-
laws as amended, and (6) to expel from membership any member who shall violate the provisions of its by-laws
incorporating the provisions of the decree when the association shall have knowledge of such: violation.

For the plaintiff: Stanley N. Barnes, Assistant Attorney General; Anthony Julian, United States Attorney; William
D, Kilgore, Jr., Worth Rowley, and Richard B. O'Donnell, Special Assistants to the Attorney General; and William
J. Elkins and John J. Galgay, Trial Attorneys.

For the defendants: Paul R. Foisey, Warren Farr, and; Ropes, Gray, Best, Coolidge & Rugg.

Final Judgment
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WYZANSKI, District Judge [In full text] The plaintiff, United States of America, having filed its complaint herein on
[July 1, 1955], and each of the defendants having appeared herein, and the plaintiff and the defendants, by their
respective attorneys, having consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without this Final Judgment constituting evidence or admission by the defendants
in respect of any such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of the parties hereto, it is hereby.

Ordered, adjudged, and decreed as follows:

I

[ Sherman Act]

The Court has jurisdiction of the subject matter herein and all the parties hereto. The complaint states a claim
against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act
to protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman
Act, as amended.

II

[ Definitions]

As used in this Final Judgment:

(A) “Person” means any individual, partnership, firm, association, corporation, or other legal entity.

(B) “Fuel oil” means that oil commonly used for heating plants of dwellings and places of business and shall be
deemed to include No. 1 and No, 2 oil, so called.

(C) “Bulk plant dealer” means persons engaged in the business of purchasing fuel oil from distributors for resale
to tank truck dealers or consumers or to both.

(D) “Tank truck dealer” means persons engaged in the business of purchasing fuel oil from bulk plant dealers for
resale to consumers.

(E) “Defendant Association” means the defendant Lowell Fuel Oil Dealer Associates, Inc.

III

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers, agents, servants, employees, subsidiaries, successors and/assigns, and to all persons in active
concert or participation with any defendant who shall have received actual notice of this Final Judgment by
personal service or otherwise.

IV

[ Practices Enjoined]

The defendants are jointly and severally enjoined and restrained from entering into, maintaining or furthering; or
claiming any rights under, any contract, combination, conspiracy, agreement, understanding, plan or program
among themselves or with any other person:

(a) to fix, establish, stabilize or maintain prices, profit margins, discounts, allowances, or other terms and
conditions of sale of fuel oil to third persons;

(b) to refuse to purchase or sell fuel oil from or to any person or any class of persons;

(c) to hinder, restrict, limit or prevent any person from purchasing or selling fuel oil from or to any person;
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(d) to influence, or attempt to influence any third person with respect to the price or prices, profit margins,
markups, discounts, or other terms and conditions of sales to be charged or used, by such third person for the
sale of fuel oil;

(e) to compel any bulk plant or tank truck dealer to use any seal, sign or device for the purpose of identifying
such dealer as a member of the defendant Association.

V

The defendants are jointly and severally enjoined and restrained from directly or indirectly:

(a) controlling or attempting to control through the defendant Association or otherwise, the prices, profit margins,
markups, discounts or other terms or conditions of sale to be charged or used by any other person engaged in
the fuel oil business for the sale of said fuel oil;

(b) restricting or preventing, or attempting to restrict or prevent, any person from purchasing or selling fuel oil
from or to any other person, provided that nothing herein shall be construed to prevent an individual defendant
from unilaterally exercising its right of customer selection;

(c) distributing or disseminating, in any manner, any price list or price bulletin to any person engaged in the
fuel oil business which purports to indicate any prevailing, standard, or established price of fuel oil, except in
connection with the bona fide purchase or sale of fuel oil from or to such other person.

VI

[ Trade’ Association Provisions]

Defendant Association is ordered and directed:

(a) to admit to membership any bona fide bulk plant or tank truck dealer making written application therefor,
provided, however, such dealer may be subsequently dropped from membership for failure to pay dues;

(b) to cancel and revoke any provision of its by-laws, rules and regulations, including Paragraph 8 of its Rules
& Regulations relating to sales of fuel oil below “established prices,” which is inconsistent With the provisions of
this Final Judgment;

(c) within thirty (30) days after the entry hereof to serve by mail upon each of its present members a conformed
copy of this Final Judgment and to file with this Court and with the Attorney General or the Assistant Attorney
General in Charge of the Antitrust Division, proof by, affidavit of service upon each such member;

(d) to institute forthwith and to complete within three months from entry of this Judgment such proceedings as
may be appropriate and necessary to amend its bylaws so as to incorporate therein Sections IV and V of this
Judgment and require as a condition of membership or retention of membership that, all present and future
members be bound thereby in the same way that the defendants herein are now bound;

(e) to furnish to all its present and future members a copy of its by-laws as amended in accordance with
subsection (d) of this Section VI;

(f) to expel promptly from membership any present or future member of the defendant who shall violate the
provisions of its by-laws incorporating Sections IV and V of this Judgment when the said defendant shall have
knowledge of such violation.

VII

[ Inspection and Compliance]

For the purpose of securing compliance with this Final judgment, duly authorized representatives of the
department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division; and on reasonable notice to any defendant, be permitted, subject to any legally-
recognized privilege, (a) reasonable access, during the office hours of such defendant, to all books, ledgers,
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accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of such defendant, relating to any of the matters contained in this Final Judgment, and (b) subject to
the reasonable convenience of any defendant, and without restraint or interference, to interview officers and
employees of such defendant who may have counsel present, regarding any such matters. For the purpose
of securing compliance with this Final Judgment, any defendant, upon the written request of the Attorney
General, or the Assistant Attorney General in charge of the Antitrust Division, shall submit such written reports
with respect to any of the matters contained in this Final Judgment as from time to time may be necessary for
the purpose of enforcement of this Final Judgment. No information obtained by the means permitted in this
Section VII shall be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department except in the course of legal proceedings for the purpose of
securing compliance with this Final Judgment in which the United States is a party or as otherwise required by
law.

VIII

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations thereof.
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UNITED STATES v. HAVERHILL FUEL OIL DEALERS’ ASSOCIATION, ET AL. 
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UNITED STATES v. GOLD FILLED MANUFACTURERS ASSOCIATION, INC., ET AL. 

Civil Action No. 56-295 W 

Year Judgment Entered: 1957  
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UNITED STATES v. NEW ENGLAND CONCRETE PIPE CORPORATION, ET AL. 

Civil Action No. 57-631-A 

Year First Final Judgment Entered: 1957 

Year Second Final Judgment Entered: 1959  
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UNITED STATES v. CONCRETE FORM ASSOCIATION OF CENTRAL NEW ENGLAND, 
ET AL. 

Civil Action No. 57-216-S 

Year Judgment Entered: 1958  
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Whitin Business Equipment Corporation., U.S. District Court, D.
Massachusetts, 1960 Trade Cases ¶69,672, (Mar. 30, 1960)

Click to open document in a browser

United States v. Whitin Business Equipment Corporation.

1960 Trade Cases ¶69,672. U.S. District Court, D. Massachusetts. Civil Action No. 58-567-A. March 30, 1960.
Case No. 1391 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Price Fixing—Consent Decree.—A manufacturer of rotary offset duplicating machines was prohibited by a
consent decree from fixing, either singly or by agreement with others, the prices to be charged to third persons.
Allocating Markets and Customers—Consent Decree.—A manufacturer of rotary offset duplicating machines
was prohibited by a consent decree from restricting, either singly or by agreement with others, the territories in
which, or the customers to whom, any other person may sell such machines.
Import and Export Control—Consent Decree.—A manufacturer of rotary offset duplicating machines was
prohibited by a consent decree from restricting, singly or by agreement with others, imports into the United
States or exports from the United States by any other person.

For the plaintiff: Robert A. Bicks, Acting Assistant Attorney General; Lewis Bernstein, William D. Kilgore, Jr.,
Philip L. Roache, Jr., Joseph J. O’Malley, and Allan J. Reniche, Attorneys, Department of Justice.

For the defendant Herrick, Smith, Donald, Farley & Ketchum, by Kevin Hern.

Final Judgment

[ Consent Decree]

GEORGE C. SWEENEY, District Judge [ In full text]: Plaintiff, United States of America, having filed its complaint
herein on May 29, 1958; defendant, Whitin Business Equipment Corporation, having appeared and filed its
answer to the complaint denying the substantive allegations thereof; and the plaintiff and the defendant, by their
attorneys, having severally consented to the entry of this Final Judgment without adjudication of any issue of fact
or law and without admission by any party hereto in respect to any such issue;

Now, Therefore, before adjudication of any issue of fact or law herein, and upon consent of the parties hereto, it
is hereby

Ordered, Adjudged and Decreed as follows:

I

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states claims
upon which relief may be granted against the defendant, Whitin Business Equipment Corporation, under Section
1 of the Act of Congress of July 2, 1890, entitled “An act to protect trade and commerce against unlawful
restraints and monopolies,” commonly known as the Sherman Act, as amended.

II

As used in this Final Judgment:

(A)“Defendant” means the Whitin Business Equipment Corporation, a corporation organized and existing under
the laws of the State of Delaware, with its present principal place of business at Whitinsville, Massachusetts and
any subsidiary thereof;

(B) “Machines” mean any rotary offset duplicating machine;
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(C) “Person” means any individual, partnership, firm, association, corporation or other business or legal entity;

(D) “ATF” means American Type Founders Co., Inc., a corporation organized and

(E) “Photostat” means Photostat Corporation, a corporation organized and existing under the laws of the State of
Rhode Island, with its principal place of business at Providence, Rhode Island;

(F) “Gestetner” means Gestetner, Ltd., a corporation organized and existing under the laws of Great Britain, with
its principal place of business in London, England;

(G) “Whitin” means Whitin Machine Works, a corporation organized and existing under the laws of the
Commonwealth of Massachusetts, with its principal place of business in Whitinsville, Massachusetts.

III

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidiaries, successors,
assigns, officers, directors, servants, employees and agents, and to all persons in active concert or participation
with the defendant who receive actual notice of this Final Judgment by personal service or otherwise.

IV

[ Price Fixing—Allocating Territories—Restricting Imports]

Defendant is enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining, enforcing,
or claiming any rights under, any contract, agreement, understanding, plan or program with any other person to:

(A) Fix, establish, maintain or adhere to prices, discounts, or other terms or conditions for the sale of machines to
any third person;

(B) Restrict, limit or prevent any person from exporting machines from the United States or importing machines
into the United States;

(C) Limit, allocate or restrict the territories in which or the customers to whom any person may sell machines.

V

Defendant is enjoined and restrained from, directly or indirectly:

(A) Fixing, restricting or suggesting, or attempting to fix, restrict or suggest the price, discount, or other terms or
conditions for the sale of machines by any other person;

(B) Limiting or restricting or attempting to limit or restrict the territories in which or the customers to whom any
other person may, or shall, sell machines;

(C) Limiting, restricting or preventing, or attempting to limit, restrict or prevent, any other person from importing
machines into the United States or exporting machines from the United States.

VI

Sections IV and V of this Final Judgment shall not be construed as prohibiting defendant from exercising such
lawful rights as it may have under, and pursuant to: The Miller-Tydings Act, as amended, or the patent laws of
the United States.

VII

[ Compliance]

Defendant is ordered and directed, within thirty (30) days from the entry of this Final Judgment, to mail to
American Type Founders Co., Inc., Photostat Corporation, Gestetner, Ltd., and Whitin Machine Works a true
and complete copy of this Final Judgment, and within sixty (60) days from the entry of this Final Judgment to
file with this Court, and serve upon the plaintiff, an affidavit as to the fact and manner of its compliance with this
Subsection VII.
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VIII

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to the defendant made to its principal office, be
permitted, subject to any legally recognized privilege:

(A) Access, during the office hours of the defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of the defendant relating to
any matters contained in this Final Judgment;

(B) Subject to the reasonable convenience of the defendant and without restraint or interference from the
defendant, to interview officers or employees of the defendant, who may have counsel present, regarding any
such matters.

Upon such written request, said defendant shall submit such reports in writing to the Department of Justice with
respect to matters contained in this Final Judgment as from time to time may be necessary for the enforcement
of this Final Judgment.

No information obtained by the means permitted in this Section VIII shall be divulged by any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the Plaintiff except in the course of legal proceedings in which the United States is a party for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

IX

Jurisdiction is retained by this Court for the purpose of enabling any party to this Final Judgment to apply to
this Court at any time for such orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the amendment or modification of any of the provisions thereof, for the
enforcement of compliance therewith, or for the punishment of violations thereof.
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UNITED STATES v. THE LAKE ASPHALT AND PETROLEUM CO. OF 
MASSACHUSETTS, ET AL. 

Civil Action No. 59-786-W 

Year Final Judgment Entered: 1960 

Year Final Judgment Against Koppers Company, Inc. Entered: 1960 

Year Final Judgment Against Allied Chemical Corporation Entered: 1960  
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Lake Asphalt and Petroleum Co. of Massachusetts; H. H. McGuire &
Co., Inc.; Trimount Bituminous Products Co.; Rock-Asphalt Corp.; Mystic
Bituminous Products Co., Inc.; Wachusett Bituminous Products Co.;
American Oil Products Co.; and D. J. Cronin Asphalt, Inc., U.S. District
Court, D. Massachusetts, 1960 Trade Cases ¶69,835, (Oct. 17, 1960)
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United States v. The Lake Asphalt and Petroleum Co. of Massachusetts; H. H. McGuire & Co., Inc.; Trimount
Bituminous Products Co.; Rock-Asphalt Corp.; Mystic Bituminous Products Co., Inc.; Wachusett Bituminous
Products Co.; American Oil Products Co.; and D. J. Cronin Asphalt, Inc.

1960 Trade Cases ¶69,835. U.S. District Court, D. Massachusetts. Civil Action No. 59-786-W. Dated October 17,
1960. Case No. 1482 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Price Fixing—Sales of Asphalt—Allocation of Markets and Customers
—Bidding Practices—Trade Association—Regulating Price—Consent Decree.—Sellers of asphalt
were prohibited by a consent decree making or influencing noncompetitive bids, quotations, prices, contract
conditions, or sales; from allocation of territories or customers; from refraining or inducing others to refrain from
bidding; and from exchanging information as to prices or bids. Independent prices are to be established, and a
sworn statement to that effect included with each bid submitted to a government body during a five-year period.
The consent judgment, also, is to be prima facie evidence of an unlawful combination and conspiracy in suits
which had been filed by Massachusetts state and local government bodies, and defendants are enjoined from
denying that effect, but are otherwise free to rebut the prima facie case or present available defenses.

For the plaintiff: Robert A. Bicks, Assistant Attorney General, William D. Kilgore, Jr., Baddia J. Rashid, John D.
Swartz, John J. Galgay, Bernard Wehrmann, Elhanan C Stone, Attorneys for the Department of Justice.

For the defendants: Thomas E. Dwyer for Trimount Bituminous Products Co., Philip T. Jones for Lake Asphalt
and Petroleum Co. of Mass., James M. Mallory for H. H. McGuire & Co., Inc., John L. Murphy, Jr., for American
Oil Products Co., John L. Murphy, Jr., for Rock-Asphalt Corp., J. F. Connolly for D. J. Cronin Asphalt, Inc.,
Willard P. Lombard for Mystic Bituminous Products Co., and Seymour Weinstein for Wachusett Bituminous
Products Co.

Final Judgment

WYZANSKI, District Judge [ In full text]: The plaintiff, United States of America, having filed its complaint herein
on October 13, 1959, and defendants signatory hereto having admitted the allegations contained in the
Government's complaint herein solely for the purpose and to the extent necessary to give to the following
adjudication the prima facie effect stated in Section I below in the suits specified below, and for no other purpose,

Now, therefore, before any testimony has been taken herein without trial and upon the consent of all the parties
hereto, it is hereby

Ordered, adjudged and decreed as follows:

I

That on the basis of said limited admission the defendants signatory hereto have engaged in an unlawful
combination and conspiracy in violation of Section 1 of the Sherman Act as charged in the said complaint, this
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adjudication being for the sole purpose of establishing the prima facie effect of this Final Judgment, in the suits
specified below, and for no other purpose;

Each defendant is enjoined and restrained from denying that this Final Judgment has such prima facie effect
in any such suit; provided, however, that this section shall not be deemed to prohibit any such defendant from
rebutting such prima facie evidence or from asserting any defense with respect to damages or other defenses
available to it. The specified suits referred to above are the suits instituted in this Court by the Commonwealth
of Massachusetts wherein the defendants signatory hereto are named as defendants and numbered 60-229-
S on the docket of this Court and any other suit instituted by any Massachusetts city or town against any of the
defendants signatory hereto prior to the date of entry of this Final Judgment, and which alleges violation of the
Federal antitrust law and claims damages growing out of the purchases of Asphalt from any such defendant.

II

[ Jurisdiction]

The Court has jurisdiction of the subject matter herein and all parties hereto. The complaint states a claim upon
which relief may be granted against the defendants signatory hereto, and each of them, under Section 1 of the
Act of Congress of July 2, 1890, entitled, “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sher-man Act, as amended.

III

[ Definitions]

As used in this Final Judgment:

(A) “Person” means any individual, partnership, firm, corporation, association or other business or legal entity;

(B) “Asphalt” means a paving material derived from crude petroleum and sold in the form of asphalt cutbacks
and asphalt emulsions;

(C) “Governmental body” means the United States, any State, County or Municipality and any Agency thereof.

IV

[ Applicability]

The provisions of this Final Judgment applicable to any defendant signatory hereto shall apply to such defendant
and to its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in
active concert or participation with any such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.

V

[ Combinations and Conspiracies Prohibited]

The defendants signatory hereto are jointly and severally enjoined and restrained from directly or indirectly:

(A) Urging, influencing or suggesting to, or attempting to urge, influence or suggest to, any other person to quote
or charge non-competitive or specified prices or terms or conditions of sale for asphalt to any third person;

(B) Entering into, adhering to, maintaining or claiming any right under any contract, combination, agreement,
understanding, plan or program among themselves or with any other vendor of asphalt or any association or
central agency of or for such vendors, to:

(1) fix, determine, establish, or maintain prices, pricing methods, discounts, or other terms of sale of
asphalt to any third person;

(2) allocate territories or customers for the sale of asphalt;
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(3) refrain from submitting bids for the supply of asphalt to any governmental body or to any other person;

(4) submit a bid for the supply of asphalt to any governmental body or other person which bid is not
intended to attract the award of a contract;

(5) refrain from competing in the sale of asphalt.

(C) Communicating, circulating, exchanging, among themselves or with other vendors of asphalt, in any manner,
any price information, price list or purported price list containing or purporting to contain any prices or terms or
conditions for the sale of asphalt; provided that nothing in this subparagraph (C) shall be deemed to invalidate,
prohibit or restrain bonafide negotiations between vendors of asphalt.

(D) Being a member of, contributing anything of value to, or participating in any of the activities of any trade
association or central agency for asphalt vendors with knowledge that the activities thereof are in violation of any
of the provisions of this Final Judgment;

(E) Disclosing to or exchanging with any other vendor of asphalt:

(1) the intention to submit or not to submit a bid to a governmental body;

(2) the fact that a bid has or has not been submitted, or

(3) the content of any bid.

VI

[ Independent Prices]

Each of the defendants signatory hereto is ordered and directed, not later than sixty (60) days following the
date of the entry of this Final Judgment, individually and independently (1) to review its then prevailing prices for
asphalt, (2) to determine prices of asphalt based on its own manufacturing and overhead costs, the margin of
profit individually desired and other lawful considerations, and (3) to establish the prices determined under (2)
above, which prices shall become effective not later than ninety (90) days following the date of the entry of this
Final Judgment.

VII

[ Affidavit Required with Each Bid]

Each of the defendants signatory hereto is ordered and directed for a period of five years after the date of

entry of this Final Judgment to submit a sworn statement in the form set forth in the Appendix A 1   hereto,
with each bid for asphalt submitted to any governmental body. Such sworn statement shall be signed by the
principal officer of said defendant, by the person actually responsible for the preparation of said bid, and by the
person who signed said bid; and a duplicate of each such sworn statement and of such bid, together with the
workpapers used in the preparation of such bid shall be kept in the files of the defendant for a period of six years
from the date of execution of such bids.

VIII

[ Enforcement and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant signatory hereto made to its principal
office, be permitted, subject to any legally recognized privilege:

(a) reasonable access during the office hours of such defendants, to all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession or under the control of such
defendant, relating to any of the matter contained in this Final Judgment; and
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(b) subject to the reasonable convenience of such defendant, and without restraint or interference, to interview
officers and employees of such defendant, who may have counsel present, regarding such matters.

Upon such written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
Division, the defendant shall submit such written reports with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the purpose of enforcement of this Final Judgment.
No information obtained by the means permitted in this Section shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceedings for the purpose of securing compliance with this Final
Judgment in which the United States is a party or as otherwise required by law.

IX

[ Jurisdiction Retained]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and punishment of violations thereof.

Footnotes

1  [Appendix A is an affidavit, which reads as follows.—CCH]

The undersigned hereby certify that:

1. The attached bid to ....(name of recipient of bid) dated ....  has been arrived at by ....  (name of
defendant) unilaterally and without collusion with any other vendor of asphalt.

2. The intention to submit the attached bid, the fact of its submission, and the contents thereof, have
not been communicated by the undersigned nor to their best knowledge and belief, by any employee or
agent of ....  (name of defendant), to any person not an employee or agent of ....  (name of defendant),
and will not be communicated to any such person prior to the official opening of the attached bid.

..................................................................................................................................... .......................
Date S gnature

of pr nc pa
offcer.
.......................
S gnature of
person who
prepared b d.

..................................................................................................................................... .......................
Notar zat on S gnature of

person who
s gned b d.
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UNITED STATES v. ALLIED CHEMICAL CORP., ET AL. 

Civil Action No. 59-784-S 

Year Final Judgment Entered: 1960 

Year Stipulation Modifying Final Judgment Against Defendant Allied Chemical Corporation 
Entered: 1961 

Year Stipulation Modifying Final Judgment as to Defendant Koppers Company Entered: 1961  
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Allied Chemical Corp., Koppers Co., Inc., Trimount Bituminous Products
Co., James Huggins &Son, Inc., H. H. McGuire &Co,, Inc., and Independent
Coal Tar Co., U.S. District Court, D. Massachusetts, 1961 Trade Cases
¶69,923, (Nov. 28, 1960)

Click to open document in a browser

United States v. Allied Chemical Corp., Koppers Co., Inc., Trimount Bituminous Products Co., James Huggins
&Son, Inc., H. H. McGuire &Co,, Inc., and Independent Coal Tar Co.

1961 Trade Cases ¶69,923. U.S. District Court, D. Massachusetts. Civil Action No. 59-784-S. Dated November
28, 1960. Case No. 1480 in the Antitrust Division of the Department of Justice.

Sherman Act

Combinations and Conspiracies—Road Tar Sales—Price Fixing—Bidding Practices— Allocation
of Territories—Consent Decree.—Vendors of road tar have been prohibited, by a consent decree, from
influencing or suggesting noncompetitive pricing; from entering into agreements or understandings as to price
fixing, allocation of territories or customers, refraining from bidding, or submitting noncompetitive bids; from
exchanging price information, except in connection with good faith negotiations between vendors; and from
exchanging or disclosing information as to bids or bidding intentions. The decree is made prima facie evidence in
suits by governmental units filed in Massachusetts, Maine, New Hampshire or Vermont. Also, for a period of five
years bids to government units are to be accompanied by sworn statements that prices are independent and in
good faith.

For the plaintiff: Robert A. Bicks, Assistant Attorney General, William D. Kilgore, Jr., Baddia J. Rashid, John D.
Swartz, John J. Galgay, Bernard Wehrmann, EHianan Stone, and Paul J. McQueen, Attorneys, Department of
Justice.

For the defendants: Kevin Hern for Allied Chemical Corp., Thomas E. Dwyer for Trimount Bituminous Products
Co. and James Huggins &Son, Inc., Ralph Warren Sullivan for H. H. McGuire &Co., Inc., John B. Reigeluth for
Independent Coal Tar Co. and Donald R. Grant, Ropes, Gray, Best, Coolidge &Rugg, for Koppers Co., Inc., all of
Boston, Mass.

Final Judgment

SWEENEY, Chief Judge [ In full text] : The plaintiff, United States of America, having filed its complaint herein
on October 13, 1959, and defendants signatory hereto having admitted the allegations contained in the
Government's complaint herein solely for the purpose and to the extent necessary to give to the following
adjudication the prima facie effect stated in Section I below in the suits specified below, and for no other purpose,

Now, therefore,, before any testimony has been taken herein without trial and upon the consent of all the parties
hereto, it is hereby

Ordered, adjudged and decreed as follows:

I

That on the basis of said limited admission the defendants signatory hereto have engaged in an unlawful
combination and conspiracy in violation of Section 1 of the Sherman Act as charged in the said complaint, this
adjudication being for the sole purpose of establishing the prima facie effect of this Final Judgment, in the suits
specified below, and for no other purpose;
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Each defendant is enjoined and restrained from denying that this Final Judgment has such prima facie effect
in any such suit; provided, however, that this section shall not be deemed to prohibit any such defendant from
rebutting such prima facie evidence or from asserting any defense with respect to damages or other defenses
available to it. The specified suits referred to above are any suits instituted in this or any other court by the
Commonwealth of Massachusetts, the States of Maine, New Hampshire, or Vermont, or any city or town within
these states or the Commonwealth of Massachusetts against any of the defendants signatory hereto prior to
September 14, 1960, and which allege violation of the Federal antitrust law and claim damages growing out of
the purchases of road tar from any such defendant.

II

The Court has jurisdiction of the subject matter herein and all parties hereto. The complaint states a claim upon
which relief may be granted against the defendants signatory hereto, and each of them, under Section 1 of the
Act of Congress of July 2, 1890, entitled, “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act, as amended.

III

As used in this Final Judgment:

(A) “Person” means any individual, partnership, firm, corporation, association, or other business or legal entity;

(B) “Road tar” means a road paving material consisting of “heavy tar” and “light fluxing tar”.

(C) “Governmental body” means the United States, any State, County or Municipality and any Agency thereof.

IV

The provisions of this Final Judgment applicable to any defendant signatory hereto shall apply to such defendant
and to its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in
active concert or participation with any such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.

V

The defendants signatory hereto are jointly and severally enjoined and restrained from directly or indirectly:

(A) Urging, influencing or suggesting to, or attempting to urge, influence or suggest to, any other person to quote
or charge noncompetitive or specified prices or terms or conditions of sale for road tar to any third person;

(B) Entering into, adhering to, maintaining or claiming any right under any contract, combination, agreement,
understanding, plan or program among themselves or with any other vendor of road tar or any association or
central agency of or for such vendors, to:

(1) fix, determine, establish, or maintain prices, pricing methods, discounts, or other terms of sale of road tar to
any third person;

(2) allocate territories or customers for the sale of road tar;

(3) refrain from submitting bids for the supply of road tar to any governmental body or to any other person;

(4) submit a bid for the supply of road tar to any governmental body or other person which bid is not intended to
attract the award of a contract;

(5) refrain from competing in the sale of road tar.

(C) Communicating, circulating, exchanging, among themselves or with other vendors of road tar, in any manner,
any price information, price list or purported price list containing or purporting to contain any prices or terms or
conditions for the sale of road tar; provided that nothing in this subparagraph (C) shall be deemed to invalidate,
prohibit or restrain bona fide negotiations between vendors of road tar.
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(D) i Being a member of, contributing anything of value to, or participating in any of the activities of any trade
association or central agency for road tar vendors with knowledge that the activities thereof are in violation of any
of the provisions of this Final Judgment;

(E), Disclosing to or exchanging, with any other vendor of road tar:

(1) The intention to submit or not to submit a bid to a governmental body;

(2) the fact that a bid has or has not been submitted, or

(3) the content of any bid.

VI

Each of the defendants signatory hereto is ordered and directed, not later than sixty (60) days following the date
of the entry of this Final Judgment, individually and independently (1) to review its then prevailing prices for road
tar, (2) to determine prices of road tar based on its own manufacturing and overhead costs, the margin of profit
individually desired and other lawful considerations, and (3) to establish the prices determined under (2) above,
which prices shall become effective not later than ninety (90) days following the date of the entry of this Final
Judgment.

VII

Each of the defendants signatory hereto is ordered and directed for a period of five years after the date of entry
of this Final Judgment to submit a sworn statement in the form set forth in the Appendix A hereto, with each bid
for road tar submitted to any governmental body. Such sworn statement shall be signed by the principal officer of
said defendant, by the person actually responsible for the preparation of said bid, and by the person who signed
said bid; and a duplicate of each such sworn statement and of such bid, together with the work papers used in
the preparation of such bid shall be kept in the files of the defendant for a period of six years from the date of
execution of such bids.

VIII

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant signatory hereto made to its principal
office, be permitted, subject to any legally recognized privilege:

(a) reasonable access during the office hours of such defendants, to all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession or under the control of such
defendant, relating to any of the matters contained in this Final Judgment; and

(b) subject to the reasonable convenience of such defendant, and without restraint or interference, to interview
officers and employees of such defendant, who may have counsel' present, regarding such matters.

Upon such written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
Division, the defendant shall submit such written reports with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the purpose of enforcement of this Final Judgment.
No information obtained by the means permitted in this Section shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceedings for the purpose of securing compliance with this Final
Judgment in which the United States is a party or as otherwise required by law.

IX

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
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construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and punishment of violations thereof.
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UNITED STATES v. BITUMINOUS CONCRETE ASSN., INC., ET AL. 

Civil Action No. 59-785-M 

Year Judgment Entered: 1960  
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UNITED STATES v. ALLIED APPLIANCE CO. 

Civil Action No. 62-482-F 

Year Judgment Entered: 1962  
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Allied Appliance Co., U.S. District Court, D. Massachusetts, 1962 Trade
Cases ¶70,381, (Jul. 30, 1962)

Click to open document in a browser

United States v. Allied Appliance Co.

1962 Trade Cases ¶70,381. U.S. District Court, D. Massachusetts. Civil Action No. 62-482-F. Entered July 30,
1962 Case No. 1685 in the Antitrust Division of the Department of Justice.

Sherman Act

Resale Price Fixing—Refusal to Deal—Electrical Appliances—Consent Judgment.— A wholesaler was
prohibited by a consent judgment from entering into any agreement with retail customers fixing prices, profits
margins, or other terms for the sale of electrical appliances to third persons, or boycotting any retail customer.
Also, the wholesaler was prohibited from refusing to sell appliances to any customer because of the customer's
refusal to agree or adhere to any prohibited agreement.

For the plaintiff: Lee Loevinger Assistant Attorney General, Harry G. Sklarsky, John J. Galgay, and John D.
Swartz, Attorneys, Department of Justice.

For the defendant: Joseph J. Gottlieb, Morton Steinberg, and Samuel London.

Final Judgment

FORD, District Judge [ in full text]: Plaintiff, United States of America, having filed its complaint herein on June
29, 1962, the defendant having appeared, and the plaintiff and defendant, by their respective attorneys having
consented to the entry of this Final Judgment without trial or adjudication of any issue of fact or law herein, and
without an admission by any party in respect of any such issue;

Now, therefore, before the taking of any testimony and upon the said consent of the parties, it is hereby:

Ordered, adjudged and decreed, as follows:

I

[ Jurisdiction]

This Court has jurisdiction of the subject matter herein and the parties hereto, and the complaint states a claim
upon which relief may be granted against the defendant under Section 1 of the Act of Congress of July 2, 1890,
entitled “An Act to protect trade and commerce against unlawful restraints and monopolies”, commonly known as
the Sherman Act, as amended.

II

[ Definitions]

As used in this Final Judgment:

(A)“Person” shall mean any individual, partnership, firm, corporation or other business or legal entity; and

(B)“Appliances” shall include but not be limited to television receivers, phonographs, radios, air conditioners,
dehumidifiers and vacuum cleaners.

III

[ Applicability]
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The provisions of this Final Judgment applicable to the defendant shall apply also to its subsidiaries, officers,
directors, agents, servants, employees, successors and assigns, and to all other persons in active concert or
participation with the defendant who shall receive actual notice of this Final Judgment by personal service or
otherwise.

IV

[ Price Fixing]

Defendant is enjoined and restrained from entering into, adhering to, maintaining or furthering, or claiming any
rights under, any contract, combination, conspiracy, agreement or understanding with any other person having
the purpose or effect of:

(A) Fixing, determining, establishing, maintaining or stabilizing prices, profit margins, pricing systems, markups,
discounts or other terms or conditions for the sale of appliances to any third person;

(B) Boycotting or threatening to boycott any person in connection with the sale or distribution of appliances;

Hindering, restricting, limiting or preventing any person from purchasing or selling appliances.

V

[ Refusal to Deal]

The defendant is enjoined and restrained from refusing to enter into any contract or agreement with any person
for the sale or distribution of appliances because of his refusal to agree or adhere to any contract, agreement or
understanding contrary to any of the provisions of this Final Judgment.

VI

[ Lawful Activities]

The provisions of this Final Judgment shall not restrict the right of the defendant to exercise such lawful rights
which it may have, in connection with the sale and distribution of appliances, to choose and select its own
customers or to enter into lawful resale price maintenance agreements with its customers.

VII

[ Notice of Judgment]

The defendant is ordered and directed to place an advertisement or notice, setting forth the substantive terms
of this Final Judgment, in two successive issues of each of two publications of general circulation in the retail
appliance trade in Massachusetts and New Hampshire.

VIII

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attorney General, or the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to the defendant, made to its principal office, be
permitted, subject to any legally recognized privilege, (A) reasonable access, during office hours, to all books,
ledgers, accounts, minutes, correspondence, memoranda and other records and documents in the possession
or under the control of the defendant, relating to any matters contained in this Final Judgment, and (B), subject
to the reasonable convenience of the defendant, and without restraint or interference from it, to interview officers
and employees of the defendant, who may have counsel present, regarding any such matters. Upon such written
request the defendant shall submit such reports in writing with respect to any of the matters contained in this
Final Judgment as from time to time may be necessary for the purpose of enforcement of this Final Judgment.
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No information obtained by the means provided in this Section VIII shall be divulged by any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff, except, in the course of legal proceedings in which the United States is a party, for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

IX

[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any party to this Final Judgment to apply to this Court at
any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification or termination of any of the provisions thereof, for the
enforcement of compliance therewith, and for the punishment of violations thereof.
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UNITED STATES v. ASIATIC PETROLEUM CORPORATION, ET AL. 

Civil Action No. 70-1807-M 

Year Judgment Entered: 1971  
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UNITED STATES v. CONVERSE RUBBER CORPORATION; ELTRA CORPORATION, ET 
AL. 

Civil Action No. 72-2075-J 

Year Judgment Entered: 1972  
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UNITED STATES v. CITIES SERVICE CO., ET AL. 

Civil Action No. 68-213-S 

Year Judgment Entered: 1975  
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Cities Service Co., Cities Service Oil Co., Jenney Manufacturing Co., and
Chelsea Terminals, Inc., U.S. District Court, D. Massachusetts, 1975-2
Trade Cases ¶60,656, (Dec. 3, 1975)

Click to open document in a browser

United States v. Cities Service Co., Cities Service Oil Co., Jenney Manufacturing Co., and Chelsea Terminals,
Inc.

1975-2 Trade Cases ¶60,656. U.S. District Court, D. Massachusetts. Civil Action No. 68-213-S. Entered
December 3, 1975. (Competitive impact statement and other matters filed with settlement: 40 Federal Register
45204). Case No. 1996, Antitrust Division, Department of Justice.

Clayton Act

Acquisitions—Retail Gasoline Outlets—Divestiture—Acquisitions Ban—Consent Decree.—An oil
company was required to divest service station outlets accounting for a specified volume of gasoline sales, and
purchasers of the stations were to be offered supply contracts, under the terms of a consent decree. A five-
year ban on acquiring automotive gasoline retail marketing outlets in specified locations and for specified dollar
amounts was imposed. Additionally, the obligations of the acquired service station chain and the rights of the oil
company with regard to the chain's fee-owned retail outlets were spelled out.

For plaintiff: Thomas E. Kauper, Asst. Atty. Gen., Baddia J. Rashid, Charles F. B. McAleer, John C. Fricano,
Rodney O. Thorson, Jill Devitt Radek, Robert J. Ludwig, and Matthew E. Jaffe, Attys., Dept. of Justice.

For defendants: Harold Hestnes, of Hale and Dorr, and Darrel A. Kelsey for Cities Service Co., Cities Service
Oil Co., and Chelsea Terminals, Inc.; Robert E. Sullivan, of Herrick, Smith, Donald, Farley & Ketchum, for
Jenney Manufacturing Co.

Final Judgment

SKINNER, D. J.: Plaintiff, United States of America, having filed its Complaint herein on March 8, 1968 and the
Plaintiff and the Defendants by their respective attorneys, having consented to the entry of this Final Judgment
without admission by any party with respect to any issue and without this Final Judgment constituting evidence
or an admission by any party hereto with respect to any such issue;

Now, Therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:

I.

[ Jurisdiction]

This Court has jurisdiction over the subject matter of this action and of the parties hereto. The Complaint states
claims upon which relief may be granted against the defendants under Section 7 of the Act of Congress of
October 15, 1914, as amended (15 U. S. C. 18), commonly known as the Clayton Act. Entry of this Judgment is
in the public interest.

II.

[ Definitions]

As used in this Final Judgment:
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(A) Defendant “Cities” shall mean the Cities Service Company, the Cities Service Oil Company, and Chelsea
Terminals, Inc.;

(B) Defendant “Jenney” shall mean Jenney Manufacturing Company;

(C) The “two-state area” shall mean the Commonwealth of Massachusetts and the State of New Hampshire;

(D) “New England” shall mean the Commonwealth of Massachusetts and the States of New Hampshire, Maine,
Vermont, Connecticut and Rhode Island;

(E) “Retail volume” shall mean motor gasoline which is sold or distributed for eventual sale to the public through
retail outlets;

(F) “Retail outlets” shall mean those service stations through which the defendants market their brand name
petroleum products;

(G) “Person” shall mean an individual, partnership, corporation, firm or any other business or legal entity.

III.

[ Applicability]

The provisions of this Final Judgment shall apply to any defendant and to its officers, directors, agents,
employees, subsidiaries, successors and assigns, and to those persons in active concert or participation with
such defendants who receive actual notice of this Final Judgment by personal service or otherwise.

IV.

Chelsea Terminals, Inc., is hereby dismissed as a named defendant in this Final Judgment, but shall be bound
by the terms thereof as long as it remains a subsidiary of Cities.

V.

[ Divestiture]

(A) Defendant Cities is ordered and directed within three (3) years from the effective date of this Final Judgment,
to divest itself of retail outlets accounting for an annual retail volume in the two-state area of not less than fifteen
million two hundred seventy-five thousand (15,275,000) gallons in the calendar year immediately preceding the
year of entry of this Final Judgment;

(B) Defendant Cities is ordered and directed to offer to each person initially acquiring any retail outlets to be
divested pursuant to Paragraph V(A) or Paragraph VI of this Final Judgment contracts to supply such person
for such periods as may be requested by such person not exceeding four (4) years, upon reasonable terms
and conditions, with annual quantities of motor gasoline equal to that sold at the retail outlets in the calendar
year immediately preceding the year of entry of this Final Judgment, and each such person shall be free to
allocate and sell such supply volumes among and through retail outlets as he sees fit. Provided, however, that
should Cities’ gasoline production increase during such period, additional volumes equal to the percentage
of such increase of gasoline production shall be offered to such purchasers. Nothing in this Paragraph shall
require defendant Cities to undertake any act inconsistent with any federal government regulations relating to the
allocation and distribution of petroleum products;

(C) The divestiture required by this Section V shall be absolute and unconditional upon terms and conditions and
to a person or persons first approved by the plaintiff or, failing such approval by the plaintiff, by the Court;

(D) Not less than sixty (60) days prior to the closing date of any divestiture made pursuant to this Section V,
defendant Cities shall furnish plaintiff in writing the complete details of the proposed transaction. Plaintiff may
request supplementary information concerning the proposed divestiture within twenty-five (25) days after receipt
of the details of a proposed transaction or within twenty-five (25) days after receipt of previously submitted
information, which supplementary information shall be promptly furnished in writing;
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(E) If plaintiff objects to any divestiture proposed pursuant to this Section V, it shall notify defendant Cities of
such objection in writing within thirty (30) days of receipt of the supplementary information submitted pursuant
to plaintiff's last request for such information, or within thirty (30) days after the receipt by plaintiff of a statement
from defendant Cities that it does not have some or all of the requested supplementary information. If plaintiff
makes no request for supplementary information, notice of objection to any proposed divestiture must be
given in writing to the defendant Cities within thirty (30) days of plaintiff's receipt of the originally submitted
details of the proposed divestiture. If plain tiff objects to the proposed divestiture, then such divestiture shall
not be consummated unless approved by the Court or unless plaintiff notifies defendant Cities in writing that
its objection has been withdrawn. If plaintiff does not object within thirty (30) days of its receipt of the originally
submitted details of a proposed divestiture, plaintiff may be deemed to have approved the divestiture;

(F) Any of the retail outlets divested pursuant to this Final Judgment repossessed or reacquired by defendant
Cities shall be divested within one (1) year from the date of such repossession, or with the prior approval of the
plaintiff, retail outlets with an equivalent retail volume shall be substituted therefor to the extent necessary to
meet the divestiture requirements of this Final Judgment;

(G) The time period set forth in Section V(A) shall be tolled during the pendency of any proceedings in this Court
under this Final Judgment relating to approval of a proposed divestiture.

VI.

[ Trustee]

If defendant Cities is unable to complete the divestiture required by this Final Judgment within the time period
set forth in Section V hereof, the Court shall appoint a trustee who shall have authority to select and divest retail
outlets in the two-state area accounting for such portion of the retail volume provided in Section V(A) which Cities
has been unable to divest All sales or other disposition of retail outlets by such trustee shall be subject to prior
approval of the Court and the Court shall provide the parties with opportunity for hearing on the terms of any sale
or disposition of retail outlets prior to granting approval for same.

VII.

[ Fee-Owned Stations]

Under this Final Judgment the obligations of Jenney, and the rights of Cities with respect to Jenney fee-owned
retail outlets, as affected by this Judgment, shall be limited as follows:

(A) When requested by Cities in order for Cities to complete the divestiture or divestitures under this Final
Judgment or upon request of the Trustee pursuant to the Trustee's powers under Section VI, Jenney shall sell
to Cities for resale by Cities to a third party or parties or to Cities to replace outlets sold by Cities to a third party
or parties up to a total of sixty (60) fee-owned Jenney retail outlets upon terms determined under the Lease
Agreement, dated July 1, 1963, between Jenney and Cities, as subsequently amended on September 23, 1975
(the “Lease”); provided, however, that in no event shall Jenney be required to sell (1) retail outlets the annual
basic rentals allocable to which under the terms of the Lease aggregate to more than 25% of the total annual
basic rental currently being received by Jenney under the Lease; or (2) replacement outlets having an annual
gasoline sales volume, in the aggregate, in excess of such volume of the outlets replaced. Jenney shall have the
right to be consulted concerning the selection of such sixty (60) fee-owned retail outlets and to be heard by the
Court if it objects to the inclusion of any retail outlet or retail outlets and further shall have the right (exercisable
within thirty days after written notice from Cities or the Trustee, as the case may be, of the selection thereof) to
exclude from such selections a total of up to 10% of the retail outlets in which it held a fee interest on the date of
entry of this Final Judgment.

(B) Cities may assign or sublet to others the lease of fee-owned retail outlets under the Lease and may assign
its rights to extend the term of the Lease as provided in Paragraph 4 of the Lease, and may sublet during the
present term and any extension thereof Jenney fee-owned outlets, all as permitted by and in accordance with the
provisions of Paragraph 14-B of the Lease.
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VIII.

[ Compliance Report]

Defendant Cities is ordered and directed to file with the plaintiff every three (3) months after the date of entry of
this Final Judgment a written report setting forth the steps taken by it to accomplish the divestiture required by
such Final Judgment.

IX.

[ Acquisitions Ban]

For a period of five (5) years from the date of entry of this Final Judgment Cities shall not acquire from any
person any interest in (a) any automotive gasoline retail marketing outlets in the two-state area, or (b) any
automotive gasoline retail marketing outlets elsewhere in New England without prior written approval by the
plaintiff or, failing such approval, by the Court; provided, however, that the prohibitions in (a) and (b) above shall
not apply to acquisitions where (i) the consideration does not exceed one million dollars ($1,000,000.00), (ii) the
acquisition is of Cities branded distributors, or (iii) the acquisition is the result of enforcement of any bona fide
lien, mortgage, deed of trust or any other security interest held by defendant Cities to secure any loan of ten
million dollars ($10,000,000.00) or less made to a distributor which, at the time of the loan, was a Cities branded
distributor.

X.

[ Prior Stipulation]

The Stipulation and Order entered into by the parties on April 25, 1968 and ordered by this Court on April 25,
1968 is hereby revoked and its provisions are of no further effect.

XI.

[ Compliance Inspection]

A. For the purpose of determining or securing compliance with this Final Judgment, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division, and upon reasonable notice to any defendant made to its
principal office, be permitted, subject to any legally recognized privilege:

(a) Access, during office hours of such defendant, to all books, ledgers, accounts, correspondence, memoranda,
and other records and documents in the possession of or under the control of said defendant relating to any of
the matters contained in this Final Judgment; and

(b) Subject to the reasonable convenience of any defendant to interview the officers and employees of said
defendant, who may have counsel present, regarding any such matters.

B. Upon the written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust
Division, made to its principal office, each defendant shall submit such written reports with respect to any of the
matters contained in this Final Judgment as from time to time may be requested.

C. No information obtained by the means provided in this Section XI shall be divulged to any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment, or as otherwise required by law.

XII.

[ Retention of Jurisdiction]
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Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification of any of the provisions thereof, for the enforcement of
compliance therewith and for punishment of violations thereof.
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UNITED STATES v. THE GILLETTE COMPANY 

Civil Action No. 68-141-G 

Year Judgment Entered: 1975 
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