IN THE CIRCUIT COURT OF THE UNITED STATES FOR
THE SOUTHERN DISTRICT OF NEW YORK.

UNITED STATES OF AMERICA, PETITIONER,
Vs.
ALLEN BROTHERS CO. AND OTHERS, DEFENDANTS.

In Equity 4-49.
THE PRESIDENT OF THE UNITED STATES OF AMERICA :

To Allen Brothers Co., Analomink Paper Company,
Bayless Pulp and Paper Company, Bedford Pulp and
Paper Company, Brownville Paper Company, Champion
Paper Company, Central Paper Company, Continental
Paper Bag Company, De Grasse Paper Company, The
Dexter Sulphite Pulp and Paper Company, Detroit Sul-
phite Pulp & Paper Co., Fletcher Paper Company, Gould
Paper Company, Hartje Paper Manufacturing Company,
The Island Paper Company, Island Paper Co., The Jef-
ferson -Paper Company, Newton Falls Paper Company,
Orono Pulp and Paper Company, Parsons Pulp and Paper
Company, Petoskey Fiber Paper Company, The Racquette
‘River Paper Company, The York Haven Paper Company,
John W. Moyer and Charles W. Pratt, copartners doing
business under the firm name and style of Moyer & Pratt;



Munising Paper Company, Limited ; Herbert H. Everard,
Marcus Allen, George C. Bayless, Charles F. Briggs,
James E. Campbell, Lester H. Cheeseman, alias Charles
Jones; George E. Crafts, Clarence E. Callender, Henry J.
Cadwell, Herman Elsas, Allan M. Fletcher, Gordeas H. P,
Gould, William P. Herring, Isidor Kuhe, Milton E. Mazr-
‘cuse, John W. Moyer, James L. N ewton, Charles E. Out-
terson, James A. Outterson, Charles W. Pratt, Alexander
N. Strange, Henry W. Stokes, George W. Sisson, Jr.,
Archibald C. Serimgeour and Samuel A. Upham, and to
your counsellors, attorneys, solicitors, trustees, agents,
clerks, employees, servants and workmen, and to each and
every of you, GREETING: '

.WHEREAS, it hath been represented to the judges of our
Cz'rcuit Court of the United States for the Southern
District of New York, sitting in equity, on the part of the
Um‘ted States of America, petitioner, in its certain peti-
tion exhibited in our said Circuit Court, on the equity side
thereof, before the Judges of said Court, against the
iabm{e-named defendants, that they and each of them did,
in violation of the provisions of Sections 1 and 2 respec-
tively of the Act of Congress approved July 2, 1890, en-
titled “An Act to protect trade and commerce against
unlawful restraints and monopolies,” enter into an agree-
ment, combination and conspiracy to restrain the trade
and commerce among the several States and Territories
gf the United States, and to control, regulate and monopo-
lize said trade and commerce in the manufacture of
manila, fiber and other papers and in the distribution,
sale and shipment thereof among the said several States
and Territories of the United States, as is more particu-
larly alleged in said petition; and in pursuance of said
agreement, combination and conspiracy to restrain, con-
trol, regulate and monopolize said trade and commerce as
aforesaid, said defendants did cause to be organized an
unincorporated association known as the F. & M. Associa-
tion, and did adopt and maintain for and on behalf of
said association a constitution and by-laws in writing
which provided, among other things, that the said cor-

poration and partnership defendants should severally be
admitted to membership in such association, and have
proportionate interests in the profits of the same in ac-
cordance with a rating ascertained by determining the
ration of the output of such merchandise by each member
during its best six of the twelve months just previous to
the formation of said association; that said association
should have certain designated officers with certain pre-
scribed funections; that the headquarters and officers of
said association should be maintained in the City of New
York in the Southern District of New York; that the
members of said association should furnish to the afore-
said officers true daily reports of all orders received for,
and shipments made by them respectively of such mer-
chandise manufactured by them; that the aforesaid offi-
cers should preserve all the reports, books, papers and
records pertaining to the business thereof, and should
have power and authority to visit and inspect mills and
factories and examine the books and business of said
members; that meetings of representatives of said me-
bers should be held at said City of New York, in said
Southern District of New York, every quarter, at which
meetings the prices at which such merchandise should be
sold by said members during the coming quarter, should
be agreed upon and fixed by said representatives, which
prices should not be changed or departed from during
such period, otherwise than by unanimous consent of said
members; that at each such quarterly meeting the aggre-
gate output of said merchandise by said members and the
share thereof allotted to each member should be presribed
for the ensuing quarter; that no member should produce
and ship such merchandise in excess of its said allotment
for such quarter unless it purchased the right to do so
from some other member falling short of its allotment;
that said association should have a contingent fund made
up in part of contributions by the several members in the
nature of admission fees in propertion to their aforesaid
ratings, and in other part by monthly additions as herein-
affer mentioned; that said several members should con-



tribute monthly five dollars, for each ton of such merchan-
dise shipped by them respectively during said month, to a
general fund, from which fund the expenses of said
association were to be paid; and twenty-five cents for
each ton of such merchandise so shipped was to be trans-
ferred to the said contingent fund and the balance should
be distributed monthly among said members in accordance
with their said ratings; that the interest of any member
in said contingent fund should be forfeited upon such
member withdrawing from said association; that prior to
the formation of said association, and the adoption of its
aforesaid constitution and by-laws, said members thereof
were separate and distinct-from each other and were en-
gaged in manufacturing and shipping the aforesaid mer-
chandise in competition, in interstate trade and commerce,
and but for such unlawful agreement, combination and
conspiracy would and should have continued their afore-
said business on a strictly competitive basis; that after
the formation of said unlawful agreement, combination
and conspiracy as aforesaid, said defendants from time
to time within the last past two years, and within the
Southern District of New York, in the jurisdiction of this
Court, in pursuance of the aforesaid unlawful agreement,
combination and conspiracy did certain acts having for
their purpose and object the limitation of the production
of such merchandise by said members, and the establish-
ment of artificial prices thereof to the consumers thereof,
and the elimination of competition between said members,
as will more particularly appear by said petition; that in
the formation and in the furtherance of said unlawful
agreement, ‘combination and conspiracy,: the aforesaid
individual defendants acted respectively for and on behalf
of, and with the knowledge and consent of the aforesaid
corporation and copartnership defendants with which
they are and were respectively connected; and that each
and all of said acts and doings in the premises were and
are contrary to equity and good conscience, and that said
agreement, combination and conspiracy is unlawful and
in derogation of the common rights of the People of the

United States, and in.violation of the Act of Congress of
July 2, 1890, as aforesaid; and it having been adjudged
and decreed that a writ of permanent injunction issue out
of the said Court upon said petition restraining you and
each of you as prayed for in said bill;

We, therefore, in consideration thereof, and of the
particular matters in said petition set forth, do strictly
command you, the said Allen Brothers Co., Analomink
Paper Company, Bayless Pulp and Paper Company, Bed-
ford Pulp and Paper Company, Brownville Paper Com-
pany, Champion Paper Company, Central Paper Company,
Continental Paper Bag Company, De Grasse Paper Com-
pany, The Dexter Sulphite Pulp and Paper Company,
Detroit Sulphite Pulp and Paper Co., Fletcher Paper
Company, Gould Paper Company, Hartje Paper Manu-
facturing Company, The Island Paper Company, Island
Paper Co., The Jefferson Paper Company, Newton Falls
Paper Company, Orono Pulp and Paper Company, Par-
son’s Pulp and Paper Company, Potoskey Fiber Paper
Company, The Racquette River Paper Company, The
York Haven Paper Company, John W. Moyer and Charles
W. Pratt, copartners, doing business under the firm name
and style of Moyer & Pratt; Munising Paper Company,
Limited; Herbert W. Everard, Marcus Allen, George C.
Bayless, Charles F. Briggs, James E. Campbell, Lester H.
Cheeseman, alias Charles Jones; George E. Crafts, Clar--
ance E. Callender, Henry J. Cadwell, Herman Elsas,
Allen M Fletcher, Gordias H. P. Gould, William P.
Herring, Isidor Kuhe, Milton E. Marcuse, J ohn W. Moyer,
James L. Newton, Charles E. Outterson, James A. Out-
terson, Charles W. Pratt, Alexander W. Strange, Henry
W. Stokes, George W. Sisson, Jr.; Archibald C. Sorim-
geour and Samuel A. Upham, and your counsellors,
attorneys, solicitors, trustees, agents, clerks, employees,
servants and workmen, and each and every of you, that
you and each of you and all and each and every of your
respective directors, officers, agents, servants and em-
ployees, and all persons acting under or through you, or
in your behalf, or claiming so to act, be, and you and they



and each and all of you are hereby perpetually enjoined,
restrained and prohibited from further operating under
the aforesaid constitution and by-laws of the aforesaid
F. and M. Association, or from further participating in
said association, or from doing any act in pursuance of
or for the purpose of carrying out said agreement, com-
bination and conspiracy in restraint of trade and com-
merce, as set forth in the petition herein, or from doing
any act in pursuance of or for the purpose of carrying out
said monopoly or attempt to monopolize said trade and
commerce as set forth in the petition herein, or from con-
tinuing the said agreement, combination and conspiracy

made between the said defendants as set forth in thel

petition herein, or from making, executing or carrying
out any such contract, combination, conspiracy, agree-
ment or understanding as is in the petition herein set
forth in the future; or from carrying out any such said
contract, combination and conspiracy by the means de-
scribed in the petition herein; and you and each of you
are hereby required to desist and withdraw from all con-
nection with the same, and that you and each of you, and
all, each and every of your respective directors, officers,
agents, servants and employees, and all persons acting
under or through you or in your behalf, or claiming so to
act, be, and you are hereby perpetually enjoined, re-
strained and'prohibited from entering into or taking part
in or performing any agreement, contract, combination
or conspiracy, the purpose or effect of which will be as
to trade and commerce in fiber, manila and other papers,
manufactured by you, between and among the several
states and territories and the District of Columbia, a re-
straint, monopolization of, or an attempt to monopolize
trade and commerce in violation of the provisions of the
Act of Congress approved July 2, 1890, entitled ©“ An Act
to protect trade and commerce against unlawful restraints
and monopolies,” and the Acts amendatory thereof, either
by agreeing or contracting together or with one another
expressly or impliedly, directly or indirectly, substantially
in the manner in said petition set forth with respect to

the manufacture, price, sale, shipment and distribution of
manila, fiber and other papers manufactured, sold and
distributed by you or any of you; or by similarly agreeing
or contracting together or with one another expressly or
impliedly, directly or indirectly, as to the prices at Whic}a
the said paper or any part or grade thereof shall be sold;
or as to the persons or corporations to whom it shall be
sold: or as to the amount or quantity of such paper or any
grade thereof which shall be manufactured, sold or dis-
tributed by you or any of you, or with a view to the im-
position of any penalty, burden or condition upon any
of defendants in connection with the manufacture, sale
or disposition of such paper manufactured by you or any
of you; or to contribute to any such or substantially
similar pool or general fund as is in said petition set forth
any part of the proceeds of the sale of any such papers,
or to maintain any such pool or general fund made up from
such contributions, and hereof fail not under the penalty
of what the law directs.

Witness the Hon. MELVILLE W. FULLER, Chief Justice
of the Supreme Court of the United States, at the Borough
of Manhattan, in the City of New York, on the 1st day of
June, in the year of our Lord one thousand nine hundred
and nine.

JoHN A. SHIELDS,
Clerk.





