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IN THE DISTRICT COURT OF TEE UNITED STATES F,OR
THE DISTRICT OF DELAWARE.

. In Equity. No. 290.

Uxrrpn StnreS oF AMERTCA, PETITIONER,

E. I. ou poNr oo NEMouRJS; co. Bt AL., DEFENDANTS.

FINAL DECREE.
This cause coming on to be heard for flnal decree in

accordance with the interlocutory decree entered herein
on the twenty-first day of June, A. D. 1911, before the
three Circuit judges of the Third Judicial Circuit, in the
District Court of the United States for the District of
Delaware, in the presence of George \il. Wickersham,
Attorney-General of the United States, and James Scariet,
William A. Glasgow, Jr., and Victor N. Roadstrum, speciai
assistants to said Attorney-General, and Ullman & Hoag,
for the defendants, the American Powder Mills, the Miami
Powder Company and the Aetna powder Company; M. B.
& H. H. Johnson, for the defendant, the Austin powder
Company; Frederick Se;rmour, for the defendant, the
Equitable Porvder Manufacturing Company, David T.
Marvel and David T. Watson, for- the defendant, Henry A.
du Pont; Burton B. Tuttle, for the defendant, the King
Powder Company; and John C. Spooner, James M. Town-
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send, George S. Graham, William S. Hiiles, Frank S.

Katzenbach, Jr., and William H. Button, for the remaining
defendants, artd this Court by said interlocutory decree

having consented to hear the petitioner and the defen-

dants herein as to the nature of the injunction which shall
be granted herein and as to a pian for dissolving the
combination found hereiu by said Court to exist, to the
end that this Court may ascertain and determine upon a

plan or method for such dissolution rvhich will not de-

prive the defendants of the opportunity to recreate out
of the elements now composing said combination a nelv
condition which shall be honestly in harmony with and

not repugnant to the law, and the Court having heard
argument of counsel herein and having duly considered
the matter, and it appearing to the Court that the peti-
tioner, the United States of America, is entitled to the
reiief hereinafter mentioned:

It is thereupon, or1 this 13th dav of June. A. D. 1914
ordered, adjudged and decreed as follows, to wit:

1. That the petition be dismissed as to the following
defendants, namely: Aetna-Powder Company, Miami
Porvder Comnanv- American Powder MiIIs. l]quttable
Porvder ManufacturinE Companv, Austin Powder Uom-
nanv. Kins PowderComp-apjl, Anthony Powder Uompany,
Limited, American E. C. & Schultze Gunporvder Company,
Per.'ton Chemical Company, -Henry A,.duPont, Henry .t".

Baldwin, Caiifornia Powder'Works. Conemaugh Powder
Company, Metropolitan Powder Companv, E. I. duPont
Comp-any of August 1, 1903, and International Smokeless

Powder and Chemical CttnPanY.

2. That the remaining trventy-seven defendants' name-

ly; Hazard Porvder Comp-a$a, Laflin & Rand Powder
Comna.nv. trlastern Dvnamite Company. -t"airmont fowder
Comnanv. Judson l)ynamlte 1o. rowder uomDanv. uela-
ware Securities Company,- Delaware Investment Com-
pany, California Investment Company, trl- l- duPont de

Nemours & Uompany or Pennsylvania,--duPont Inter-
natronal Powdtt'ic,omBal:y,-.8. I. duPont de Nemours

Powder Company, E. I. duPont de Nemours & Oompany,
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195 DECREES AND JUDGMENTS

Thomas Coieman cluPont, pierre S. clupont, Alexis I. cju_
Pont, Alfred tr. cluPont, Eugene clupont, Eugene E. du_
Pont, Henry F. dupont, Irenee dupont, Francis I. du_
Pont, Victor duPont, Jr., Jonathan A. Haskeil, Arthur J.
Moxham, Hamilton M. Barksdale, Edmund G. Buckner
and Frank L. Connable, are maintaining a combination
in restraint of inter-state commerce in powder and other
explosives in vioiation of Section 1, of an Act entitled ,.An
Act to Protect Trade and Commerce against Unlawful
R,estraints and Monopolies,,, approved Jaly 2, 1g90, and
have attempted to monopolize and have monopolized a
part of suchloflLmerce in violation of Seetion 2 of scir]
Act-

Wherefore, It is further ordered, adjudged and decreed
that the twenty-seven (27) clefendants above mentioned,
and each of them be enjoined from continuing said com_
bination and monopoly, and that said combination and
monopoly be dissolved

3. That the petitioner having availed itself of the per_
mission granted in said interlocutory decree and having
presented a certain plan for the ciissolution of said com_
bination and the dissolution of said monopoly, so far as
the present situation of the parties and the properties
involved will permit, to which pian the said twenty-seven
(27) defendants do not object, which said plan is as
foliows:

First: Dissoive the defenclant corporation E. I. duponf,
de Nemours & Company (1902, Delaware corporation)
and distribute its property among its stockholders.

Second: Dissolve the defendant corpor ation Hazard,
Powder Company and distribute its property among its
stockholders.

Thircl: Dissolve the defendant corporation Dela,rare
Securities Company and distribute its property among its
stockholders.

Fourth: Dissolve the defenclant corporation Delaware
fnvestment Company and distribute its property among
its stockholders.
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Fifth: Dissolve the defendant eorporation Eastern Dy-

namite Company and distribute its property among its

stockholders.

Sixth:Disso]vethedefendantcorporatiorrsCa]ifornia
fuvestment Company and Judson D)'namite and Pou'der'

Company and distribute their property among their
stockholders.

Seventh: Organize two corporations in addition to E' I'
tluPont de Nemours Powder Company (1903, New Jersey

corporation) rvhich shall be capitalized as hereinafter
prori,led, or reorganize the Laflin and Rand Por'vder

bo*prry and the Eastern Dynan:ite Company, or either

of them, to be used insteacl of one or both of said two

corporations, and in case the said Eastern Dynamite Com-

paru'is so selected., then it need not be dissolved as here-

inbefore provided. In case the Laflin and Rand Powder

Company is not usetl under this paragraph dissolve said

company and distribute its property among its stock-

holders.

To the first of said eorporations transfer the following
plants:

For the manufacture of dYnamite:
Plant at Kenville, New JerseY.
Plant at Marquette, Michigan.
Plant at Pinole, Caiifornia.

For the manufacture of black blasting powder:
Plant at Rosendale, New York.
Two (2) plants at Ringtown, Pennsylvania'
Plant at Youngstown, Ohio-
Plant at Pleasant Prairie, Wisconsin.
Plant at Turck, Kansas.
Plant at Santa Cruz, California.

For the manufacture of black sporting powder:
Plant at Hazardville, Connecticut.
Plant at Schaghticoke, New York.

To the second of said corporations transfer the follow-
ing plants:
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198 DECREES AND JUDGMENTS

For the manufacture of dynamite:
Plant at Hopatcong, New Jersey.
Plant at Senter, Michigan.
Plant at Atias, Missouri.
Plant at Vigorit, California.

For the manufacture of black blasting powder:
Plant at Riker, pennsylvania.
Plant at Shenandoah, pennsylvania.
Plant at Ooltewah, Tennessee.
Plant at Belleville, Illinois.
Plant at Pittsburg, Kansas.

And permit the said defendant E. I. dupont de Nemours
Porvder Company to retain the foliowing plants:

For the manufacture of dynamite:
Plant at Ashburn, Missouri.
Plant at Barksdale, Wisconsin.
Plant at dupont, Washington.
Plant at Emporium, pennsylvania.
Plant at Hartford City, Indiana.
Plant at Louviers, Colorado.
Plant at Gibbstown, New Jersey.
Piant at Lewisburg, Alabama.

For the manufacture of black blasting powder:
Plant at Augusta, Colorado.
Plant at Connable, Aiabama.
Plant at Oliphant Furnace, pennsylvania.
Plant at Mooar, fowa.
Plant at Nemours,'\trest Virginia.
Plant at Patterson, Oklahoma.
Plant at lVilpen, Minnesota.

For the manufacture of black sporting powder:
Plant at Brandywine, Delaware.
Plant at'\4/ayne, New Jersey.

For the manufacture of smokeless sporting powder:
Plant at Carney's Point, New Jersey.
Plant at Haskeil, New Jersey.
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For the manufacture of Government smokeless powder:
Plant at Carney's Point, New Jersey.
Plant at Haskell, Nelv JerseY.

Eighth: Transfer to or furnish the first of said two
corporations with a plant for the manufacture of smoke-
less sporting powder and the brands nolv or heretofore
owned by the Laflin and Rand Powder Company. Such
plant to be located at Kenville, New Jersey, or some other
suitable Eastern point, and to be of a capacity sufficient
to manufacture 950,000 pounds per annum of smokeless

sporting powder of the brands to be assigned to the first
of said corporations.

Ninth: Furnish said two corporations respectively with
sufficient working capital and the necessary cash and

faciiities to enable them to efficiently carry on the busi-
ness rvhich wiil attend the properties so to be transferred
to them-

Tenth: Transfer said properties to said two corpora-
tions respectively upon a valuation thereof based on the
last inventory of said properties, to include a fair vaiua-
tion for brands and good will, and issue to said E- I- du-
Pont de Nemours Powder Company in payment therefor
securities of said two corporations respectively at par
value as follows: Fifty per cent. (50%) of said purchase
price in bonds not secured by mortgage which shall bear
interest at the rate of six per cent. (6% ) per annum, PaY-
abie if earned by the company during said year, or to the
extent thereof earned, but not otherwise; nor cumulative;
payable not less than ten years from date; the form of said
bonds to be approved by the Attorney-General or the
Court, which bonds shall be subject to cail at one hundred
and two (102) ; and the other fifty per cent. (50%) ot
said purchase price in the stock of said two corporations

respectively, which for the time being shall be their entire
stock issues. Upon the receipt of said stock and bonds by
E. L duPont de Nemours Porvder Company, distribute
the said stock and one-half of said bonds or the proceeds

of the sale of said bonds among the stockholders of E. I.
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clnPont cle Nemours Powder Company. In the organiza-
tion or reorganization of said two corporations to which
said properties are to be transferred, provide two issues
of stock in said two corporations respectiveiy, one of
which shall have voting power and the other of which
shail have no voting power. So distribute said stocks
among the stockholciers of E. I. duPont de Nemours
Forn'der Company that any amounts thereof rvhich upon
said distribution shall go to any one of the twenty-seven
defendants hereinbefore mentioned shall consist of one-
half of said stock with voting power and one-half of said
stock without voting power, and provide that upon the
transfer through death or by will from any one of said
twenty-seven defendants of any stock which has no voting
power, to some person or persons other than one of said
twenty-seven defendants herein, or upon the sale by any
one of said twenty-seven defendants of any stock which
has no voting power, to some person or persons other
than one of said twenty-seven defendants herein, or their
respective wives or children, said stock so sold or trans-
ferred may be exchanged for stock with voting power.

Eleventh: Transfer to said corporations, respectively,
so far as practicable, a fair proportion of the business in
explosives now controiled by E. I. duPont de Nemours
Powder Company under time contracts.

Twelfth: During a period of at least five years furnish
each of said two corporations respectiveiy, under such
arrangements as may be reasonable, such information
from the records of the Trade Bureau maintained by E. I.
duPont de Nemours Powder Company as may be desired.

Thirteenth: During a period of at least five years fur-
nish to each of said two corporations such facilities, in-
formation and use of organization, as E. I. duPont de
Nemours Pow'der Company may operate or possess in
reference to purchase of materials, experimentation,
development of the art and scientific research, as said

two corporations may desire from time to time, in the
interests of their business, and upon some reasonable
terms as to the cost thereof to said two corporations.
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And said plan having been duly considered by the Court,
it is ordered, adjudged and decreed that the said defen-
dants are respectively directed to proceed forthwith to
carry saicl plan into effect, and it is further

Ordered, adjudged and decreed, that if said defendants
shall not have carried said plan into operation and effected
the same on or before the fifteenth day of December, L912,
then and in that event an injunction shall issue out of this
Court restraining the said defendants in paragraph two
of this decree mentioned and each of thern, and their
agents and servants from thereafter in any manner what-
soever placing the products of any of the factories owned
by said defendants or said combination into the channels
of interstate commerce, or such other relief shall be
granted by the appointment of a receiver or otherwise as
this Court may determine.

4. That should the defendants find it impossible to per-
fect the details of said plan on or before the said fifteenth
day of December, 1912, they may have leave to apply to
the Court for further time to carry out said plan.

5. That until said plan is carried into operation and
effect, the said t-wenty-seven defendants hereinbefore
named in paragraph two of this decree, are, and each of
them is, and the agents and servants of them are jointly
and severally hereby enjoined from doing any acts or act
which shall in any rvise further extend or enlarge the
field of operations, or the power of the aforesaid combina-
tion.

It is furthe:: ordered, adjudged and decreed that the
said twenty-seven (27) defendants, their stockholders,
officers, directors, servants, agents and empioyees be and
they are hereby severally enjoined and restrained as
follows:

From continuing or carrying into further effect after
said fifteenth day of December, 1912, the combination ad-
judged illegal in this suit, and from entering into or
forming among themselves or with others any like com-
bination or conspiracX, by any method or device whatso-
ever, the effect of which is or will be to restrain inter-
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state commerce in explosives or to renerv the unlawful
monopoly of such commerce obtained and possessed by
the defendants as adjudged herein, in violation of "An
Act to protect trade and commerce against unlarvful Re-
straints and Monopolies," approved July 2, 1890, and
especialiy:

1. By causing the conveyance of the factories, plants,
brands or business of either of said two new corporations
to the other corporation or to E. I. dupont de Nemours
Po'wder Company or vice versa after the segregation of
the properties among said corporations shall have taken
place as herein provided; by placing the stocks of either
of said corporations in the hands of voting trustees or
controlling the voting power of such stocks by any device;

2. By making any express or implied agreement or
arrangement with one another or with others relative to
the control or management of either of said corporations,
or the price or terms of purchase, or of sale of explosives
or relative to the purchase, sale, manufacture, or trans-
portation of explosives which will have the effect of re-
straining interstate commerce; or by making any agree-
ment or arrangement of any kind between said corpora-
tions under which trade or business is apportioned
between said corporations in respect either to customers
or iocalities.

3. By offering or causing to be offered or making or
causing to be made more favorable prices or terms of
sale for the products manufactured by them or either of
them to the customers of any rival manufacturer or manu-
facturers than they at the same time offer to make to their
established trade, where the purpose is to unfairly cripple
ol drive out of business such rival manufacturer or manu-
facturers or otherwise unlawfully to restrain the trade
and commerce of the United States in any of said products ;

provided, that no defendant is enjoined or restrained
from making any price or prices in the sale of said
products, or any thereof, to meet or to compete with
prices made by any other defendant, or by any rival
manufacturer; and provided, further, that nothing in
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this decree shail be taken in any respect to enjoin or re-
strain fair, free and open competition.

4. By either of said corporations retaining or employing
the same clerical force or organization, or keeping the
same office or offices as any other of said corporations.

5. By either of said corporations doing business di-
rectly or indirectly under any other than its own corpo-

rate name or the name of a subsidiary corporation con-

trollecl by it; provided, however, that, in case of a sub-

sicliary corporation, the controlling corporation shall
cause the products of such subsidiary corporation which
are sold in the United States and bear the name of the
manufacturer to bear also a statement indicating the fact
of such control.

It is further ordered, adjudged and decreed that said
defenCants cancel and annul:

o. Agreement of October 2,7902, between William Bar-
clay Parsons, of the City of New York, and the Delaware

Securities Company. Petitioner's Record, Exhibits, Voi-
ume 4, page 1984.

b. Agreement of October 6, 1902, between H. deB. Par-
sons of the City of Nerv York, and the Delaware Securi-
ties Company. Petitioner's Record, Exhibits, Volume 4,

pase 1986.

c. Agreement of the second day of October, 1902, be-

tween Schuyier L. Parsons, of the City of New York, and

the Delaware Securities Company. Petitioner's Reeord,

Exhibits, Volurne 4, Page 1988.

d. A like and identical agreement made about the same

date between J. A. Haskell and the Delaware Securities
Company, described in Petitioner's Testimony, Voiume 2,

page 1012.

It is further ordered, adjudged and decreed that during
a period of five years from the date hereof each of said

corporations, the E. I. duPont de Nemours Powder Com-
pany and said other two corporations, their stockholders,

officers, directors, agents, servants and employees be here-

by enjoined and restrained as follows:
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i. I.Ione of said corporations shall have any officer or
director rvho is also an officer or clirector in any other of
said corporations.

2. None of said corporations shali employ the same
agent or agents for the sale in interstate commerce of
explosives which might be sold in competition 'with each
other; provided that any one of said corporations may seil
its products on commission through a merchant or dealer
rvho is simiiarly employed by either or both of said other
corporations.

3. None of said corporations shall directiy or indireetly
acquire any stock in another of said corporations or pur-
chase or acquile any of the factories, plants, brands or
business of such other corporation.

It is further ordered, adjudged and decreed that each
and all of the individual defendants by this decree ad-
judged to be engaged in said combination, while holding
stock in said trvo corporations and E. I. duPont de Ne-
mours Powder Company or any two thereof, be enjoined
and restrained from at any time within three years from
the date hereof acquiring, owning or holding, directly or
indirectly, any stock or any legal or equitable interest in
any stock in either of said trvo corporations to which said
properties shall be transferred, in excess of the amount
to which he may be entitled under the provisions of the
plan herein mentioned 'when the same shali have been
carried out as proposed; provided, however, that any of
saicl individual defendants may notwithstanding this
prohibition acquire from any other or others of said de-
fendants, or in case of death, from their estates, any of the
stock held by such other defendant or defendants in said
corporations and may acquire their proportions of any
increase of stock.

It is further orclered, adjudged and decreed that any
new company or companies organized for the purpose of
taking property under the provisions of this decree or
otherrvise, necessary to the carrying out of this pian, shall,
after their formation and by appropriate proeeedings, be

made parties to this cause, and subject to the provisions
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of this decree and bound by the injunctions herein granted.
It is fuither ordered, adjudged aird decreed that any

party hereto may make application to this Court for such
orders and directions as may be necessary or proper in
reiation to the carrying out of such pian and the pro-
visions of this decree.

It is further ordered, adjudged and decreed that the
twenty-seven (27) defendants hereinabove mentioned, do
pay to the United States Government its cost in this cause.

It is furthei: ordered, adjudged and decreed that juris-
diction of this cause is retained by this Court, for the
purpose of making such other and further orders and
decrees as may become necessary for carrying out the
plan herein set forth.

It is further ordered, adjudged and decreed that after
the plan hereinabove mentionecl shall have been carried
into effect a report shall be made to this Court for its
approval, setbing out the manner in which said plan shail
have been carried out.

Gno. Gnr,x,
Jos. BurrrNcroN,
Jonx B. McPurnsoN,

Circuit Judges.
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IN THE DISTRICT COURT OF TEE UNITED STATES FOR
TI{E DISTRICT OF DELAWARE.

In Equity. No. 280.

UNltep Stlms oF AMERIcA, PETrrroNER,
vs.

E. I. ou PoNt rn Nuuouns AND CoI\{pANy, AND Ornons.

DorruoaNrs.

DECREE.

And norv, to wit, {ebrya+1&-1913Jhe above cause
having come on to be heard, petitioner being represented
by William A. Glasgorv, jr., Esquire, for himself and the
Attorney General of the United States, and the defen-
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dants by George S. Graham and J. P. Laffey, Esquiqes,
and it appearing that the defendants have made a report
ancl also filed a first and second supplementai report
setting out the manner in which the plan for dissolution
provided for in the third section of the flnal decree of
this court made on the 13th day of June, A. D. 1912, has
been earried out, and it further appearing that counsel
for the United States, while not consenting, does not ob-
ject to the capitalizalion of the Hercules Powder Company
and the Atlas Powder Company (the two new companies
provided for in the plan of dissolution) set forth in said
reports; and it further being shown to the court that the
Hercules Powder Company has appeared and become a
party to this cause, and T. D. Finletter, Esq., has filed
his appearance for the said company, and that the Atlas
Powder Company has also appeared and become a party
to this cause, and Samuel M. Clement, jr., has fiied his
appearance for the said company:

Now, therefore, it is ordered, adjudged and decreed
that the provisions of the decree of June 13, 1912, and the
injunctions contained in said decree, be and the same are
hereby extended to and made binding upon the said two
new companies, rvhich have been organized in conformity
with the requirements of the plan of dissolution.

And it is further ordered, adjudged and decreed that
the report and the first and second supplemental reports
filed by defendants, setting forth the manner in which the
plan of dissolution, ordered to be carried out in the final
decree, has been complied with and made effective, are
hereby approved.

It is further ordered, adjudged, and decreed that juris-
diction of this cause is retained by this court, for the
purpose of making such other and further orders and
decrees as may become necessary.

Entered by court February 18th, 1913.
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IN THE DISTRICT COURT OF TEE UNITED STATES FOR
THE DISTRICT OF DELAWARE.

In Equity. No. 280.

U. S. o. DU PONT DE NEIIOURS & COMPANY ZO7

Uxrrno Srarus oF AMERIoA, PETrrioNER,

E. I. oupoNr DE NoMounsviNo coMpANy, AND orHERS,
DnpnNnants.

IN THE I\rArrER oF rHEcpErrlrrl)il r" HERCULES poWDER

The Petition of Hercules Powder Company, one of the
two new Corporations organized under the final decree of
this Court entered in the above entitled cause on the
Thirteenth day of June, 1912, filed in said cause on the
Seventh day of January, 1921, and amended Februarv 14.
1921, praying this Court for such a decree as will permit
it to acquire by purchase all the physicai properties ancl
other assets of the Aetna Explosives Company, Inc., a
Corporation of tire State of New York, coming on to be
heard, under stipulation of the United States of America,
by Henry S. l\Iitcheli, Special Assistant to the Attorney
General and of the Petitioner by its Soiicitors, both upon
a motion to dismiss said amendeci Petition, filed by the
Unitecl States of America, and ripon a rule to show cause
why tire Fra5,sy* of said amended petition should not be
granted, and the said Amended petition, the said motion
to dismiss, the answer filed to said amend.ecl petition by
the United States of America, and the evidence in the
form of Affidavits filed in support of said amended peti_
tion having been opened to the Court and the Court having
heard argument of counsel herein and having duly con_
sidered the matter, ancl it appearing to the Court that
the motion to dismiss the said amended petition should
not be granted and that the saict petitioner is entifled to
the relief hereinafter mentioned:

It is thereupon, on this Ninth day of May, A. D. 1921,
ordered, adjudged anci decreed as follows, to wit:

(1) That the said motion to clismiss the said amended
Petition of the said Hercules Powder Company be and the
sarae is hereby denied.

(2) That the acquisition of the physical propelties and
other assets of the said Aetna Explosives Company, fnc.,
by the said Hercules Powder Company is not and will not
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208 DECREES AND JUDGMENTS

be in violation of either the spirit, lattguage or purpose of
the said flnal clecree of this Court or of the supplemental
decree of this Coui-t enteled in the above entitled cause

on the eighteenth clay of February, 1913; and that the
said flnal decree be and the same irereby is further sup-
plemented and so modifled as to permit the said Hercules

Po*,cler Company to acquire the physical properties and

other assets of the said Aetna Explosives Company, Inc',
as prayed in said amended Petition.

(3) That the costs on said Petition be paid bv the said
Petitioner.

/s/ Jos. BuprtNcroN,
/s/ VIcton B. Woollrv,
/s/ J. WlnnnN Davts,
Circuit Judges of the Thtrd

Judiciat Ci,rcui,t of the
Uni'ted States.
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U.S. v. BATES VALVE BAG CORPORATION, ET AL.

In Equity No. 280

Year Judgment Entered: 1931
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UNITED STATES OF AMERICA VS. BATES YALVE
BAG CORPORATION, ET AL., DEFENDANTS.

IN TI{E DISTRICT COURT OF THE UNITED STATES FOR
THE DISTRICT OF DELAWARE.

In Equity No. 705.

UNrrpn Statns oF AMERICA, eLAINTIFF

vs.

Bnrns Valvo Bnc ConpoRATIoN, St. Rocts Plpnn Cou-
pANy AND Baros VuvB Blo ConponArloN,

Dpn'pNnawrs.

FINAL DECREE.

The United States of America, having filed its Peti-
tion herein on the fourth day of January, A. D. 1929,
and having thereafter fileci its Amended Petition on the
twenty-third day of January, A. D. 1929, and having
thereafter flled its Supplemental Petition on the nine-
teenth day of November, A. D. 1929, and the defendant
Bates Valve Bag Corporation (Delarvare) having duly
appeared herein by Clarence A. Southerland, ancl Ward
& Gray, its solicitors, and the defendants St. Regis Paper
Company and the Bates Valve Bag Corporation (New
Jersey) having duly appeared herein by Clarence A.
Southerland, their solicitor, and having duly filed answer
herein,

Comes now the United States of America, by it*s solici-
tors, Leonard E. Wales, United States Attorney for the
District of Delaware, John Lord O'Brian, The Assistant
to the Attorney General, and George P. Alt and James
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Maxw'eil Fassett, Special Assistants to the Attolnel,
General, anrl the defendants by their solicitors herein-
before named, and it appearing to the Court by admission
of the defendants that the petition hereiu states a cause
of action, that the piaintiff has moved the Court for an
injunction and for othel relief against the defendants
as herein decreecl, aud the Court having duly considered
tl-re statements of solicitors for the lespective parties,
ancl ali of the defenclants by their respective soJicitors
having consentecl to the entry of this decree without con-
test, and befole any testimony hacl been taken, now, thel'e-
fore, and upon motion of the plaintiff,

Tr ts oRnpRnD, ADJLTDGED, AND DECREED:

Section 1. That the Court has jurisdiction of the sub-
ject matter and of ali parties hereto; that the petition
herein states a cause of action against the defendants
Bates Vaive Bag Corporation, a Delaware corporation,
the St. Regis Paper Company, a New York corporation,
and Bates Valve Bag Corporation, a Neu. Jersey corpora-
tion, under the Act of July 2, 1890, entitled "An Act to
protect trade and commerce against unlawful restraints
and monopolies", which Act is commonly referred to as
the Sherman Antitrust Act; and that the petition states
a cause of action against the defenclants above-named
under the Act of October 15, 1914, entitled "An Act to
suppiement existing laws against unlawful restraints ancl
monopolies and fol other purposes", which Act is com-
monly referred to as the Clayton Act.

Section 2. That the clefenclant Bates Valve Bag Cor-
poration, a New Jersey corpolation, has heretofore made
and,ior assumecl cont;racts rvith licensees, Iessees and/or'
users of valve bag fllling machines which, by their terms,
require the said licensees, lessees and/or users of the
machines not to manufacture vaive bags, or to buy valve
bags from any corporation or person other than defencl-
ant Bates Valve Bag Corpration, a Nei,v Jersey corpora-
tion, and/or such corporations or persons specifically
designated by it by license or otherwise; and that certain
of said contracts provide that if any of said restrictions
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or limitations in saicr contracts contained shall not be ob-
serverl by the said licensees, lessees_antl/or users of the
.said machines, saicl contracts shall be immecliateiy ter_
minated and the clefendant Bate Valve Bag Corpor"ation,
a New Jersey corporation, uray, and shaii irare itre rigi.,ito, recover possession of all sucir machines witho;d-p;;:
cess of law, from said licensees, lessees and^/or users ofthe said machines who have failed to observe said re_strictions and/or limitations.

Secti6n B. That each ancl every of the aforesaicl con_tracts are hereby cleclared null ancl ,oia i"-;;;;";.
they, or any of them, require the licensee, iessee ancl/orthe user of the valve bag filling machines not to buyvalve bals from any corporation or person other than
9:l:,19r,L, 

Bales,\ralve Bqe Corporofion, a New Jerseycorporatlon," and/or such corl:orations or persons specific-aily designa_ted by it by license or otherwise; and each
and every ,]t.eria c.ontracts ancl all ""i.ti;;;;r1;#;;like effect arE hereby.d_eclar-ecl 

"rlf-o"a void in so far
as 

iH9V, or any of them, provicle that if any of the saidrestrictions or limitations in said contracts contained
sh"all not be observecl by the licensees, lessees ancl/or
us'ers of the saicl machines, tf," 

"orrirr.i *r, be termin_
ated by the defendant Bates Valve Bag Corporation, a
Nerv Jersey corporation, and the .uiJ alfuraunt 

"o"por_ation may, and shall have the right to, recover posses_
sion of all such machines without.process of law from
said licensees, lessees and/orus".* oi said machines.

Section 4. That the dejentiants Bates Valve Bag Cor_plratign,-g Delaware cor$oration, St. Regis paper*Com.
pany, a New York_corpoiation, ancl Bates Valve Bag
Corporation, a New Jersey 

"o"p;;o;i;;,Incl each of them,their officers, agents,- e*rployees and represe,tatives of
every kind be and th6y hereby are perpeturffv 

"":oi".Jand restrained from enforcing, or attempting io 
"nfo""qdirectly or indirectly, ty m6ans of 'the present corporate

organization of the defondants, by subsidia.y o. .or_trolled corporations how in existence or hereafter to be
orgariized, or otherwise, any terms or conclitions of any

U. S. v. ATLANTIC CLEANERS AND DYERS INC. 1411

contract or agreemelt herein declared to be null and void,
or arly sr"rbstantiall), simiiar lestrictions or limitations in
any other contract or agreement norv in existence or
hereafter to be entered into.

Section 5. That defendants anci each of them, their
officers, agents, employees and represerrtatives of every
l<ind and all subsidiary and/or controilLd corporations
now in existence and/or to be hereafter organized, be
and they hereby are perpetually enjoined and lestrained
from making, or atLempting to make, any license, lease,

-contract of sale, or ally agreement of any kind whatso-
ever, concerning or relating to valve bag filling machines
which license, lease, contract of saie or agreement shaii
contain, or shall be made upop, the condition, agreement
or understanciing that the'liceiisee, lessee, p'urchaser and,/
or other party to any such agreement shall not sell valve
bags to, or buy valve bags from, or use any valve bags
manufactured by or bought from any corporation or
person other than the defendanfS; or any of them, or any
person or corporation designated by them.

Section 6. That jurisdiction of this cause is retained
for the purpose of enforcing or modifying this decree.

Section 7. That petitioner shall recover from defend-
ants its taxable costs hereirl

JouN P. *,Tri);r.

Dated Wilmington, Delawarb, January 20, 1931

Case 1:99-mc-09999   Document 802-1   Filed 05/24/19   Page 15 of 73 PageID #: 81085



U.S. v. COLUMBIA GAS & ELECTzuC CORPORATION, ET AL.

In Equity No. 1099

Year Judgment Entered : 1936

Case 1:99-mc-09999   Document 802-1   Filed 05/24/19   Page 16 of 73 PageID #: 81086
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America v. Columbia Gas & Electric Corporation, Columbia Oil & Gasoline
Corporation, George H. Howard, Philip G. Gossler, Charles A. Munroe,
Thomas R. Weymouth, Thomas B. Gregory, Edward Reynolds, Jr., Burt R.
Bay and John H. Hillman, Jr., U.S. District Court, D. Delaware, 1932-1939
Trade Cases u55,099, (Jan. 29, 1936)
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United States of America v. Columbia Gas & Electric Corporation, Columbia Oil & Gasoline Corporation,
George H. Howard, Philip G. Gossler, Charles A. Munroe, Thomas R. Weymouth, Thomas B. Gregory, Edward
Reynolds, Jr., Burt R. Bay and John H. Hillman, Jr.

1932-1939 Trade Cases 1J55,099. U.S. District Court, D. Delaware. January 29, 1936

A consent decree enioins defendants from interfering with the production, transportation, sale or
delivery of gas, and from holding stock in a certain gas corporation in contravention to the Anti-Trust
laws, and one corporation is ordered to divest itself of stock in another.

Decree

This cause coming on to be heard this 29th day of January, 1936, and the several defendants having accepted
service of process and having appeared and filed their answers to the Amended and Supplemental Petition
herein, which latter has superseded the original Petition and is hereinafter referred to as the Petition;

And the petitioner and the defendants having filed a stipulation with the Clerk of the Court wherein and whereby
they consent to the making and entering of this decree;

And it appearing that the petitioner alleges that the defendant Columbia Gas & Electric Corporation, through
ownership by its affiliate Columbia Oil & Gasoline Corporation of various securities of Panhandle Eastern Pipe
Line Company and otherwise, has interfered with, dominated and controlled the management and operation of
said Panhandle Eastern Pipe Line Company with the purpose and effect of preventing competition, actual and
potential, between said Panhandle Eastern Pipe Line Company and said Columbia Gas & Electric Corporation,
and of monopolizing and attempting to monopolize interstate trade and commerce in natural gas in certain
sections of the United States;

And rt further appearing from said stipulation that the petitioner and the defendants have agreed that provision

against domination or control, direct or indirect, in the affairs of Panhandle Eastern Pipe Line Company by the
defendant Columbia Gas & Electric Corporation and the maintenance of said Panhandle. Eastern Pipe Line
Company in a position of free and independent action in the production, transmission, sale and distribution of
natural gas in competition with others constitutes the proper basis for the entry of this decree;

Now, Therefore, without taking any testimony or evidence and in accordance with such stipulation, it is hereby
ordered, adjudged and decreed as follows:

l. That the Court has .,urisdiction of the subject matter hereof and of all the parties hereto, with full power and
authority to enter this decree; and that the petition states a cause of action under the Act of Congress approved
July 2, 1890, entitled "An Act to protect trade and commerce against unlaMul restraints and monopolies," and
the Act of Congress approved October '15, 1914, entitled "An Act to supplement existing laws against unlaMul
resertains and monopolies, and for other purposes."

That the restrictions and injunctions herein shall apply not only with respect to the parties hereto and
corporations mentioned herein but also to all persons, corporations, partnerships, associations or organizations
acting, claiming or assuming to act for or on behalf of them or any of them; to their successors or assigns and
any and all partnerships, corporations or individuals who may directly or indirectly acquire the ownership or
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control of the property, business, or assets (except securities of Panhandle Eastern) of said parties whether by
merger, consolidation, reorganization or otherwise; and to the taking of action prohibited herein by indirection
or by or through subsidiaries; affiliates, officers, directors, shareholders, agents, receivers, trustees, attorneys,
employees, or otherwise, individually or collectively.

That the defendant Columbia Gas & Electric Corporation, a Delaware corporation hereinafter referred to as
"Columbia Gas," is a holding company owning more than 50 subsidiary companies; that a substantial part of the
business of said enterprise is the production, transmission, distribution and sale of natural and artiflcial gas;

That the defendant Columbia Oil & Gasoline Corporation, hereinafter referred to as "Columbia Oil," is a
corporation of the State of Delaware organized to hold and operate oil and gasoline properties formerly
owned by Columbia Gas and has not been and is not now engaged in the business of producing, transmitting,
distributing and selling natural gas except that it owns certain securities of said Panhandle Eastern Pipe Line
Company and all of the outstanding capital stock and certain indebtedness of lndiana Gas Transmission
Corporation;

That Panhandle Eastern Pipe Line Company, hereinafter referred to as "Panhandle Eastern," is a corporation
of the State of Delaware, owns and controls large gas producing areas in the Texas Panhandle and in Kansas
and has constructed a natural gas pipe line from said producing areas through the States of Oklahoma, Kansas,
l\4issouri, lllinois, and touching upon lndiana, for the purpose of transmitting, distributing and selling such natural
gas;

That Panhandle Corporation is a corporation of the State of Maryland, and now owns stock and noles of
Panhandle Eastern;

That the individual defendants named in the petition herein are citizens of the United States and have been
either voting trustees of the common stock of Panhandle Eastern or officers or directors of said corporation, and
with the exception of the defendants Burt R. Bay and John H. Hillman, Jr., have been offlcers or directors of
Columbia Gas and Columbia Oil.

ll. That the defendants be and they are hereby perpetually enjoined from exercising, or attempting, individually
or collectively, directly or indirectly, to exercise any dominion or control over Panhandle Eastern and from
restraining, or interfering in any manner with, the free and independent action ol said Panhandle Eastern in the
production, transportation, sale or delivery of natural gas to any person, corporation, community or section of
the United States; from holding, acquiring, voting or in any manner acting as the owners, directly or indirectly,
of the whole or any part of the stock, or other share capital, or bonds, property or assets of Panhandle Eastern
or any other company, corporation, association or organization owning any substantial amount of its securities;
and from participating in any way, directly or indirectly, or from exercising any control, direction, supervision, or
influence, in the management or control of Panhandle Eastern; except

(a) That defendants may own stock in and obligations of Columbia Gas and Columbia Oil and be and exercise
the laMul rights of directors or offlcers thereof;

(b) That defendants may own stock and obligations in Panhandle Corporation for, and pending, the dissolution
of the latter corporation and the disposition of its interests in Panhandle Eastern as speedily as possible, in a
manner not inconsistent with the provisions of this Section. ll and the purposes and further provisions of this
decree; and defendant Hillman may continue to own 60,000 shares of stock he now holds in Missouri-Kansas
Pipe Line Company so long as the voting rights appurtenant thereto are exercised independently of the other
defendants herein and not in a manner inconsistent with the purposes and provisions of this decree;

(c) That Columbia Gas and defendant Hillman may own or acquire obligations, without present or potential voting
rights, of said Panhandle Eastern, except that Columbia Gas is hereby enjoined and restrained in connection
with enforcing any rights under said obligations with respect to principal, interest or sinking fund, from acquiring

any of the pipe line or other physical assets of Panhandle Eastern;

(d) That Columbia Oil may own or acquire stock or obligations in Panhandle Eastern and exercise voting rights

appurtenant thereto (and defendant Bay may be and exercise the la$,ful rights of an officer of Panhandle
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Eastern), subject to the further terms and provisions of this decree, but Columbia Gas is hereby perpetually
enjoined and restrained from acquiring any interest in such stock, by operation of law, or in connection with
enforcing any lien created through the present or future existence of any debt, whether funded or un-funded, of
Columbia Oil to Columbia Gas, or otherwise;

(e) That, when Columbia Gas has effectively divested itself of all control, direct or indirect, legal or practical, of
Panhandle Eastern by no longer owning stock of any class having present or potential voting rights in Columbia
Oil, upon the approval of this Court Columbia Oil shall no longer be subject to the restrictive clauses of this
Section ll;

lll. That Gano Dunn is hereby nominated, constituted and appointed trustee for the purposes and with the
powers and duties set forth in this Section lll;

That within 10 days after the entry of this decree Columbia Oil shall execute, and deposit with said trustee the
agreements and offers executed by it in accordance with, its agreements set forth in Section V of the stipulation
pursuant to which this decree is entered;

That within 10 days after the entry of this decree Columbia Oil shall transfer all of its stock now owned and
thereafter all slock subsequently acquired in Panhandle Eastern, having present or potential voting rights, to said
trustee to hold the legal title to said stock and to exercise all the rights and privileges incidental to the absolute
ownership thereof upon the following terms and conditions:

(a) To vote said stock for the election of as many directors of Panhandle Eastern as the number of shares
thereof may be entitled to elecl: Provided, that one of the directors so elected shall be the trustee; and that
the remainder shall be selecled from among persons recommended by the beneficial owner of said stock, in
conference and with the advice of the trustee, but not including any of the individual defendants herein or any
one (except with the approval of the trustee and this Court) who after January 1 , 1931 , has been or hereafter
becomes an officer, director, agent or employee of Columbia Gas; and that, as to the directors so selected,
the trustee is empowered to remove and replace such directors with others of his own choosing upon his own
motion, if in his judgment such action is necessary in the interest of Panhandle Eastern or for the effectuation of
the purposes of this decree; subject however in this as well as in the exercise of all other powers to the authority
of this Court upon the motion and showing of any party hereto, or upon its own motion, to restrain said trustee
from abuses of sound discretion, in view of the purposes of this decree and the law under which it is entered, or
in case said trustee does not act in good faith hereunder;

(b) To vote said stock upon all other questions and matters in which the stock is entitled to vote, as directed by
the beneficial owners thereof, except when such directions are inconsistent with the purposes of this decree; (c)

To deposit for safe keeping the certificate for such stock with such bank or trust company as he may select and
to issue, or arrange for the issuance, by such bank or trust company to the defendant Columbia Oil, of receipts

for the stock so deposited in such form as the trustee may aPprove;

(d) To receive reasonable compensation, the amount thereof to be approved by this Court at not less than

$15,000.00 per annum, for all services rendered by him as trustee, and to be reimbursed for any expenses
incurred by him in the perFormance of his duties hereunder, upon quarterly accounts to this court, which, when

approved by the Court, shall be paid in equal shares by the defendants Columbia Gas and Columbia Oil;

(e) To pay over to Columbia Oil all dividends received upon said stock, except that dividends in the form of stock

having present or potential voting rights shall be retained by the trustee subject to the same terms and conditions

as the other shares held hereunder;

(0 To exercise all rights to subscribe to additional stock or other securities of Panhandle Eastern as Columbia Oil

may direct;

(g) To report to this Court semi-annually; and to account for any action hereunder only in proceedings in this

Court, any further order of this Court entered upon notice to such trustee and to the parties hereto shall be full

protection to him for any action taken pursuant thereto, and the lrustee shall not be personally responsible for
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mistakes in judgment or mistakes of law or fact in the execution of his duties hereunder but only for lack of good
faithi

That during the existence of the trust hereby created lhe trustee herein appointed shall be subject to removal by
this Court in its discretion; and in the event of such removal or in the event of the death, resignation or inability to
act of such trustee, his successor shall be appointed by this Court upon recommendation of the parties hereto;

That the trust hereby created shall be and remain in full force and effect until terminated with the approval of
this Court when (1) Columbia Gas has effectively divested itself of all control, direct or indirect, legal or practical,
of Panhandle Eastern by (a) no longer owning stock of any class having present or potential voting rights in

Columbia Oil or (b) by Columbia Oil divesting itself of ownership of all stock of Panhandle Eastern; or when
(2) under the circumstances then existing, the continuation of said trust is no longer essential or necessary in
carrying out the purposes of this decree; Provided, that no such stock of Panhandle. Eastern shall be divested
by transfer to any competitor of Panhandle Eastern or without prior notice and full disclosure of the facts to
petitioner.

lV. That the defendants be and they are hereby perpetually enjoined from restraining or interfering in any manner
in the freedom of Panhandle Eastern to contract or to finance or arrange the flnancing of all contracts, extensions
(including the proposed new line to Dekoit, whether or not built and owned by it), repairs, maintenance, service,
or improvements necessary in its business through or with any flrm, person, or corporation with whom it may
choose to deal (and to that end any such financial or contractual arrangements made by Panhandle Eastern
to consummate its contract dated August 31, 1935, with the Detroit City Gas Company shall be sub.lect to the
approval of the trustee who shall receive, and consider the advisability of, alternative methods of financing from
any responsible underwriter);

That if such contracts be made with or linancial assistance be secured from Columbia Gas, such contracts may
be made or financial assistance furnished only upon terms or conditions which do not in any way, directly or
indirectly, presently or potentially, confer upon Columbia Gas any voting rights, control or participation in the
management of Panhandle Eastern or confer any rights of ownership in the works or properties of Panhandle
Eastern except as security for the investment; and in the event that Columbia Gas shall, with respect to any
contract or any contractual rights of any kind whatsoever or any property held as security or used in connection
with any contract, in any way prevent the free transportation, sale, and distribution of gas by Panhandle Eastern,
then upon application to this Court or any court of competent jurisdiction Panhandle Eastern shall have the right
('l) to the immediate appointment of a trustee to hold such contract rights or property subject to the purposes and
provisions of this decree; (2) to immediate specific performance of any and all contracts with Columbia Gas; and
(3) to immediate injunction, both temporary and final, as well as any other appropriate remedy at law or in equity,
including any remedy hereunder.

V. That jurisdiction of this cause and of the parties hereto is retained for the purpose of glving full effect to this

decree and for the enforcement of strict compliance herewith and the punishment of evasions hereof, and for the

further purpose of making such other and further orders and decrees or taking such other action as may from

time to time be necessary to the carrying out hereof; and that Panhandle Eastern, upon proper application, may

become a party hereto for the limited purpose of enforcing the rights conferred by Section lV hereof.

Dated, Wilmington, Delaware, January 29, 1936.

John P. Nields,

United States District Judge.
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IN TI{E DISTRICT COURT OF TIIE UNITED STATES FOB
TIIE DISTRICT OF DELAWABE.

In Equity No- 1099.

UNrrpp Stltns oF AMERToA, PLAINTTFF,

vs.

CoLUMSLA Gm & Er,pcrntc ConponlttoN, ET Ar.,
Dnromnlxrs.

SUPPLEMENTAL CONSENT JUDGMENT

The above-entitled cause having come on to be heard
upon the joint motion of Columbia Oil & Gasoline Cor-
poration and Columbia Gas & Electric Corporation filed
March 22, 7943, for an order authortzing withdrawal of
certain prior joint motions filed herein and effecting cer-
tain modifications of the consent decree entered in this
cause on January 29, 1936; and the Court having heard
the statements of counsel for the respective parties, and
being advised, it is hereby

ORoEnEo, AuunsED AND DECREEo as follows:
1. The application of the defendants Columbia Oii &

Gasoline Corporation and Columbia Gas & Electric Cor-

U. S. v. COLUMBIA GAS & ELECTRiC CORP. 1585

poration for leave to withdraw their supplemental joint
motion flled herein on June 30, 1941, be, and it hereby is,
granted and the Clerk of this Court is hereby directed to
enter said motion "withdrawn".

2. (a) Gano Dunn, the trustee appointed under Sec-
tion IlI of the aforesaid consent decree be, and he hereb3,
is, authorized and directed, upon ths written consent of
Columbia Oil & Gasoline Corporation, to transfer to
Phillips Petroleum Company the legal title, and the docu-
mentary evidence thereof, to the 404,326 shares of com-
mon stock of Panhandle Eastern Pipe Line Company now
held by him as such trustee and to receive and deliver to
Columbia Oil & Gasoline Corporation the consideration
to be received from Phillips Petroleum Company with
respect to said shares under the plan submitted by Colum-
bia Gas & Electric Corporation and Columbia Oil &
Gasoline Corporation under Section 11(e) of the Public
Utility Holding Company Act of 1935 approved by the
Securities and Exchange Commission October 2,7942-

(b) Gano Dunn, trustee as aforesaid, be, and he hereby
is, authorized and directed, upon the written consent of
Columbia Oil & Gasoline Corporation, to transfer to
Panhandle Eastern Pipe Line Company the legal title, and
the documentary evidence thereof, to the 10,000 shares of
Class B preferred stock of Panhandle Eastern Pipe Line
Company which he now holds as trustee as aforesaid and
to receive and deliver to Columbia Oil & Gasoline Corpora-
tion the considerations to be received from Panhandle
Eastern Pipe Line Company with respect to said shares
under the plan submitted by Columbia Gas & Electric
Corporation and Columbia Oil & Gasoline Corporation
under Section 11(e) of the Public Utility Holding Com-
pany Act of 1935 approved by the Securities and Exchange
Commission October 2, 1942.

(c) Simultaneously with the aforesaid transfer of
shares of common stock of Panhandle Eastern Pipe Line
Company to Phillips Petroleum Company, Gano Dunn be,
and he hereby is, authorized and directed, to deliver to
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Phillips Petroleum Company his resigrration as a director
of Panhandle Eastern Pipe Line Company.

(d) Promptly after the cousummation of the trans-
actions authorized by subparagraphs (a), (b) and (c)

hereof, the said Gano Dunn shall file herein a final report
as trustee and, upon the approval of saitl report, the said

Gano Dunn shall be discharged as such trustee.
(e) Gano Dunn shall be entitled, in accordance with

the provisions of subdivision (d) of paragraph III of
said consent decree as amended June 19, 1936, to com-
pensation as trustee, accruing after Januaty 29,1943, to
the date of the consummation of the transactions autho-
rized by subparagraphs (a), (b), and (c) hereof, and to
the payment of his expenses as trustee-

(f) Upon consummation of the transactions set forth
in subparagraphs (a), (b) and (c) above, the joint
motion flled herein by Columbia Gas & Electric Corpora-
tion and Columbia OiI & Gasoline Corporation on June 20,

1939, as amended, shall be entered "withdrawn" by the

Clerk of this Court.

3. Upon consummation of the transactions set forth in
subparagraphs (a), (b) and (c) of paragraph 2 above,

the consent d.ecree entered herein on January 29, 1936 bg
and it hereby is, modified as follows:

(a) Section II of the said consent decree is amended

to read as follows:
That the defendants be, and they hereby are' per-

petually enjoined from exercising, or attempting, in-
d.ividually or collectively, direcUy or indirectly, to exer-
cise any dominion or control over Panhandle Eastern
and from restraining, or interfering with the free and
independent action of said Panhandle Eastern in the
procluction, transportation, sale or delivery of natural
gas to any person, corporation, community or section

of the United States; from holding, acquiring, voting
or in any manner acting as the owners, directly or in-
directly of the whole or any part of the stoclg or other
shars capital, or bonds of Panhandle Eastern or any
other company' corporation, association or organization

U. S. v. COLUMBIA GAS & ELECTRTC CORP. 15gT

owning a controlling amount of its voting securities;
and from participating in anyway, directly or indirecilS
or from exercising any control, direction, supervision,
or influence, in the management, or control of panhandle
Eastern; PROVIDED, HOWEVER, that

(i) nothing in the foregoing or other provision
hereof shall be construed to prevent or resf,rain
in any manner the free and independent action
of the defendants in the production, transporta-
tion, sale or delivery of gas in competition with
Panhandle Eastern, or any other corporation,
Association, partnership or person;

(ii) the defendant Hillman may continue to own
shares of stock which he may now hold in
Missouri-Kansas Pipe Line Company and pan-
handle Eastern so long as the voting rights ap-
purtenant thereto are exercised independenfly
of the other defendants herein and not in a
manner inconsistent with the purposes and pro-
visions of this decree; and

(iii) defendant Hillman may own or acquire obliga-
tions without present or potential voting rights
of Panhandle Eastern.

(b) Section III of the said consent decree, with the
exception of the provisions that "the trustee shall not
be personally responsible for mistakes in judgment or
mistakes of law or fact in the execution of his duties
hereunder but only for lack of good faith,,, is stricken
therefrom and of no further force and effeet.

(c) Section IV of the said consent decree is stricken
therefrom and of no further force and effect.

(d) Section V of the said consent decree is amended
to read as follows:

That jurisdiction of this cause and of the parties
hereto is retained for the purpose of giving full
effect to this decree and for the enforcement of
strict compliance herewith and the punishment
of evasions hereof, and for the further purpose
of making such other and further orders and

ll'
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decrees or taking such other action as may from
time to time be necessary to the carrying out
hereof.

Done at Philadelphia, Pennsylvania (with the consent
of the parties) This 29th day of March, 1943.

(Signed) WILIAM II. KIRKPATRICK,
anitud Stat6 Di'strtct Judge.
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IN TEE DISTRICT COURT OF TEE UMTED STATES FOR
TEE DISTRICT OF DELAWARE.

In Equity No. 1099.

UNrrup Srltrs oF AMERTcA, PLATNTIFF,

vs.

Cor,unsrA Gls & Er,nctnrc ConponnrroN, CoLUMBTA OIL
& Gasor,rxs ConponlrroN, GEoRGE H. Howenn, PHILTP
G. Gossr,pn, CUARLES A. MuNnop, TEoMAS R. Wnv-
MourH, Trrouls B. Gnrconv, EDlryARD REYNoLDS, JR.,
Bunr R. BAy AND JonN I[. IITLLMAN, Jn., DaruNolNts.

ORDER

Upon reading and filing the petition of John H. Hill-
man, Jr., duly verifled and dated the 11th day of February,
1946, and upon consent of the plaintiff herein,

Now, on motion of Harold F. Reindel, Esq., attorney
for the petitioner, it is this 8th day of April, 1946:

OnDERED, ADJUDcED and Dncnpno that the Decree
entered herein as heretofore amended shall be further
amended so that, noturithstanding the other provisions of
such Decree, defendant Hiilman and corporations affili-
ated with him shall be entitled to exchange Missouri-
Kansas Pipe Line Company common stock which any of
them may hold to the extent permitted by said consent
Decree for common stock of Panhandle Eastern Pipe
Line Company owned by Missouri-Kansas Pipe Line
Company upon any offer made by Missouri-Kansas Pipe
Line Company generally to its common stockholders, or
to purchase their pro rata shares of cornmon stock of
Panhandle Eastern Pipe Line Company from Missouri-
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Kansas Pipe Line Company pursuant to any offer made
by Missouri-Kansas Pipe Line Company generally to its
common stockholders, or to accept panhandle Eastern
Pipe Line Company common stock received as a dividend
on liquidation or other distribution made by Missouri_
Kansas Pipe Line Company generally to its common
stockholders, and may continue to own such stock so long
as the voting rights appurtenant thereto are exercisecl
independently of the other defendants herein and not in
a manner inconsistent with the purposes and provisions
of this decree.

April 8, 1946.

[s] Wr.r,rau H. KrnKrnrnrcr,
United States Distrtct Juitge.
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U. S. vs. VEIIICULAR PARKING, ET AL'

IN THE DISTRICT COURT OF THE UNITED STATES FOR
TEE DISTRICT OF DELAWARE.

Civil Action No- 259.

UNtrno Sreros oF AMERICA, PLATNTIFF

vs.

Vpurculan PABKING, Ltn., Tur Knnpnnx ConronauoN'
Duar, PanxING METER CoMTANY, M. H. Rnonus, INC',

Tnn StnNolno Mutrn ConpourroN, PEERLESs Otr,

ir.No G.qs CoMraNY, DuNcaN Mntpn CoMeANv, Fnlux
L. Mrcnapls AND Ar,rnpo R. Mlr,r,nn, doing business

as Mr-Co Motnn CoMPANY, VrnNoN F. Tarr,on, Jonx
Howlno JoYNt, Wn'r,ron J. Hrnscnunn, GUY KELCEY,

E. D. TtMnnnLAKE, Gnoncn E. Tnrssr,n, CmL O'

MAGuo, M. H. Rnoors, DoNAl,o F. DuNcls, and T. W'
L. NEwsoM, DEFENDANTS.

FINAL JUDGMENT.

This cause came on to be heard upon the complaint
and the several answers and amended answers thereto,

upon proofs duly taken, and upon argument by counsel'

The Court having thereafter rendered and filed its opin-
ion and having made and entered findings of fact and
conclusions of law.

Now, upon motion of Plaintiff, by Wendell Berge,

Assistant htto"t "y 
General, Ernest S. Meyers, Special
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Assistant to the Attorney General, E. Houston Harsha,
Special Attorney, and John J. Morris, Jr., United States
Attorney, for relief in accordance with the prayer of the
complaint; and the Defendants having severally ap-
peared by counsel, it is ononnnD, ADJUDGED and Dncnnno
as follows:

1. The Court has jurisdiction of the parties to, and
the subject matter of, this suit and the complaint
states grounds for relief against the defendants rrnder
the Act of Congress of July 2, 1890, as amended, entitled.
"An Act to protect trade and commerce against unlaw-
ful restraints and monopolies," known as, and herein-
after referred to as, the Sherman Act (26 Stat. 209, as
amended, 50 Stat. 693, 15 U.S.C. $ S 1-7).

2. When used in this decree the term "persott" sha)l
mean and include, but not be limited to, the following:
a corporation, company, pai:tnership, iuclirridual, trust
and government including federal, state, and local gov-
ernments and subdivisions thereof.

3. The defendants, Vehicular Parking, Ltd., The Kar-
park Corporation, Dual Parking Meter Company, M. H.
Rhodes, Inc., ?he Standard Meter Corporation, Peerless
Oil and Gas Comirany, Duncan Meter Company, Frank
L. Michaels and Alfred R. Miller, cloing business as Mi-
Co l\{eter Company (hereinafter collectively referued to
as the company defendants), and the clefendants Vernon
F. Taylor, John Howard Joynt, Walter J. Herschecle,
Guy Kelcey, E. D. Timberlake, George E. Tribble, Carl
C. Magee, M. H. Rhodes, Donald F. I)uncan and T. W.
L. Ner,r,som (hereinafter collectively refei'red to as the
individual defendants), and each of them, have unlaw-
fully coutracted, combined and conspired in violation of
Sections 1 and 3 of the Sherrnan Act to restrain trade
and cornrnerce in the m.anufacture, distribution and sale
of parliing meters, parts, services and accessories there-
to.

4. The company defendants and the individual de-
fendants, and each of them, have violated Sections 1 and
3 of the Sherman Act by unlawfully contracting, com-
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bining and conspiring to restrain trade in, through the
use of patents, the manufacture, distribution and sale
of parking meters, parts, services, and accessories there-
to.

5. The company defendants and the individual de-
fendants, and each of them, have violated Section 2 of
the Sherman Act by unlawfully monopolizing, unlawfully
attempting to monopolize, and unlawfully combining
and conspiring to monopolize (a) United States Letters
Patents and Patent Applications relating to parking
meters, (b) the manufacture, distribution, and sale of
parking meters, parts, services, and accessories, and
services by improper use of the claims of patents.

6. The agreement dated January 1, 1g37 between the
Karpark Corporation and the Parkrite Corporation, the
agreement dated May 5, 1937 between Vehicular Park-
ing, Ltd., and the Parkrite Corporation, the agreement
dated October 13, 1937 between Vehicular Parking Ltd.,
and the Karpark Corporation, ths two agreements dated
January 20, 1940 between Vehicular Parking, Ltd., and
M. H. Rhodes, Inc., the agreement dated June 1, 1940
between Vehicular Parking, Ltd., and Dual Parking
Meter Company, the assignment of p4tents dated July
30, 1940 by Dual Parking Meter Company to Vehicular
Parking, Ltd., the exclusive license dated July 80, 1940
granted by Dual Parking I\feter Company to Vehicular
Parking, Ltd., the agreement dated August 17, 1g40 be-
tween Vehicular Parking, Ltd., and Duncan Meter Com-
pany, the agreement dated July 19, 1940 betlveen Vehicu-
lar Parking, Ltd., and Mi-Co Meter Company, the
agreement dated July 19, 1940 between Frank L. Mich-
aels and \Malter J. Herschede, the exclusive license
dated July 19. 1940 granted by Frank L. Michaels to
Vehicular Parking, Ltd., the agreement dated October 14,
1940 between Vehicular Parking, Ltd., and the Standard
Meter Corporation, the agreement dated October 18,
1940 between Vehicular Parking, Ltd., and the Standard
Meter Corporation, and the agreement dated June 1, 1940
between Vehicular Parking, Ltd., and the Karpark Cor-
poration and any and all agreements amendatory or sup-
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plemental to such agreements, including patent licensing
provisions thereof are, and each of them is, hereby
adjudg:ed to be unlawful under Sections 1,2, and B of
the Sherman Act.

7. The agreement dated January 1, 193T between the
Karpark Corporation and The parkrite Corporation, the
agreement dated May b, 1g3Z between Vehicular park_
ing, Ltd., and the Parkrite Corporation, the agreement
dated October 13, 1932 between Vehicular parking, Ltd.,
and the Karpark Corporation, the agreements dated
January 20, 1940 between Vehicular parking, Ltd., ancl
M. H. Rhodes, Inc., the agreement dated June 1, 1940
between Vehicular Parking, Ltd., and Dual parking
Meter Company, the assignment of patents dated July
30, 1940 by Dual Meter Company to Vehicular parking,
Ltd., the exclusive license dated July 90, 1940 granted by
Dual Parking Meter Company to Vehicular parking,
Ltd., the agreement dated August 1?, 1940 between
Vehicular Parking, Ltd., and Duncan Meter Company,
the agreement dated July 1g, 1940 between Vehicular
Parking, Ltd., and Mi-Co Meter Company, the agreement
dated July 19, 1940 between Frank L. Michaels ancl
Walter J. Herschede, the exclusive license dated July 19,
1940 granted by Frank L. Michaels to Vehicular park_
ing, Ltd., the agreement clated October L4, lg40 between
Vehicular Parking, Ltd., and The Standard Meter Cor_
poration, the agreement dated October 1b, 1940 between
Vehicular Parking, Ltd., and The Standard Meter Cor-
poration, and the agreement dated June 1, 1940 between
Vehicurlar Parking, Ltd., and the Karpark Corporation,
and any and all agreements amendatory or supplemental
to such agreements, including patent licensing provi_
sions thereof are, and each of them is, hereby cancelled,
and each of the company clefendants and each of their
dircctors, officers, agents, employees, successors, and all
persons acting or claiming to act under, through or for
them, or any of them, are hereby enjoined and restrainecl
from the further performance of any of the provisions
of said agreements and of any agreements amendatory
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2620 DECREES AND JUDGMENTS

thereof or supplemental thereto, including patent licens-
ing provisions thereof

8. Each of the individual defendants, each of the
company defendants, and each of their directors, omcers,
agents, employees and successors, and all persons acting
or claiming to act under, through or for them, or any of
them, are hereby enjoined and restrained:

(A) From entering into, adhering to, maintaining or
furthering, directly or indirectly, any contract, agree-
ment, understanding, plan or program among themselves
or with any other person:

(1) To determine, flx, establish, maintain, or ad-
here to prices, quotations, bids, terms or conditions
which are to be chargecl, submitted to or required of
others, for the manurfacture, distribution, purchase,
use or sale of parking meters, parts, services or ac-
cessories thereto;

(2) To determine, fix, establish, maintain, or ad-
here to prices or other terms or conditions, rn hich are
to be charged, submitted to or required of others for
the granting of any license or sublicense of any patent
or i:atents relating to the manufacture, use or sale of
parking meters, palts, services, or accessories thereto;

(3) To divide sales territories or to allocate cus-
tomers or markets or to refrain from competing in
any territory for any customer, job, sale or bid in the
distribution or sale of parking meters, parts, services
or accessories thereto;

(A) To limit or eliminate the production, use, in-
stallation or sale of parhing meters or of any type of
parhing meter or part or accessory thereto, or to
prevent, restrict or eliminate the performance of any
selvice in connection with any sale or installation of
parking meters or any type of parking n'reter;

(5) To prevent or ]rinder any person from en-
gaging in the business of tnanufacturing, distributing
or installing parking meters, parts or accessories or
to coerce, compel, advise or persuade any person to
refrain from dealing with any manufacturer, dis-
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tributor, purchaser, user or installer of parking
meters or parts or accessories thereto.

(B) From disclosing to any competitor bicls or
quotations for the sale or installation of parking
meters, parts, services or accessories thereto or trom
establishing or maintaining any kind of bid deposi..tory or reporting system whereby information or
data as to sales, contemplated or consummated, b5,
identified sellers or to identified customers are made
available to any competitor;

(C) From instituting or threatening to institute
patent infringement suits against users or purchasers
of parking meters or any part thereof unless the in-
fringement of such patent or patents has been estab-
Iished previciusly by the adjuclication of a court of
competent jurisdiction against the manufacturrer or
fabricator or seller of the accused device;

. (D) From representing or claiming that any park_
ing meter, par.t or accessory manufacturea or soia by
a defendant embodies a patented invention when sucir
patented invention is not incorporated, emboclied or
utilized in such parking meter, part or accessory;

. (E) From representing or ciaiming that any park_
ing meter manufactured or sokl by a aefendant con_
stitutes a patented device when in fact only a part or
an element of such parking meter is patented.

_9.'Ihe Court specifically reserves the question as to
whether each of the individual defendants, each of the
company defendants, and each of their directors, officers,
agents, em1:loyees, successors and assigns should be
ordered to grant to any applicant therefor, to the extent
to which the defendants or any of them possess the power
to do so, an absolutely unrestricted, whether as to dura_
tion or otherwise, and royalty-free license or sub_license
to use, manufacture and sell under any or all Uniterl
States letters patent and patent applications including all
renewals, extensions or reissues of such patents or patent
applications, listed in Schedule A which is annexed here_
to.
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2622 DECRtrES AND JUDGMENTS

10. Each of the individual clefendants, each of the
company defendants and each of their directors, officers,
agents, employees, successol:s and assigns be and they
are hereby enjoined from instituting or threatening to
institute suits for patent irrfringement or suits to coliect
royalties which are based ullon any of the United States
letters patent or patent applications, inciuding renewals,
extensions or reissues thereof, contained in Schedule A
annexed hereto and made a part of this decree.

11. The Court speciflcally reserves the question

whether each of the individual defei.rdants and each of
the company defendants and each of their directors,
officers, agents, employees, successors and assigns shoulrl
be individually ordered to file with the Attorney General
of the United States, or the Assistant Attorney General
in charge of the Antitrust Division, copies of all ap-
plications for licenses under the terms of this decree,

immediately upon receipt thereof, and of all licenses

issued, ancl to furnish the Attorney General of the United
States, or the Assistant Attorney General in charge of
the Antitrust Division, with full information as to the

status of all negotiations between applicants and any of
the defendants or a licensing agency with regard to the
failure to grant a license or sublicense where an applica-
tion therefor has been pending for a 30-day period, upon
the condition that the failure of the Attorney General of
the Unitecl States or the Assistant Attorney General in
charge of the Antitrust Division to take any action fol-
lowing receipt of any information pursuant to this para-
graph 11 or paragraph 12 hereof shall not be construed
as an approval of the matter and things so filed or in-
formed and shall not operate as a bar to any action or
proceeding, civil or criminal, which may later be brought,
or be pending, pursuant to any law of the United States
based on matters or things so filed or informed.

12. For the purpose of securing compliance with this
decree duly authorized representatives of the Depart-
ment of Justice shall, on written request of the Attorney
General, or an Assistant Attorney General, be per-
mitted (1) access, during ttre office hours of the de-
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fendants, to all books, ledgers, accounts, correspondence,
memoranda, and other records and clocuments in thepossession or under the control of the defendants, re_lating to any matters contained in this decree, (2) rvith-out restraint or interference from the defendants, tointerview officers or employees of the iefendants, ;h;
pa]r |r-av-e 

counsel present, regarding any such matters:
Proa,id,ed, houeaer, That information oUtaired fv it"
means permitted in this paragraph shall not be divulgeCby any representative oi the Department of Justice toany person other than a duly authorized represertaiiveof the Department of Justice except in ite course of legalproceedings for the pylpo,se of seluring compliance wi-ththis decree in which the Unitea SiateJ is a party or asotherrvise required by law.

13. Jurisdictrlon of this cause is retained for the pur_pose of enabling any of the parties to this decree to'rp_ply to the court at any time for such further orders anddirections as may be necessary or. appropriate for th.econstruction or carrying out of this au"i"", for the modi-fication or termination of any of tne provisions thereofor the enforcement of compliance ther'ewith and for thepunishment of violations thereof.
Dated: July 78, 1944.

/s/ pl^ut LEAHy,
United States Distri,ct Jud,l,ge.

SCHEDULE A

Paten.t IrIo.

1,456,819
1,620,098
1,749 ,917
7,752,07L
1 ,879,438
1,905,8?5
2,038 ,963
2,039 ,544
2 ,061 ,87 5
2 ,065 ,07 5
2,088 .154
2,088 .300
2,088,301

Paten.t No.

,114
,.118
,137
,,162

2
2
I
2
2
2
9
o
I

2
2

,534
,318
,1r1
,191
,302
,555

,7i9
, ro.f
,6i2
,056
,043

168
190
198
198
262
Lt I
0ax
900
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Applications

?9,302 dated May 12, 1936-Claim 18
86,045 dated June 19, 1936

116,419 dated Dec. 22, L936
135,792 dated April 8, 1937
216.807 dated Jan. 30, 1938
256',210 dated Feb. 13, 1939-Claims 1,.2,-3,-7, B,

74 to 22 inclusive;
24 to 28 incltrsivc.
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IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE DISTRICT OT' DELAWARE,

Civil Action No. 259.

Urqrtpo Srarps oF AMERICA, PLAINTIFF

vs.

Vputcur,an PRnKtNc, LtD., THo Kanrnnx CoRPoRATIoN,

Dull PnnxrNc Motrn CoMTANY, M. H. RuooES, INC.,

Tun SreNoanu Mntnn ConronLtroN, Pnnnr,pss Orr,

aNn Gas Coue.tNv, DuNclN Mptnn ColtrANv, FnnNx
L. Mrcnmr,s AND Ar,rnpn R. Mtt lnn, doing business
as Mr-Co METEB, Cotttplxv, VDBNoN F. T^o'vr,on, Joux
How.rno JoYNt, WAI,ton J. HpnscnpDE, GUY KnLCnv,
E. D. TIMBERLAKE, Guoncn E. Tmnslr, Clnl C,

MacnE, M. H. Rnoons, DoNAln F. DuNcaN, and T. W.
L. NEwsoM, DEI'ENDANTS.

ORDER AMENDING JUDGMENT AND DENYING MOTIONS.

This cause came or to be heard on the complaint and

the several answers and amended answers thereto, upon
proofs duly taken and upon argument by counsel. The
Court thereafter rendered and filed its opinion and made
and entered findings of fact and conclusions of law, and
on July 18, 1944 filed its Judgment. The Court having
considered the motion to vacate or modify said Judgment,
made on May 10, 1945, by defendants Vehicular Park'
ing, Ltd., The Karpark Corporation, Peerless Oil and
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9as Company, Vernon F. Taylor, John Howard Joynt,
Walter J. Herschede, Guy Kelcey and E. D. Timberlake,
and after argument by counsel the Court having rendered
and filed its opinion on August 8, 1948, directing the
amendment and modification of said Judgment in cer_
tain respects, and the Court having considered. the fur-
ther motion to modify said Judgment macle on September
27, 1945, by the aforesaid defendants,

Now, rueREFoRE, it is oRlrnED, ADJUDGED AND DECREED
THAT:

7. Paragraph 7 of the Judgment entered July 19, 1944,
be and it hereby is deleted and the following paragraph
be and it hereby is substituted:

7. The agreement dated January l,198?, between
the Karpark Corporation and The parkrite Corpora_
tion, the agreement dated May 5, 1gB? between vehic_
ular Parking, Ltd., and the Parkrite Corporation, the
agreement dated October 18, 1987, between Vehicular
Parking, Ltd., and the Karpark Corporation, the
agreements dated January 20, 1g40 between Vehicular
Parking, Ltd., and lvf. H. Rhodes, Inc., the agreement
dated June 1, 1940 between Vehicular parking, Ltd.,
and Dual Parking Meter Company, the agreement
dated August 17, 1940 between Vehicular parking,
Ltd., and Duncan Meter Company, the agreement
dated July 19, 1940 between Vehicular parking, Ltd.,
and Mi-Co Meter Company, the agreement dated July
19, 1940 between Frank L. Michaels and Walter J.
Herschede, the exclusive license dated July 19, 1940
granted by Frank L. Michaels to Vehicular parking,
Ltd., the agreement dated October 14, 1g40 between
Vehicular Parking, Ltd., and The Standard Meter
Corporation, the agreement dated October 1b, 1940
between Vehicular Parking, Ltd., and The Standard
Meter Corporation, and the agreement clated June 1,
1940 between Vehicular parking, Ltd., and the Kar-
park Corporation, ancl any and all agreements amend-
atory or supplemental to such agreements, including
patent licensing provisions thereof are, and each of
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them is, hereby cancelled, attd each of the company
defendants and each of their directors, officers, agents,
employees, successors, and all persons acting or claim-
ing to act under, through or for them, or any of them,
are hcreby enjoined and restrained from the further
performance of any of the provisions of said agree-
rnents and of any agreements amendatory thereof or
supplemental thereto, including patent licensing pro-
visions thereof.
2. Paragraph 9 of the Judgment entered July 18, 1944,

be and it hereby is deleted and the follorving paragraph
be and it hereby is substituted:

9- Each of the individual defendants, each of the
company defendants, and each of their directors, offi-
cers, agents, employees, successors and assigns be and
they are hereby ordered to grant to any applicant
therefor, to the extent to which the defendants or any
of them possess the power to do so, an absolutely un-
restricted, rvhether as to the duration or otherwise,
license or sublicense to use, manufacture and sell un-
der any or all United States letters patent and patent
applications including all renewals, extensions or re-
issues of such patents or patent applications, listed in
Schedule A which is annexed hereto, prootded, after*
the date of the entry of this order amending the judg-
ment entered July 18, 1944, a reasonable royalty may
be charged for such licensing of the United States let-
ters patent and patent applications, including all re-
newals, extensions, or reissues of such patents or pat-
ent applications, listed in Schedule A annexed hereto,
proaided, further, the provisions of this paragraph 9

shall not be deemed to adjudicate any defense which
any person might raise or claim in any suit or pro-
ceeding by any defendant, its successors or assigns
for infringement, damages, injunction or compensa-
tion on account of the patents and patent applications,
including all renewals, extensions or reissues of such
patents or patent applications, listed in Schedule A
annexed hereto.
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3. Paragraph 10 of the aforesairi Jr-rdgment be and it
hereby is deleted and the following paragraph be and it
hereby is substituted:

10. Each of the individual der"enclants, each of ilre
company defendants and each of their directors, offi_
cers, agents, employees, successors and assigns be ancl
they are hereby enjoined from instituting or threaten_
ing to institute suits for past infringement or suits to
collect past royalties which are based upon any of the
Unitecl States letters patent or patent applications,
including renewals, extensions or reissLres thereof,
contained in Schedule d annexed hereto ancl ma.de a
part of this Judgment.
4. Paragraph 11 of the aforcsaid Juclgment be and it

hereby is deleted and the following paragraph be anci it
hereby is substituted:

11. Each of the individual defendants ancl each of
the company defendants and each of their clirectors,
officers, agents, employees, successors and assigns be
and they are hereby ordered to furnish the Attornev
General of the United States, or the Assistant At-
torney General in charge of the Antitrust Division,
with full information as to the status of all negotia_
tions between applicants for licenses under this iudg-
ment and any of the defendants with regard to the
failure to grant a license or sublicense where an ap-
plication therefor has been pending for a B0_day
period, and upon request of the Attorney General of
the United States, or the Assistant Attorney General
in charge of the Antitrust Division to file with the
Attorney General of the United States or the As_
sistant Attorney General in charge of the Antitrust
Division copies of all applications for licenses under
this Judgment, npon the condition that the failure of
the Attorney General of the United States or the As_
sistant Attorney Gcneral in charge of the Antitrust
Division to take any action following receipt of any
information pursuant to this paragraph 11 or para_
graph 12 hereof shall not be construed as an approval
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of the matter and things so filed or informed and
shall not operate as a bar to an1' action or proceeding,
civil or criminal, which may later be brought, or be
pending, pursuant to any law of the United States
based on matters or things so filed or informed.
5. Paragraph 13 of the aforesaid Judgment be and it

hereby is cleleted and the following paragraph be and it
hereby is substituted:

13. Jurisdiction of this cause is retained for the
purpose of enabling any of the parties to this Judg-
ment to apply to the Court at any time for such fur-
ther orders and directions as may be necessary or
appropriate for the construction or carrying out of
this Juclgmeut, including the determination of the
reasonableness of the royalties charged for the licens-
ing of the patents listed in Schedule A which is an-

nexed hereto, and for the amendment, modification
or termination of any of the provisions of this Judg-
ment or the enforcement or compliance therewith and

for the punishment of violations thereof.

6. The Juclgrnent entered July 18, 1944, be and it hereby
is amended to add thereto the following paragraph as

Paragraph 14:
14. Defendant Vehicular Parking, Ltd', and each

of its directors, officers, agents, employees, successors
and assigns, and all persons acting or claiming to act
under, through or for it or on behalf of it, are hereby
enjoinecl and restrained from disclosing to The Union
Metal Manufacturing Company or any of its directors,
offflcers, agents, employees, successors and assigns,

information or data concerning inquiries or ::equests

for information relating to parking meters emanating
from purchasers or prospective purchasers of park-
ing meters unless defendant Vehicular shall simul-
taneously disclose such information or data to all other
companies or individurals manufactuling or distribu-
ting parking mcters who have requested such in-
forination in rvriting, or who are licensed under
patents olr,ned or controlled by defendant Vehicular.
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7. The Judgment entered July 18, 1g44, be and it
hereby is amended to add thereto the following para-
graph as Paragraph 15:

15. For all purposes of this Judgment, the Union
Metal Manufacturing Company be and it hereby is
deemed a successor to defendant Dual parking Meter
Company, and The Union Metal Manufacturing Com-
pany and each of its directors, officers, agents, em-
ployees and successors, and all persons acting or
claiming to act under, through or for it, or on behalf
of it, be and they hereby are bouncl by all provisions
of this Judgment.
8. Schedule A, Annexed to the aforesaicl Juclgment,

be and it hereby is amended to add thereto claims 1, 2
and 7 through 13, inciusive, of pateut No. 2,11g,81g; to
add thereto claim 8 of Patent No. 2,187,111; to add there_
to claims 3 through 14, inclusive, of patent No. 2,16g,502;
and to delete therefrom patent Nos. 2,099,801 and
2,L98,779.

9. The motions made on May 10, 194b and September
27, L945, by defendants Vehicular Parking, Ltd., The
Karpark Corporation, Peerless Oil & Gas Company,
Vernon F. Taylor, John Hor,vard Joynt, Walter J.-Her_
schede, Guy Kelcey, and E. D. Timberlake, in all other.
respects are hereby denied with prejuclice.
Dated May 6, 1946.

s/ Plur, LEAHy,
United States District Judge.
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U.S. v. SCHENLEY INDUSTRIES, INC.

Civil Action No. 1686

Year Judgment Entered: 1957
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Schenley lndustries, !nc., U.S. District Court, D. Delaware, 1957 Trade
Cases 1[68,664, (Apr.3, 1957)

Click to open document in a browser

United States v. Schenley lndustries, lnc.

1957 Trade Cases'1T68,664. U.S. District Court, D. Delaware. Civil Action No. 1686. Dated April 3, 1957. Case
No. 1214 in the Antikust Division ofthe Department of Justice.

Clayton Antitrust Act

Acquisitions of Stock or Assets-Consent Decree-Practices Enjoined-Acquisition of Competitors-
Producer.Distributor of Whiskey.-A producer-distributor of whiskey was prohibited by a consent decree, for
a period of ten years, from acquiring, directly or indirectly, through subsidiaries or otherwise, the business of
any corporation engaged in distilling and distributing whiskey in bottles in the United States by the acquisition
of stock or other share capital or by the purchase of assets. However, if the producer-distributor desired to
make any acquisition prior to the expiration of ten-year period, it could notify the Government of the proposed

acquisition. lf the Government does not object to the acquisition, the acquisition would be deemed not to be a
violation of the consent judgment. lf the Government objects to the acquisition, the producer-distributor could
apply to the court for permission to make the acquisition, and such permission could be granted upon a showing
that the acquisition would not substantially lessen competition or tend to create a monopoly in the distilling or
distribution of whiskey.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and W. D. Kilgore, Jr., Ephraim Jacobs, William
H. l\,4clvlanus, John M. O'Donnell, and Charles F. B. McAleer, attorneys.

For the defendant: Dewey, Ballantine, Bushby, Palmer & Wood by Leonard Joseph.

FinalJudgment

CALEB WRTGHT, District Judge I ln fu texi: Plaintiff United States of America having flled its complaint herein;
defendant Schenley lndustries, lnc., (hereinafter "Schenley") having appeared and flled its answer to such
complaint denying the substantive allegations thereof and denying any violation of law; and the parties herein,
by their respective attorneys, having severally consented to the entry of this Final Judgment without trial or
adjudication of any issue of fact or law herein, and without admission by any party in respect to any such issue of
fact or law,

Now, therefore, without any testimony having been taken herein, and without trial or adjudication of any issue of
fact or law herein and on consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

I

I Clayton Actl

This Court has jurisdiction of the subject matter herein and of all parties hereto pursuant to Section 15 of the Act
of Congress of October 15,1914, as amended, entitled "An Act to Supplement Existing Laws Against UnlaMul
Restraints and Monopolies and For Other Purposes/' commonly known as the Clayton Act; and the complaint
states a claim upon which relief may be granted under Section 7 of said Act.

I Applicability of Judgment)

@2018 CCH lncorporated and its affiliates and licensors. All rights reserved.
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The provisions of this Final Judgment shall be binding upon said defendant, its officers, agents, servants,
employees and subsidiaries, and upon those persons in active concert or participation with said defendant who
receive actual notice of this Final Judgment by personal service or otherwise.

t

I Acquisitions Prohibited)

Schenley is enjoined and restrained until l\4arch 1, 1967 from acquiring, directly or indirectly, through subsidiaries
or otherwise, either by acquisition of stock or other share capital, or by the purchase of assets, the business of
any corporation engaged in distilling and distributing whiskey in bottles in the United States. Provided, however,
that if at any time Schenley desires to make any acquisitions prior to N/arch 1 , '1967 which would be otheMise
prohibited by the foregoing, it may submit disclosure of the facts with respect to such proposed acquisition and
the reason therefor to the plaintiff. lf the plaintiff shall not object to the proposed acquisition within 30 days after
receipt of such notice, such acquisition shall be deemed not to be a violation of this Final Judgment. ln the
event the plaintiff shall object, defendant may apply to this Court for permission to make such acquisition, which
may be granted upon a showing by the defendant to the satisfaction of this Court that the acquisition would not
substantially lessen competition or tend to create a monopoly in the distilling or distribution of whiskey.

Nothing contained herein shall be deemed to prohibit the purchase by the defendant of bulk whiskey or other
supplies or equipment in the normal course of business.

IV

I lnspection and Compliancel

For the purpose of securing compliance with this Final Judgment and for no other purpose, and subject to any
legally recognized privilege, duly authorized representatives of the Department of Justice shall be permitted,

upon written request of the Attorney General, or of the Assistant Attorney General in charge of the Antitrust
Division, and on reasonable notice to the defendant at its principal office, (1)to inspect during office hours all

books, ledgers, accounts, correspondence, memoranda and other records and documents in the possession or
under the control of the defendant relating to any of the subject matters contained in this Final Judgment; and (2)

subject to the reasonable convenience of the defendant and without restraint or interference from it, to interview
any officer or employee of the defendant, who may have counsel present, regarding any such matters; (3) and to
require the defendant to submit such reports in writing with respect to matters contained in this Final Judgment,
as may from time to time be necessary to the enforcement of this Final Judgment. No information obtained by

the means provided in this Section lV shall be divulged by any representative of the Department of Justice to any
person other than a duly authorized representative of the Department, except in the course of legal proceedings

to which the United States of America is a party for the purpose of securing compliance with this Final Judgment
or as otherwise required by law.

V

I Jurisdiction Retained)

Jurisdiction is retained for the purpose of enabling any party to this Final Judgment to apply to this Court at any
time for such further orders and directions as may be necessary or appropriate for the construction or carrying
out of this Final Judgment, for the modiflcation of any of the provisions thereof, and for the enforcement of
compliance therewith and punishment of violations thereof.
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U.S. v. CITIES SERVICE COMPANY, ET AL.

Civil Action No. 68-213-S

Year Judgment Entered 1963
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Gities Service Co., Cities Service Oil Co., Jenney Manufacturing Co., and
Chelsea Terminals, Inc., U.S. District Court, D. Massachusetts, 1975-2
Trade Cases 1160,656, (Dec. 3, 1975)

Click to open documeolin ablewsel

United States v. Cities Service Co., Cities Service Oil Co., Jenney l,4anufacturing Co., and Chelsea Terminals,
lnc.

1975-2Ttade Cases fl60,656. U.S. District Court, D. Massachusetts. Civil Action No.68-2'13-S. Entered
December 3, 1975. (Competitive impact statement and other matters filed with settlement:40 Federal Register
45204). Case No. '1996, Antitrust Division, Department of Justice.

Clayton Act

Acquisitions-Retail Gasoline Outlets-Divestiture-Acquisitions Ban-Gonsent Decree'-An oil

company was required to divest service station outlets accounting for a specified volume of gasoline sales, and
purchasers of the stations were to be offered supply contracts, under the terms of a consent decree. A five-
year ban on acquiring automotive gasoline retail marketing outlets in specifled locations and for specilled dollar
amounts was imposed. Additionally, the obligations of the acquired service station chain and the rights of the oil

company with regard to the chain's fee-owned retail outlets were spelled out.

For plaintiff: Thomas E. Kauper, Asst. Atty, Gen., Baddia J. Rashid, Charles F. B. McAleer, John C. Fricano,

Rodney O. Thorson, Jill Devitt Radek, Robert J. Ludwig, and Matthew E. Jaffe, Attys., Dept. of Justice.

For defendants: Harold Hestnes, of Hale and Dorr, and Darrel A. Kelsey for Cities Service Co., Cities Service

Oil Co., and Chelsea Terminals, lnc.; Robert E. Sullivan, of Herrick, Smith, Donald, Farley & Ketchum, for

Jenney lvlanufacturing Co.

Final Judgment

SK|NNER, D. J.: Plaintiff, United States of America, having filed its Complaint herein on March 8, 1968 and the

Plaintiff and the Defendants by their respective attorneys, having consented to the entry of this Final Judgment
without admission by any party with respect to any issue and without this Final Judgment constituling evidence

or an admission by any party hereto with respect to any such issue;

Now, Therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact

or law herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:

t.

I Jurisdictionl

This Court has jurisdiction over the subject matter of this action and of the parties hereto. The Complaint states

claims upon which relief may be granted against the defendants under Section 7 of the Act of Congress of

October 15, 1914, as amended (15 U. S. C. 18), commonly known as the Clayton Act. Entry ofthis Judgment is

in the public interest.

lt.

I Definitionsl

As used in this Final Judgment:
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Subject to Terms & Conditions: httDl/researchhelp.c-ch.com/License Adreement'htm

Case 1:99-mc-09999   Document 802-1   Filed 05/24/19   Page 38 of 73 PageID #: 81108



(A) Oefendant "Cities" shall mean the Cities Service Company, the Cities Service Oil Company, and Chelsea
Terminals, lnc.:

(B) Defendant "Jenney" shall mean Jenney [.4anufacturing Company;

(C) The "two-state area" shall mean the Commonwealth of Massachusetts and the State of New Hampshire;

(D) "New England" shall mean the Commonwealth of Massachusetts and the States of New Hampshire, Maine,
Vermont, Connecticut and Rhode lsland;

(E) "Retail volume" shall mean motor gasoline which is sold or distributed for eventual sale to the public through
retail outlets;

(F) "Retail outlets" shall mean those service stations through which the defendants market their brand name
petroleum products;

(G) "Person" shall mean an individual, partnership, corporation, firm or any other business or legal entity.

t.

I Applicabilityl

The provisions of this Final Judgment shall apply to any defendant and to its officers, directors, agents,
employees, subsidiaries, successors and assigns, and to those persons in active concert or participation with
such defendants who receive actual notice of this Final Judgment by personal service or olherwise.

lv.

Chelsea Terminals, lnc., is hereby dismissed as a named defendant in this Final Judgment, but shall be bound
by the terms thereof as long as it remains a subsidiary of Cities.

V.

I Divestiture)

(A) Defendant Cities is ordered and directed within three (3) years from the effective date of this Final Judgment,
to divest itself of retail outlets accounting for an annual retail volume in the two-state area of not less than fifteen
million two hundred seventy-five thousand (15,275,000) gallons in the calendar year immediately preceding the
year of entry of this Final Judgment;

(B) Defendant Cities is ordered and directed to ofter to each person initially acquiring any retail outlets to be

divested pursuant to Paragraph V(A) or Paragraph Vl of this Final Judgment contracts to supply such person

for such periods as may be requested by such person not exceeding four (4) years, upon reasonable terms
and conditions, with annual quantities of motor gasoline equal to that sold at the retail outlets in the calendar
year immediately preceding the year of enky of this Final Judgment, and each such person shall be free to
allocate and sell such supply volumes among and through retail outlets as he sees fit. Provided, however, that
should Cities'gasoline production increase during such period, additional volumes equal to the percentage

of such increase of gasoline production shall be offered to such purchasers. Nothing in this Paragraph shall

require defendant Cities to undertake any act inconsistent with any federal government regulations relating to the

allocation and distribution of pelroleum products;

(C) The divestiture required by this Section V shall be absolute and unconditional upon terms and conditions and

to a person or persons flrst approved by the plaintiff or, failing such approval by the plaintiff, by the Court;

(D) Not less than sixty (60) days prior to the closing date of any divestiture made pursuant to this Section V,

defendant Cities shall furnish plaintiff in writing the complete details of the proposed transaction. Plaintiff may

request supplementary information concerning the proposed divestiture within twenty-five (25) days after receipt

of the details of a proposed transaction or within twenty-five (25) days after receipt of previously submitted

information, which supplementary information shall be promptly furnished in writing;
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(E) lf plaintiff objects to any divestiture proposed pursuant to this Section V, it shall notify defendant Cities of
such objection in writing within thirty (30) days of receipt of the supplementary information submitted pursuant
to plaintiffs last request for such information, or within thirty (30) days after the receipt by plaintiff of a statement
from defendant Cities that it does not have some or all of the requested supplementary information. lf plaintiff
makes no request for supplementary information, notice of objection to any proposed divestiture must be
given in writing to the defendant Cities within thirty (30) days of plaintiffs receipt of the originally submitted
details of the proposed divesliture. lf plain tiff objects to the proposed divestiture, then such divestiture shall
not be consummated unless approved by the Court or unless plaintiff notifies defendant Cities in writing that
its objection has been withdrawn. lf plaintiff does not object within thirty (30) days of its receipt of the originally
submitted details of a proposed divestiture, plaintiff may be deemed to have approved the divestiture;

(F) Any of the retail outlets divested pursuant to this Final Judgment repossessed or reacquired by defendant
Cities shall be divested within one (1) year from the date of such repossession, or with the prior approval of the
plaintiff, retail outlets with an equivalent retail volume shall be substituted therefor to the extent necessary to
meet the divestiture requirements of this Final Judgment;

(G) The time period set forth in Section V(A) shall be tolled during the pendency of any proceedings in this Court
under this Final Judgment relating to approval of a proposed divestiture.

vt.

I lrustee]

lf defendant Cities is unable to complete the divestiture required by this Final Judgment within the time period

set forth in Section V hereof, the Court shall appoint a trustee who shall have authority to select and divest retail

outlets in the two-state area accounting for such portion of the relail volume provided in Section V(A) which Cities

has been unable to divest All sales or other disposition of retail outlets by such trustee shall be subject to prior

approval of the Court and the Court shall provide the parties with opportunity for hearing on the terms of any sale

or disposition of retail outlets prior to granting approval for same.

vI.

I Fee-Qwned Stations)

Under this Final Judgment the obligations of Jenney, and the rights of Cities with respect to Jenney fee-owned

retail outlets, as affected by this Judgment, shall be limited as follows:

(A) When requested by Cities in order for Cities to complete the divestiture or divestitures under this Final

Judgment or upon request of the Trustee pursuant to the Trustee's powers under Section Vl, Jenney shall sell

to Cities for resale by Cities to a third party or parties or to Cities to replace outlets sold by Cities to a third party

or parties up to a tolal of sixty (60) fee-owned Jenney retail outlets upon terms determined under the Lease

Agreement, dated July 1 , 1963, between Jenney and Cities, as subsequently amended on Septembet 23 ' 1975
(the "Lease"); provided, however, that in no event shall Jenney be required to sell (1) retail outlets the annual

basic rentals allocable to which under the terms of the Lease aggregate to more than 25% of the total annual

basic rental currently being received by Jenney under the Lease; or (2) replacement outlets having an annual
gasoline sales volume, in the aggregate, in excess of such volume of the outlets replaced. Jenney shall have the
right to be consulted concerning the selection of such sixty (60) fee-owned retail outlets and to be heard by the

Court if it objects to the inclusion of any retail outlet or retail outlets and further shall have the right (exercisable

within thirty days after written notice from Cities or the Trustee, as the case may be, of the selection thereof) to

exclude from such selections a total of up to 10% of the retail outlets in which it held a fee interest on the date of

entry of this Final Judgment.

(B) Cities may assign or sublet to others the lease of fee-owned retail outlets under the Lease and may assign

its rights to extend the term of the Lease as provided in Paragraph 4 of the Lease, and may sublet during the

present term and any extension thereof Jenney fee-owned outlets, all as permitted by and in accordance with the

provisions of Paragraph 14-B of the Lease.
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v .

I Compliance Repoi)

Defendant Cities is ordered and directed to file with the plaintiff every three (3) months after the date of entry of
this Final Judgment a written report setting forth the steps taken by it to accomplish the divestiture required by
such Final Judgment.

lx'

I Acquisitions Banl

For a period of five (5) years from the date of entry of this Final Judgment Cities shall not acquire from any
person any interest in (a) any automotive gasoline retail marketing outlets in the two-state area, or (b) any
automotive gasoline retail marketing outlets elsewhere in New England without prior written approval by the
plaintiff or, failing such approval, by the Court; provided, however, that the prohibitions in (a) and (b) above shall
not apply to acquisitions where (i) the consideration does not exceed one million dollars ($1 ,000,000.00), (ii) the
acquisition is of Cities branded distributors, or (iii) the acquisition is the result of enforcement of any bona fide

lien, mortgage, deed of trust or any other security interest held by defendant Cities to secure any loan of ten

million dollars ($10,000,000.00) or less made to a distributor which, at the time of the loan, was a Cities branded

distributor.

x.

I Prior Stipulationl

The Stipulation and Order entered into by the parties on April 25, 1968 and ordered by this Court on April 25,

1968 is hereby revoked and its provisions are of no further effect.

xt.

I Compliance lnspectionl

A. For the purpose of determining or securing compliance with this Final Judgment, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division, and upon reasonable nolice to any defendant made to its
principal office, be permitted, subject to any legally recognized privilege:

(a) Access, during office hours of such defendant, to all books, ledgers, accounts, correspondence, memoranda,

and other records and documents in the possession of or under the control of said defendant relating to any of

the matters contained in this Final Judgment; and

(b) Subject to the reasonable convenience of any defendant to interview the offlcers and employees of said

defendant, who may have counsel present, regarding any such matters.

B. Upon the written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust

Division, made to its principal office, each defendant shall submit such written reports with respect to any of the

matters contained in this Final Judgment as from time to time may be requested'

C. No information obtained by the means provided in this Section Xl shall be divulged to any representative of

the Department of Justice to any person other than a duly authorized representative of the Executive Branch

of the plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of

securing compliance with this Final Judgment, or as otherwise required by law.

x .

I Retention of Jurisdictionl
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Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification of any of the provisions thereof, for the enforcement of
compliance therewith and for punishment of violations thereof.
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U.S. v. HERCULES INCORPORATED, ET AL.

Civil Action No. 4667

Year Judgment Entered: 1973
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UNITED STATES DISTr'I.ICT COURT

DISTRICT OF DEI.AI{ARE

UNITED STATES OF AI"IERICA,

Plaintiff,
v Civil AcEion No. l+667

Tiled: May 3L, L973

Entered: JuLy 3, L973

HERCULES I}ICORPORATED :

}IITSUI PETROCHEI4ICAL INDUSTRIES,
LTD. and
MITSUI PETR']CHEMICAL INDUSTB.IES
(u 's 'A ' ) r'lc " 

Defendants .

FINAL JtlDg,'tEM

Plaintiff, United StaEes of Arnerica, having filed

its complaint herein on l,Iay 31 , L973 and

each of the ciefendants having appeared; and plaintifi

and defen<lants, by their respecEive attorneys, having

severally consented to the making and entry of this

Final Judgnenc wighout trial or adjudication of any

issue of fact or law herein, and rqithout this Final

Judgment const,iiuting any evldence or an admissioa by

any party hereto ruich re.spect to any.such issue, and the

Court having considered the matter aad being duly advised,

NOi.I, TI1EP€FORS, before the taking of any tesEimony and

pithout tria,r. or adju<iicacion of any issue of faci or law

tterein and upon the consenc of the parEies hereto, it is
hereby

OiIDER-ED, ADJI)DGED AND DECR.EED as follows':
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I.
This Court has jurisdiction of the subject matter of

thls action and of the parties hereto. The conplaint

herein states a claim for relief against defendants under

Section 1 of the Act of Congress of July 2,-1890, 15 U.S.C.

$1, as arnended, connnonly knor.rn as the Sherman AcE, and tmder

Section 7 of the Act of Congress of October 15, 1914, 15 U.S.C.

g18, as amended, connnonly known as the Clayton Act.

II
As used in this Final Judgment:

(a) "HercuIes" slrali rnean defendant Hercules

Incorporated, a corDcr3:ion organized anC existing
' under the lavrs of the State of. Del.aruare, wiEh its
present principal. office at WiLmingEon, Delarsare, and

its subsidiaries and affiliates ',riEh principal offices
in the t"hriteC States,

(b) 'lHitsui" sha1l mean iefendant llitsui
Petrochernical Industries, Ltd., a corporation orga

nLzed and existing under tha larss of Japan, with its

principal office at Tokyo, Japan, and its subsidiaries

and affiliates with pri.ncipal offices in che Uni-ted

States.

(c) "l'litsui (U, S.A.) " sha11 mean defendaac

l'fitsui Pelrochemical Industries (U.S.A.), a r.rholLy

olv'o€d subsidiery of defendant l{itsui, a corporation

organized and existing uader tl-re la...rs of the State

of Ne:..r York, with its present pri.ncipal office at

Ner.r Yorl',, Ner'r York;

2
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(d) "H-M Pl.astics" means a Partnership by and

between defendancs Hercules and Mitsui (U.S.A.) to

oanufacture and se11.HDPE in the United States.

(e) "llDPE" shall mean high density polyethylene

resin, one of a group of pLasti-cs known as polyolefins,

derived fron petrochemicals.

(f) "Subsidiaryr' sha1l mean a comPany of which

the parenE o'/ms nore Ehaa 50% of outstanding capital

stock; t'affiliatett shal1 mean a comPany of rvhich the

parent owns 507. or less of the outstanding capital

stock and over rshose affairs the parent has the right

to .exercise Banagement conErol.

(g) t'Person" sha1l mean any individual, partner-

ship, firn, association, corporation, or other business

or legal entity.
III

The provisions cf this Final Judgment applicable to

any defendant sha1l apPLy to such defenciant and to each of

its directors, officers' agents, subsidiaries, affiliates,

successors and assigns in the United States, and io all

persons in active concert o:: participation r'iith any sugh

defendant rvho receive actual noEice of this Final Judgmcnt

by personal sersice or otherrvise.

IV

(A) I{ithin 90 days after entry of this Final Judgnent,

defenCa:ics Hercules anC Yitsui (U.S.A.) are ordered and

directed to dissolve iheir partnership arrange:aent in Ii-M

Plastics upon terns and conditions su5jecc to approval by

the plaintiff or this Court upoir a shoiring

3
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by the defendants that the.terms and conditions of such

dissolurion will not lessen competicion in any line of

coflmerce in any secEion of the counEry.

(B) The terms and condiEions for disscluiion of

such joinE venEure or parEnership arrangement in H-M

plastics ma;r include the sale by ond party to the other, or

to a Ehird party, of not less Ehan irs e.nEire interest therein,

or a winding up of the p.3rtnership and pa)rmeni of its debts

and distribution of lts assets to the partners or sale of

such assets to one or more purchasers which may include

Hercules or Mi.tsui.

v
(ll lJpon entry of this Final Judgrnent, all license

agreements among any of Ene defendanEs entered into after

September 30, 1969 relating to i:igh clensity polyethylene

sha11 be terrninated an.J each defendanE is prohibi-ted frora,

in any nranner, restrictin3 or limiting any other Cefendaatts

right to use of any and all technological information cr

knorv-hoio acquireci by it pursuanE to sa.id license agreements

or thrcugh iLs particic=tion ia or operation oE H-M PlasEics.

provide:l however, Ehat, in the case of technologicai infor-

maEion or knotr-h,"rru conEributed by cne defendant to I!-It

Plastics and useci by arrother defendant subseq,.,..,i ao entry

of ihis Finai Juig;,ant, the <iet:bnCant using such technclogical

inforr:ration or knov-l:cl.r may be .-equired :reasonably :o conpen-

sate che de.fendant coniributi;r3 the same. such reasonable

co'npensation to be <ieterrrinec b.i 3greement cf the parties

eorrcerned, cr iaiiin*? sur:h asr.:en:eni L),"* an :r=bitrator to be

nutua11y agraed upon or, failir,g sucir agreemenE, [c be

at
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appointed by this Court upon application of any defendant

and upon notice to the plaintiff
(B) Upon entry of this Final Judgment, tt,. Poly-

propylene License Agreement beErveen Hercules and Mitsui

dared I'fay 18, L970 sha1l be Eerminated anC each <iejfendant

is prohibited fro;n, in any manner, restrictihg or li-mitirrg

any other defendant's righE to use any and all technological

inforrnation or know-how acquired by it pursuanE to said

license agreemenE provide<i, horrever, thaf until the third

anniversary of the entry of this Final Judgrnenr,, but noE

thereafter, Mitsui may require Hercules to confine its dis-

closures of Mitsuits tachnological infornation and knoru-how

for use in Japan to Ehird parties in which Hercules owns at

leasE 50% inreresE of Ehe outstanding stock and Hercules ma1'

require II1Esui to confine iEs disclosures of Hercules tech-

nologicat infornation and know-how for use in the United

S[ates Eo third parties in which ]litsui has aE least such

50% inceresE.

VI

(A) Upon enEry of this Final Judgment, defenCants

Mitsui and i'fitsui (U.S.A.) on the one hand and Hercules on

the oiher hand are each enjoined. and resErained from enter-

ing into, adhering to, maintaining or cleiming any rights

under any conEract, sgreemen!, undeistanding, plan or pro-

gram ',:iih-each oLher to hincier, resfrict, limit or Prevent

the other pa=ty or parEies fron entering int.o. conpetition

rritl-l it or- l,ith li-l{ Plastics in any line of co:nrirerce in the

Uniced States, provide<i, how:ve:, lhaE withoui mol:e' nothing

herein sha11 prohibit the transfer, licensing or enforcement

5
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of rights under patents and technoloSical inforoation and

knort-holt '
(B) on entry of this Final JudgnenE defendant Hercules

is enjoined and restr:alned from entering into, adhering to,

maintaining or claining any riShts under any conEract, agree-

ment, understandinS, plan or Program wiEh any oEher person

actually or polentially engaged in the manufacture and sale

of pol1'propylene resin to hinder, restrict, limit or Prevent

such otller person from enjoyiag all rights to nantrfacture

and sell polypropylene resin in the U ited S!ates,, Provided,

however, thrt, rtithout norernothing herein shal1 prohibit the

transfer, licensing or enforcement of righEs under patents

and technological inforrnation and know-hovr'

(C) Defendants Mitsui, Mj.tsui (U'S.A.) and Hercules

are each enjoined and restrained frorn simultaneously remain-

lng partners or retaining any joint interest, parcnership

arrangement, or other joint inEerest, in any form in H-M

PlasEics or in any other person engaged in the nanutacture

or sale in the ijnited saates of poLypropylene resj.n or HDPE-

(D) Defendants I'litsui and Mitsui (U.S.A.) are enjoined

and restrained from knorriagly Permltting any of its officers,

directors or employees from sewing in any rnanagerial

capacity r^rith defendant Hercules Ineorporated in tbe United

States.

(E) Defendant Hercules is enjoined and restrained

from l<noruingly pernitting any of its officers, directors or

ehployees to serve in any nanagerial capacity trlih either
of the clefendants )licsui Petrochenical fndustries, LEd., or

llitsui Petrochenical fndustries (U.S.A.) Inc. in the Ltnite'l

States.

6
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(F) Defendant Hercules is enjoined from euEering

1nto, adhering to, maintaining or clairning any ri8hts

under any contracE, agreement or understanding wlth any

person whereby such person sha11 not cornpete \rith Hercules

in any llne oi' co,-rEnerce in the United SEates as a conciition

of Hercules' agreeing to do buslnesi with that person in

anoEher line of comrerce in the United States, provided,

however, that, without more, nothing herein shaLl prohibit

the transfer, licensing cr enforcehent of rights under

patents and technological inforrnation and knov-how.

VII

For the purpose of determining or securing conrp!.iance

rvith this Final JuCgnent and for no other Purpose:

. (a) dull/ authorized representatives of the

Departa.nt of JusEice sha11, u2oa t'rrltten request

of the Attoroey Generai or the Assistant Attorney

General in charge of the Antitrust Division, and

on reasonable notice to any defendant nrade to its

principal office, be permitted, subject to any

legally recognized p rivilege:
(1) access in Ehe United States during

the office hours of each United SLates defen-

dant to all books, Iedgers, accounts, corres-

pondence, roemoranda and other records and

documents in the possession, custody and

control of such defendant relating ro any

matters contained in this Final Judgnent; anC

(2) . subject to the reascnable convenience

of such defendant, buc without resErailit or

7
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interference from it, to intervl"er., officers,
directors, agents or employees of such defen-

dant residing or otherrrise present in the tloited

5g61qs r.rho may have counsel presenf, regarding

any such matters;

iUl upon written request of the Atrorney

General or the Assistant AtEorney General in charge

of the AnEitrusE Division, any defendanl sha1l su'c-

nit such repdrts in r',ritin8.wiEh resPecE to the

matters contained in Lhis Final Judgment as may

fiom time Eo time be requested;

provided, ho',tever, that no informaEion obtained by the

neans provided in this Section yII sha1l be divulged by

any represenE3Eive oi the DePartiient of Justice to any

person otber than a du1;'r suEhorized representative of the

Executive Branch of plaintiff r.rho receives actual notice

of this I'iir-a 1 Judgnent an.d such inform3tion sha11 not

be further divulged excepc in the course of legal'pro-

cee<iings in rvhich Ehe Deparrment of JusEice is a party

for the purpose of securing conpliance wiEh this Einal

Judgment, or as other{ise required by 1ar'r.

VI I1

Jurisdiction is retained by this Court for Ehe pur-

pose of enabling any of the parties to this Final Judgrnenc

to apply to this Court at any tirile for such further orders

and directions as rlay be necessary or aPpropriate for the

construcEion or: effectuation of this Final Judgment, for

8
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che modification of any of the provisions hereof, for

che enforcement of com.oliance herewich and for the

punlshment of violations hereof.

DaEedz JulY 3, 7973

lsl JAMES L. rl,TcHuM
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U.S. v. G. HEILEMAN BREWING COMPANY, INC

Civil Action No. 82-750

Year Judgment Entered: 1983
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$NI?SS S?*y[$ SI$rRI(r C*{,JAr
fSR YWE DISTRIC? OT SEI*!**XE

$Nlrrs sYe?H$ ffr fiilERrc&s

Plalntlff"
tl"

sn ffixxr.fiil&N smff]$]ltff csr{p&t*Yf rxfi*
*$d r&$$r snxl{Iffi c0$(p&l{Y,

Drf,cndanta,

CiviX lstls* *o.

W
Filadr llsvember 2?., IS83
Entered: llay 16, 19*3

)
I
l
I
)
l
)
l
l
l
l
I

rilI&x$frs, Flaintlff| tlnlt.** &t*tss erf, lmerl*r, har

filed ltt Corrplrlnt hcrcll on Novtrb*r 2?, 198?r rrd d*fcndrnto,

$. $*wslrxrtn $rwr**ng fomp*ny* trnr. t'f{*lL*ntn* } *nd F*bmt Brcuing

Carnpxny {"srb***}r hler rpptrrtd, tnd p}ri*tt{f rnd Stftndlntx,

by t**fr rtrpcstlvt attorntyr, hlvG conttnt,td to th; *ntry of

tfxtr f{nr} #u$*}s*ilt rlthuut tri*} sr r*Jrl$**ntlmn pf e$f i.sr$* $f

f*r* sr lax hrr*inr rnd rlthuut thlu S'lnrl #u$gmtnt cpnatituti*g

rvl*rncrr or in rdrnlrrio* by tny Firty, rlth rGrpact t$ any lss*t

rlf f,sst" rr Xtr* trtsr*lnl

tlHEREnS, thc fotlsr*lnS fcctr and circunrttns*s underlir

-tha Brrttra' tgrgtmcnt t$ thc cntry of thie Final Judgnn*nt:

Swrn**nt. to th* &grtim*m* in Srlnr*p}*o ** h*relnaftar

ldrnttttrd rnd Srrcrlb*dr llrllG*tlt *n l{ovc&btr I0, lS*I courrcnct$

r trnd*r offrr fer Prbut {tha 'tcnS*r otftr'} throuEh IiBC

is*ut*{t,lon **rp*rltlnn fttlBC'}r * who}Iy**t*nt$ rubrt#tary of

f,ellrerln. rhc t;ndcr n{f,*r Ir lnt*ndtd !8 tht inltltl ltap of &

frrlr* of tfln*tstlonr *h*rcby cGrttln tt;Gt.* tthc 'Ratrlned AEsetr'

rr h*r*l$rftrr tsrntlf *,rd *nS dquwrihxS| otx*ad rr oS Wwryrmbtr tr$n

lr*l ry prbrt *nd Olynrplr Brlvlng f*mpany {*Olymplr"} *rG ts be

tr*nlfrrrrd to tltllamrn *nd thc balanct of Prbrt'l rnd Olynnpia'*
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ass*ts (the 'llon-Retained Aesets' ts hereinafter identified and

drseribedl ar* to br trsnsferred to t nau entlty in shich llellemon

ulll htvc no lntarast. Under the lgreement in trrincipler uPon

$ons$nrnatlon of thc tender offer, HciXerrsn wtll itteropt to cffect

trro Msrgsr$ xh*rrby llBC nitl, neqr;rlre alX of th* r€lnoin$ng ntosh. qf,

pabst and Olyngla ln erehange for tlBC sccuritles (ths raubseguent

ncrgergrl. Tht Ag"rc*tn*nt ln Fri,nciple eont^ernp}*Ees thnt upon

eonrumfiatlon of thd rubregucnt $argera, Helleman vill glve up all"

of ttr lntcrest ln tlBC ln crchange for thc Rctalned tssets (tho

'cxchumg* trsnntctlon"|. Ey the t,€nder of f,er, t'!re nubuegurnt

nergerr and thr crchrngc trlnaectlon, Heilernan intende to lcguire

thc Betalnsd frsseta, and doea nok lntqnd t,o acgulre contr6l,

dlpet,ly or lndlrectlyr of rny portion of the t{tln-[etrined Atgete.

Hcllcraan hae agreed thrt lt will not purchaae tny of thc

rhar** tendered pureucnt, to the tender pffer u5t,*1 $abet nnd

Olynpla have rgreed that tf the subsequ€nt ncrg€rB and the exchtnge

trrn3*ctlon frevc not be;n cotnpletcd by fcbruary ?8, 1983' Pabst tnd

glympt* rtXl trrnrf*r fo H€l"}aman b*for* }larch 31, l9S3 t}te Re-

tained l;,3atE rnd Olympta rtll tranefer to Pabst bef,ore lllreh 31,

1*63 th*ro Npn-fietalned Atsott\ or*ncd by 0lympta"

pqbEt haa agrrcd thrt, lf tht eubs*gutnt mrrgers and the

erch*ngc tranractlon havc not bcsn cons$nmatcd by Pebruar1 28,

lltl, it lhctrI effccf thr pureftffie of tf** rtmcln*ng our.ttndlng

rharet of Olyap'la for cerh by llarch 31, 1983.

Thr tgrcr$ent ln Prlneiple contanplltrr tn Gterot arrtnge-

nent vhcrrby tha renclnlng Olyrnpla ahareholderr ttre taBured that

-
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th* *harrs th*y r{11 rtcclvt ln th: *ubeeEucnt ilrrgtrr r*i1l havr *

**lu* *f, ntrt l*rx than txtnty-rix **Ilars {$26} F*r akrre, $r r
rstsl *f th$rty-f $ve nr$l,lipn S*IlErm ($3$,SS0, SilSl Swr tII of, t,hr

xhur*e csllrctivrlyr [fid pro\rldss f,rlr the nahlng pf c*p]r pryments

tc thr Olympla *h*r*hslders ln ths *v*nt thtt the *hares ttre

drt*rnlncd to hivG I lnrer Dlrhet v*]ue'

Thm dsf,sndlntr hrva agr*a$ t.s bt boun* by *.k* prn*

r'*.*Swn* cll thlm f*r*ul tud*ment pmnd$r'rg tts appr*w*} hy *h* (snrrn.

NOW, THEREfOR.E, b*fort the taking of frny kmstlnrony, and

rithout trlnl or dJudicatlon of tny lssue of fact or lar hcrein,

end $F$n conltnt of thc parties hereto, it is hereby *RDER[$'

*&XJffiB$ A}{S Sf,CB$8&r

l.
yht* ($urt hts Jurirdlrtt*n *f tha n$b**ct si&tt,cr

Ef thil rstlon rnd of thr partlt* !sr*to, fh* Ccnplaint strtss t

cl*in upon nhlch r*Ii*f nry bc grrnt** agrinet dcftnd*nts undcr

$**tlon ? of thr c}*yton .tctr !6 rsr*nded {I5 u.$,(* $ lB},
II,

. 
&r untd ln th{* flnr} Judrymsnti

f,. 'Xeileman* rnetna defendont G. Htil*man sre*ing

Comprnyr Inc., ineludlng each iltuislon, subsldlary or rffiliate

thgrGof, ltl prrGnt, nrgrnltttlonr lf tFYr und clclr affictr, dirtc-

t&r$ *mplny**, rt**rrnryn l}g*nt *r {pt,hsr psr*Sn tEt{ry f*r or on

e€h*}f of lnY *rf tk*m"

B. 'P*b*tt llstnc dtf*ndllrt f&btt 3rt*l*g foatptny,

lnctudlng crch dlvlrlon, rubllelcry *r rf f lIl'rtt thereaf , lts

pilrrnt orgrnl*rtlon, if ury. a*d ***h of fi3€rr dIr*ctcrr ernployee'

xtgmr*syr g{lel1t *r st,hcr ptrssn as*$,nw for or on hrh*lf *tf any of

thw[t *
*t*
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f* "S}ymplr. Bi*&Rs Olympir Brcxlng Conp*ny, ineluding

*&eh dj"vis.lon, cubridiary *r lf f ilia*a ther*of , tr ra pxrent orEantcr-

tion, lC rnlr rnd cach officer, dlreet*r{ enployec. lttorneyr agent

er othGr pGrssrt rctlng for or on behalf af lny of the*.

n" *S*fandant6' !ns*n llcil*lnxn *nd Fabnt.

f* "Ffrson' maana tny natural ptr$on, e$rplrratlon. I

assoclrtlonr flrm, partnerahlp or oth€r burlness or legal entity,

P, "Brewery' nletni the nanufaeturing plant, real

prspert,y, sepstel aqulpm*nt, and rny sthsr Int*ramtx, tfin$ible

*ss*to $r irnprovernenta, rseoelated uith t facllity f,er breving

rnd p.ckaglng bG.r.

S* **srcunent, in Princlplt* $*sns t,he f,Er*ament ln

$r$,rrclplr b*tut*n Hcllt$lrn *n* gthst $ctt$ ttlovumb*r S' t$8X {n

st;py of rhlstr ll rttached hercto ll Exhtblt, Il ls aur*nded by

I*tter tgracnent datld Hovenbor 9, t981 tr eopy of *hlch ic

**t,*shtd h*r*t,* ts Exhtbtt f Il"
8. *&ttllnod n*3ttt* mstnB tlre rtssts of, $lbtt lnd

Olynplr to bt lcqu{rcd bry Httlentn Pur*utnt to'thc &graenent in

Frincipl*" ?hr Retained *srttr Include, but lre not ltmltcd tor

th* broyrri*a nwned by grbet {re of t**vtrnbsr }$, }9$}} located in

ptbct,, OrorSIr* rnd Portlrnd, Orcaonl th* brcttry ountd by

Olyxplr (rl of Novcmber 19, 19821 locrttd ln 8an intonio, fex*si

tnS thr fnlloxlng brendr of blcrl Ssd, l{hltt t [lu*n Burqcr-

m*trt,tr, []ltn-t*alnhafdr ll*xry S*tnhnr$ Fr{uotG S*scrva *nd

Boht*lr[r rll orncd by Prbst {rl of fiov*nbtr lI, 19831, rnd tonc

Etlrr Lonr Btrr ltght and Buchhorn {Texas}r all o*ned by Otynpic

{*r pf Novtmb*r li, 138?i.
*,1 *
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f* *ffipn*R*talned *B$rt6* rfiorns rll &ssetE of Pabst rn*

Slyrnpi. sthrr tkrn the R*tllns$ &aBsts" The W*rt-Retalned *rs*ts

fnclude, but tra not ltnited to, the breverles ot*ned by Pabst {at

cf Novenbcr l9' t'*I! located ln Herrarh, Nex J"rg*yr Peorle ll*ights.

Iltlnoit, *nd ililx*ukter Hircsrlsln; th* brerr*riee orlncd by ofynrpir

tmm of l{ovtmher }$, }S8}} }nrxgw$ In $t, sn*l}, H{mrremots, snd

yumn*tar, tfrshlngtoni end tht f*llor*lnE brtn*r *f hcerr Pabst,

Slu: Rlbbon, Andckcr, Pebrt EIt,rr Llght, Ptbst Light, Jacob Bext

snd $ldr Engltrh 000, ell oxncd by Prbrt (rs of Novenbcr 19, trP821,

xm* Olymplt, Olymp$a Geild {}*ry}tt hu*rl, Hil*}$}sn llumrnrn $pee$.x}"

I-*Sht, and Buckhnrn {non*Taxts}* a}} or*nsd by S}ympflu {qr uf

ltovrnrbrr 19, Ig$t ) '
II3.

fhc prcvlrlonr cf ttris finrl iludgnont shrll epply ta

eh* defonduntcr &$ q*ch *rf *heSr *ubsidiarlrx* &{Jectssors

and aeo{gnr, to *aeh of thclr offleers, dirgCtsrs, rgcnte

*nd ruployc.! rn8 to rll oth;r ptrrone in ret{vt snccrt or

p.rtlclprtlsn trlth any of then nho thall hrv* recelved acttral

rT*Uiee of' fh{* f*nrX JudErnant by puroonal *sruicc or otherr*is*'

IV.

;,. Urrtil thc rppolntnsnt of ! truetee undcr thlr Finll

Judgnr*nt, llellamtn chall ba frcc to vote ln *nY mtnner thc etock

*f pabat, rubJact to ptalntlff,'r prlor apprQvc!' floilennan rh*Ii

;1q}t $tharul*A mfine$r or cnnf,rE] F*bst or fi]ymp:i* in lny k*&ftsr

dlraetly or tndirrctly. furthGrrxlr*, Hell*!*rn xhalx not hrvu

i
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aceess to nny ccnfidential bueiness lnfornration, drt,r or recordr of
pabst or Olynpll concerning the Non-Retalned AEsets. ileilem*n

rhall have acerss to atlnf{dentlrl bustness informatlon. data snd

racords of Fabai and Olynpi* eoncernlng the Retaln*d lrs*ts;
provtdrd, houcuer, thnt *ueh tcq*sa shall only tahs ths f*rm af the

submtssisn *f rr*tten mat,*r{u} ta }l*i}eman by Pobst mnd Slymp,ia

tunleer plnlnt*ff wp*c*'fie*lly ligr*Gs ot,her***e! ln* pr*vided

furt,hsr that plaintIf f ahe]] be furnlsh*d r*tth t]glpies sg n].].

xrttrrl*ls furntsh** to H**ltnrnn at the asnre time [8 murh materi*Is

cre furnlahed to lltllsgtsn.

B. Oef,tndant* shall rtport to plalnttff Fro$pt}lr,

upon plalnt,tff'a r*gutst, In ryhrtever manner regue$te* by platntiff,t

including 6yorn rffldrvit,' on rll st"Ps taken and rll eetlons

contrrrplrtsd $ deftndants to tccompl lsh the lubreqstnt nergers und

the Grehrnge trfinglctlon.
C, il*tleman rlrtll increess [t,E obllgstion *n$tr ths

ti*llrman dmr*rd rl.!t* rtfsrr.e$ t$ l,n ptrfrsriph ? *S kh* &qrs*m*RL in

Fr{ncl'pt* from ftftusn wS}}*on dlb}lnrs {$l5r0S$'0SS} f$ *Ysnty*five

nrillion Soltrars {$3$rS0P,CI$0 } , vlthout sn !ncrtssq in t}rr ss3}.ut,tnE}.

is hr provided by Pcbst, so thlt, Prbst's obllgatlon und*r ths

Olympla escrstr rgrerment ref,*rrad to in the lErtcment ln 9rinciple

shall be lirnited t.o ten xrilllon dollarr ($ t0,000.0001 .

D" If th3 aUbs*quent uGrger3 and tht rxchrnge trrnsac*

tlon have not bttn eoneuffirrated by Pebrurry 15, 1983, Plsintltf may

Fctlttorr tha Court fof thr lppolntnent of t truetctr xhlch rppoint-

slen* rhrll brc$*ra ef,fechlve no lat*r than ilarch 31, 1383. upon the

f fiing of **ch t p{rtlttsnr plnlntlf f nnd tlsll6man cnch *h*}l

*s*
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pra*qltly notlfy thG othGr ln vrltl*g of t,hG nt$et rnd dsrcrlptlonr

6f IlSt morr thxn tt.$ prrsofi* lt mlxh*w t6 ncmlnets t* ! t,rust*!"

$lr13uld plt*ntlff xn$ $***lsmnn ogrss {*$}sn onr of wuek *"rwm$n*rls ta

&rrv6 rS trust€o, that noninGs'& n&rNls rill ba eubmitted to thc

eourt. Ehould pl*lnttff and tlciltmt* f*tl to tgrct Qtt t sonnon

nssrlnta, than plrt*ttf f rhall *ubnlt thl nrtlcl sf crs} party'c.

n$n{rrrG; tn tht SoErt. fht Sourt sha}l nppolnt E trusttc f,rom thc

mem**dilttil ** n*n*d*

!. Thr trurtrr fiall h*v* al} pshtcr* notrsrmtry to

**ea*rpllrh th* purportr of th! tr*Bt. ?ht purpor*r of thc

trxrt rhlll bc ta follo*rr
tf t ?o atrornplirh *hs t,rlnrftr tlf th*

nrtt*n*S *w*ut* ts ll*$IilIi!ffin$

t3t tro teuompXlxh th* trnnnf*r of tk*

l{sn-Fet*lrrr$ ltrctlr l! a vilb}t, on*golrq

burlncsa dn thl brrrlng trdustry, (al to th*

th*n *lrrr*h*ldtrr of Fabet and olynpla other

t,hln HtttGmtn or per*sne **fitrolltd,by
IlrtI*mtn {thc 'rtquir*& S*v*stiturc'} r $r {b}

to a purehr*lr approvcd by plaintilf { the

'tltcrnttlve divestfture'l rith tht procecde

elcuch*tltgotngtoth*tk*nghrrcho}derx
nf Pabet, rnd olyup** ath*r tken Htlltmln $m

lxelrrng* ftlr thtlr }ab*L *r $lywplr lh*r*s$

rrd

ttl to ctrry out thr prrtiel' lnttnt{an

thtt Hcllclnan not rrgulr* r*ntrol, dlrcct'ly
*?*

Case 1:99-mc-09999   Document 802-1   Filed 05/24/19   Page 60 of 73 PageID #: 81130



or lndiractly, over cny af the Non-Retained

*stats.
F. Upon tta appolntm€nt, the trustee chrlI hrve full

pfir;r and authsrlty to vote th* Fabs* rtoeh acgulrcd hy !{m$"Lamln

.nd tp Grrrefts eontrol or mtnsgament of Fabrt and Olympl* {n ordcr

to carry out th* purlrcBGa of, tht t'rust.

G. nlthln thrce (31 ;onths of t,he tructters date of

appolntnent, thc trustcc rhall rubnlt a plan to accoupltrh the

rcqulrcd dlrertlturc or thc elttrnatlvc dlvtrtlture to th* Court

for r1ryrovnl. tht trurtGG rhrll rlmuXtrntoualy provldc eopieu of

sals pt*n tp frhe partler. $*Sd plmn *hulX eontrln lny *nd tll

trrms fh[t thc trurtec dtrurr epproprlate to tcsolttPltgn fir *xp*di*

tloutly rf tr porrlblr t,h. purporGt of, thr trutt. If thr trurtct

dccnr tt approprlrtcr rald ptrn xay provldc lor divcrtlturc by vay

of thc regulrcd dlvcttlturc ln the follorylng n.nncr. thl trustcc rhall

crur! grlli6rnr oE Pabet rnd Olynpla" to place rll the Nsn-fietrlned

t3s*tr ln a rubrldlary of Htllnntn {rNeucc'}r rnd trrnaf,*r.rll of

XCr*CO.rl rtOfls t,o thc trultt*, Smga auch t.ranrf,*r lr nxd** the

trustGe rhall cxchengc Nrcor; ttsek on fi Pfg fqtq btets f,or tht
pabot end CIlynpia;htrc! thtn lefd by all Pabst and Olyupia ehrrt-

holderc sther thrn tlellman or parsons controllcd by lllllEnan. Thc

erchrngc ratc ultl bc dctcrnlntd by the truatcc rho rtll be tr-

pourrcd to Gmploy, rt Ballanrnrr ?rpantGr flnanclrlr lnrtutmtnt and

lrqal ldvl*orl to rcconpltrh th: rreh.n$G. Thtretfttrr tht trust

rhrll fGrr*, and Nerco rhatl unlct &6 r uholly tnscplrdcnt *ntity.

-8-
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ll. Frlor te grantlng rny rpproval of t dlv*rtltdra
plcn propas*d by thq trust*r, tht Caurt xhfrll pr*vld* the partier

rn *$Wortunity f*rr * ful} hc*r{ng sn sai$ p}lnn tnk*ng {nto

e$&sldcratlon all f,xstora urge{ by the p*rtlae con*J.xt*nt vith the

purp*xcr cf thc trust. ff the Court ipprovea the t,ruste€rs dlves-

tltr,lro plrn, tt ehrll enter alI appraprtatc ordars nrccsirry to put

silsh plrn Into effect. If the Court in nCIt, ratlnflsd thnt the

trust*af * dlvertitura plan ls fnlr nmd *qu{*nbla ir* the th"en

thlrahpld*rt of Pabrt, thc trust,G* hhtrtupon chall b* lnverted ryl'th

full Foucr and authorlty, vlth full Jurirdlct,lon ov*r tha ptrtlcq,

to trtc.ny and all rffirmatlvc at*pa n;cGsstry to.ecofipltreh thc

trust*s'* proporrd dlvtrtlturc ln I mfrilnGtr rpprov*d by tlra Court

xnd withoi,tt tmptlr*mnt Uo thi f {nrnn*u} condtlion or tri*bi}ity *f

tks frffn*Artr$$tS troats ts !n on*got*g bu*lntrs ln the bra*lng

ln{u;try. f n thlr rvrntr llcllcnan eht}l provldt s$ch Sditlonal

flnraclal contrlbutlon ln cueh forn and a,nount ts thc Court nty

re*ronably detcrrin* to bt ntot;rtry ts Frocscd uith t}* dlvest,i-

t$rr sn trrrnr t,hrt erG fulr rnd tqultabl* ts thc Pehst shst'*hold*r*.

L Bxcrpt ea othcrxl** prcvt$td ln $cetlon IV tJl uit,h

rc*pGct to thc trustrGf3 lcrr and txpensa8 lneurrtd ln connection

*lth th. rceonpllsh$eat of thc'rlttrnltlvr dlvectiturc, Htilemtn

rhell pay llt of thr rcaronablc fce* and txptnaca of th* truutce on

s***[r rl*acnrb]c t,*rxs rnd eendltlon* *il tht Csurt may prcrerlbe,

t,h* sorrstnrttlo$ Ef *uch t,ruttr. rhlll bG brrtd ln rlgwtfl,cant prrt

oft * fr? rrr.ngcs.nt prsvldtng thr trurtcc rlt,h rn lnstnttve to

rc**plirh th. FroFerci dlvc.tlturt .i loon It portlblr lnd,

rtth rarpact to thi rlt:rnetlvc dlvertlturc, to obtaln the bcet

pnffilblr Prl*t.

-s*
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J. f n thr egent th*t t"he lltsrn.tlvr dlveEtiture is

rccoilrptlrhcd, thc tructce ehall tccount for llI monlas derlved

frurr sll0 dlvrrtltura, lf lnlr rnd tII cost6 and erpensea tro

lneurrcd. Aftcr approvtl by the Csurt sf, th€ trutttcra tccount-

1nE, lncludlnq frel for ltl sGrtrlca*f tll rGtntinlng nonieE, lf .

r1yr rhllt bo pald to thc th*n rharsheldtrs of Pablt and Ollmpla

and tha trurt rhall than bo trrmlnrted.

f. Dclcndintt ahlll u;u thelr bert effortr to csrlrt

thc truilt,ec ln rersmpltrhlnE tho rsquir*d diveatlturt cr thc

illtsrnot, lve dlrrxtltura'
L. f,ftor Xt* rppslnt$i*n[tr th* t,rusts* shull ftlr

ffi,nthly rlptrtr rlth th* partler end thu Sourt rtt,tlnE forth

tt$ truatttrt cf,fortn to rcsompl*rh Siv*stlturt r; ronttmplrted

undar thll llnrl Judgmnt" If tht trust*t ha* not accourplirhad

ruch dlvtrtXturt rlthln ttr {6} uunthu qfttr ltt rppo{n$entr

thr trurtac rhrll Bhcr:sPon pro*ltptly f ilc rith tht Court and

thr frrtlu a report r:ttlng fnrth tf l the trutt.Gcf s cf lortr

to tcoqnpltrh thc ragulrcdl dlvestlture, (?, thc r6ltons, ln

-thr truitatrs ludgncnt, shy the rlquired dlvartlture rrat not

rccmpl irhGd l rnd ( 3 ) t,hc trurtoe 's reco*n*ndrtlons. ?hc

trurt;a rhall lt tht rrue tln* furnish *uth rcport to tht

ptrt{rt, uho:halI tach hrvr tht rlq-}rt t$ bG hcrrd and ts

*akc rcdltlonrl rag$m*rldrat{on* c$nsnrk*nt xi'th tht purgnrtr

*l**
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of thr trurt. The Court rhall thererfter enter euch *rdcrs

as it chrll de*n *pproprlat* ln order to earry o$t the purpores

of the trust, *hich thall, if nccessar}, includt extendlng the

trust and the tcrrx of ! trust**'t appolntment.

v,

llntiS. Sivss*lture fis contemplated *ndsr th*a F{n*}

JwSEm*nt ham been cc*mwtBlimtrud, ,Pabnt shrll nnd PhmlL rmumw

fi1ympfr prus*ntXy to rrrry on th* hr*H*ry bu* inssn $mwt*]"vtnq tht

&rtnlncd &ssgt,s in tht srdinnry rourso and sha}tr not ss&,.,

Stupo*c of or otharyire tncunber th* Hstained AEs*t,s w*thollt

approvel by ltciltnan or, fatling such approval' by the eo$rt"

Untit rrid divrstiture is acconrpllshed, Pabat ehall naintain ths

brcvrritt locrtcd ln Pabctr Gtorgla, and Portlrndr Or*gon, in

Eood uorklng ecnditle* cnd rtpalr lnd Ptbst ghall ctuse Olympin

t,o nillntaln thc brerery Iscated ln Sln lntonlp, ?exas, in good

yorkinE eondltlon an{ rep*irr tnd nalther Prbsk nor fi}ymp$x shEll

r*6ov* onl, &&ectr $cr* ln rnnittctlon slth $r athorr*lse reltting

t* t,hs m*tnt*nxntr* ar operctlwn of srtd hr*rlleri*e sscspt *S

nequlred .ln the *rdinory sours& of bueinqns *dthsnt cpprtvrl by

ltsildmrn 6r, fltltng such rpgrrovel, by the Court" Untll r*id

divcetlture ia acco*plighed, Plbet ahall rnd shall c.us€ Otympia to

contlnue to provldc f,or cach brand of bccr alrong tht Sctalned

lgrctt thc l*vcl of mrrketlng and advtrtielng Eupllort tach

utt Provtdlng ls of, Hoveubcr 19, lt82' to natnteln thG levcl of

personncl nlro cs**uet tht burlntaa of th* &ctalntd **sete and

*I 1"
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t* prss*ru* tlr* g*ndui],1 rrrd di.rtributor ral*ti*nuhlps of the

hr***r lncluS** *n t,hs *st*ln*d [*art,u"

vr*

for thc purpoDax sf, drttr$inlng or ta*ur$nE complXlne*

w*t& thia Fint} J*ldsntnt and rubJtct to rny lqllly rtcogni**d

px*vlXtg*, f,rm ttn* t$ t'ln*r

&. iluly ruthcrll*S rrprcsGntttltlGe of th! &optrtmant

sf Jurtlc* lhlll: upon urittan rcqu*Bt of, th* lttarnty Gcnerrl or'

sf thr tcrlrtrnt lttornGy Gsnaral ln eharqt of thc *ntltrurt,

St$illsn* *nd on rsa*nnrbls notlee to tny dlfandrnt, nrdc to lt*
prlncfp*l off,ic*, bt Parnxltttdr

l. lccrar durlng offict hourr of ruch

d*f*nd*nt to lnrptet and eopy rll boakr, lldgcru,

tccouat*, corrt8pondcnct, ntmorlnda and othlr

r*ccrd* rnd docursntr ln tha posttrslon or undlr

th* (tritrol of rueh drfrndrnt, xho mly havl

cou*r*l prG;cDt, rllrtlng to rny atttert sonttlnGd

ln thtr flnal Jtdgruntl and

tr. SubJcct, to thc reagonablt convlnltncc

$f ruch defcndrnt and nlthout rcetrllnt or tntcr-

frrrnsr frs*n lt, to lntrrvlcu offlccrl' G|oploycee

*rd rgrntt of such dcf;ndrnt, rlro ;rry hrvr counttl

pratrtntr r:grrdirq rny ruEh rlttGrl'

-r t-
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B, $pon thr vrlttmn r*quoet of t,he *ttsrnay Gan*r*].

s*r {}f thG ns8lst,*nt *ttorn*y S*nera} Sn ch*rgu $f thp lntierusk

Slvtrlon nrds ta any drftndantra principal of,f,ies, such d:fcndant

*hall rubnlt *uch vrltton r.Fortif under o.th if requcatcd, *ith
rc*pcqt to lny cf t,hc nntttrs sontrincd in th** finol Judgment r$

m*y ht roqH*ilt*d,

t{o lnf,ormrtion or documenta obtain*d hy thc neans

provtdcd ln thls Scctlon VI ahall br divulgcd by I rGprcscnta-

t,Svr of the Dtpartmant of Juetlct to tny pcrron sthcr than i

d*tf uuthorts*d r*praltntot,tyo sf tht Sxerutlve $ranch of

thr tlnttcd $tnttsu *xctpt ln thu ssurst sf }rgll proctedings

to yhlch thc tlnit,*d $tattr lu t prrtyr oE for t,ht purpoat of

Ercurlng coupllarct rlth thtr Flnal JudEmtntr oI at othcrvlst

rr{uirad by ltx'
C, xf &t thr tln* *,nf*rm*tlon wr S**r*muntr ert fur*

ninhrd by any d*tcndant to plelntlff, ruch daftndrnt rcpracGtlts*

ln{ tdcntlftqr ln urltlnE th* xrtcrlal ln rny ruch lnformltlan

or iogunantr tc rhlch t clrlm of Protcctlsn may bc rsserttd

*11$ar f,u[t SStel{?} of thc fsd*nol ftultr of Clvil Proccdurs'

xnd rurh dtfrnd*nt narkr Gtsh $*rt,lnant pfr$* sf Puctr moter{u},

*$ubJcct to cltl& of protcctlcn *ndtr iult 36telt?) sX thr

frdrrrl Rulrt af Glvtl ?roecdsrt" thrn trn d*yrt notlcc shell bc

glr6n by plrtnttft to drfrndrnt* prlor to dl$illBing cueh rattrial

*n uny l*gll proe**dtng lath*r *hln r grlnd Jury procctdln$].

-r t-
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q# &-r$m
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.p#a${rI$Aea fi*q &ffi&&t st{s xa-q#ffi

?"fi{tffif;r &{4a ge -repsc* umdm mxSdxw {T$sr xumur$snf Xm{IId u$u&

"xfix&

.#*efi*t{ s{#syEr1tr}* dury J$ +ffif,qtqrtrumeil *qq ffi#ill &ffin

'q?$*mxwq as{ixXgdumm Se }uege{F.x$ilus nEA JoI ';m**eq m$wr$m;*l*x$

*t{t gier dum Ss u{sgtt*96$F$u eq& #&# *qu*m$ptrsl {s{s$# o}ql Jiw t$to

ffiiX#xamm t* il$gls$.*asu{}* *{{A #s# *tr6xdmsdd* xqr Sxmsc*ssld wq Swm

u& s$eIa{}*.*$ff ffiMW sra$}-ne "eeqa*{n# ?d.sffis.ffe$ suxx ffiwry }* &'amffi;[ &t*{}

sa dr*dx sx au*w&p6- {*{s$,s s$*{x e} mm$axr$ eqe 3r*.ffium &uXqqmwm Ss

mwmd"rtld *r,$* *ffi# &s{rffi;r s?*.{q & Sw{sgs?*r 8S rs$$ts$p{gsmf,{
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0, Erll*nsn 3;s*ln! eonPanY, Ine.
tS0 Earbon*c* 31azr
3* 8. Eox aSS
truaf;ronra, t{i,*Eena*n $f [01

Ixhlblt I

l{ov*mbrr $r I$8I

Inrc! , *n thr othrx brcr*lng rpsGtt
t *nS #lynrplr, ts thc"Psb*t rnd
k$"m* *S *hr rrrp*ck$v; $hqrger
$m trrnrurt,t,on rhrlJ- bc rffrctrd
uls****fi rgr:Gw*tnt &**fifi{ srllrmrn,
trmplrte$ to trhr pI*c* Ir thc

tha ilu}"&eufng rtprts
ple to r progrextS acqulrlt,I*n
tne. ('Bclltman'l of both ths
a*d tht Olymple lrrvlng CarnPan
plrtcd thet rf,tcr rcqulrlng Pe
l,rensactlonr dt*crtbCd bclov,
ilBe;tr (tha 'Rutrlncd f,rs*trr

ante s*r frgrtaean& *m prlnei*
by S. Beflrman $r*l*{ng (omplny,
Pth*t trrulng Compan3r {'Fabrt'1ig { 

*Olynplt'} . It ll contan-
bat, rnd olynpla ln thc nrrErr
E*lltrnan vLIl rttrln crrta{n
drscrlbrd brlou) rnd ;pfn off

*ft*srfstn {*lra *t*trtbd b*
mxrd brau*ry br"lw{nt*l of Pnb*
Sllmupta rharth*$**rl lt, t,ht
tr*nurctlonr * ffil& lequ[*S.tl
by w*rn* sf I **{lnltlu; rc{
Pxbrt rnd OIYnPtt lnd lr con
follovlng tnanr;r '

l. Etllt*rn, throuEh r uholly-ovned Belavarc sub-
;[dtrrry crlltd for cpnvtnllncc tr*rtln 'Brcrlng Co," *halI
rgmmcrrl* rnil conplat* r Eelh t***tr offtr for $P tE d1000,000
mli*rrr of FrbrA *{uftt*on"lttrck fsr $35 ptr rh*r*, Yh*.pffrr
mkull bG ruhJrcl. tr txtt**ng Co, fcqulrtn$ at }*w*t 3r?00,0S0
pS rhc ou**tlnd{ng }abrt rherrr rnd ts tl} othfrs Eundlt*onr
cu*todary un$ tpFr$prlrt,r far rw*h I tundtr of,f,tr.

7. Brruing Co..rhrll *eck olyapta rhrrthEldcr lf
prav*l for rnd rhrtrl cffest I &trg*r ol onr of Ptbstrr wholly-
i*vn*d rubrldlrrltr lnta Olyrpia; Purturnt to vhlch margtr
Btprptr rharrhplilrrl Gn thG affret{vt drt,e'of tha mcrgtr nl}L
r"lti"t rn rETrGUrtt of, I0'000,000 rhrre* of tlr* x01000,00$
iharrr o! Br*xLng C6" otlt*t*n&*nq *nd I rtght g,* r*rcfv* srrk
En Junr lr'I**3 ee thr rxtcmt *hrt t"h* rEgrtgrtw murktt, vr[s*
*f th* cainon il**rek dEar npt r*prGrGnt tn rverngil mrrtrtt vrlutr
*urlng I drflncs p*rlod rfttr lhy-ecrilr to h rgrttd.yPont ot
it t*irt, St5r00$rl00, Prbrt rhrll tgrcc to vctt itf olysptr
iharrr ln trvrr of thr icrgrr trrnrrctlon. ttr lrctlltrtc
thr rcqulrlt,lon sl Olpptr, Eallanranr rE tht tln* Srcrtlng-Co.
purchaier prb*t *harcr purru**t t15 tha ttndcr nff*rr *hrll
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lend Fnbrt $20r00[,fi0$ {of vlri"eh S5 nril}lon sh*II b* in canh
and $13 nlllion thall br ln thc form of a,firrnand not.l s.g-
urcd by ccrt,aln nan-brercrf, lrrGtt of Pab*t to bc rgrccd uFon.
l,n Grcrs$ rrrrngcnent rhall bG $tt up trlth t l:ttcr Ef crcdlt
for SASTS0$1000 rnd *,he $I$rS0SfS00 acsur*S drnrrnd nptc fron
[rt]*pan to :trur* th* piym*nfi *f tht cfinkn lf BGeG***rSr ts
Slymptr *h*rrholdrr*" In tht *v*nt tlt*t th* Xu{}annan rt#&p lr
callcd* $rbst rh*Il trrncf*r te Spttrsrnan tkc trsctr *rcurlng
rueh nstt,

3". ConE*rr;ntly vlth tha rcgu[rltlcn of Olyapte
Srscrib*d in prr*Sr*ph e rbovt, SrtnlnE Cs, lhell tffaet t
$Grger ut * rrholly-oxntd rrrhr.f***ry xlth $lb*u Furr$&$& t,s
uht*h S*brt tharcholdtrl $n t,trt *fftstlv* frxtc Ef Lht mtrg*r
{othar thrri Brcvlng Co. ond Brllcmrn} viltr rtcG{vc cortvrrtlblr
iubprdl*rttd dcb*nturGr ol Srtxlng Co, ?ht trbenturt$ rtrill
hevc r prlncipal atrunt, to bG *grccd uPenr }* tntltlcd te
bc preplld ln thc GvGnt of I l:brtrntlrl mlt of rl*ctc of
Uranln$ t$*1 bt ruh*rSlnrtad [n rlght of p*1mtnt-to aII ln*
*tbt^*#ne*f of, 3ra$in$ Co. for mmn*3r borror*Sr lnd uhnl[ k*v*
sush wt,hw trnnamtr ttrtu lt wh*}S bc rEr*t$ $P&n by tk*
Errtles, Bclltrmnl lubtret, ta th; trrmt tttd condlttanu 6l(
i,trc rcqulrltlon rgrtGlaGlltl rhal1 voic-thc $tblt rhrrtr 16-
aulred -ln thc tcndtr of,f,tr ln lavor of thc nrrEctr. ?ha ls-
dulrltlen o! Prbrt, rhrll ba condltloned on tht acqulstt,lon of
tifylaptr brlng tfftetfvr rt *pproxinrtlly tht tr&e t,lm*"

d. Imm*dltt,*I"y rf t*r qf factl'v*n*sm rf t'hr mwrgrr
trrn*ect{onll Brtrlng Co' :hrtr}, dR rxchlrg* for,tt} Erculng
a;;'riecf haia by fiall?n.n rnd {[f1 :ueh crrh tit rnY], ia-
itr tvtfit Srcrlng Co. hOldr ltl* ttrrn ghr rrxlnrsr nunbtr at
ilr.r** *aught la-thr trndtr otterr thrt vo*1d hrvc btc* r*-
iufiad! te 6Ut,atn thr nrrlnun numbtr of lhrrtl rought ln thi
iingor offerl, trrncf,tr thc foltr'orlng .fsctt and cnter lrrEo
th; f*tllEwl,mg rgrctn*nt* ntth Ht**"ansn {or *r*xr {t,r &Phu**t-
iri*i t"* rfflct tugh trahrfrrs *nd tntGr *nBr rueh r*rcr$]Qntrl '*tri*U rtrttt togrth*r u(th 111 rclrtcd ltrbllXths, lr* h:rt*
tn raftrrrd to lr thr 'lttrlncd l*ettlr t

l. ttrc 3rb*t brcrlng frcllttttr rt Prbrt,r Gtosglr
*nd Sortlrn{r *r*gon"

b. Sfrr slyuplr brrrl,ng trcltrlty *t $rn tntsn*r,
ftxlt.

-2*
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'qafss ses& tfi?

asq*d pur rrfrtgi){T*s f,q Be{egm"n*aes *E && fi*u{d*e lTq*a}a$*"Plr*
xlrl n uI s$ff rytr*d pttt g*Ses$T{s *q XtxSfi ru#$tsnst&t"x& t{s1*tx
*in$am *t{A cs$-**ru*dxq $um il&##s ?*4pad*}&*}r?$ {tX

".**Elutt*f;sq* r?M*st*&utstr *qA ITs Pus a$*Bm*sSU
u6?a$*?ar&ary *E* *asffiT*r,xsa $? s$frf,r *q XX"t{r $us*tgeff "f;&s&

n$[ quiww Sq-umd*tl*g m* p*^x.r*;xtlrka rq :imu,aaun 'tlc]umrutr &ut
s#S {*t**rry p*uymq*x nqq #x .xydumfrgry puu &*qryc $r*$i&&E-f;XS&'

,l& em&{+ $marr auamdrsnr eqa .xmgrriu xyduf;gg oa fiu$}ax&S$Ea
sn&*q*d.tts **tr$Tr$ 1eu5*S* msdm*t{m ffi{ Aoflatl ?qe $$ esu*Ts"*

eeffi *rme* {tre[tr a*qrd il[{rr r}sesryT}sg @$: { 4qq$no* t&sryr** }e
"m*qffirq, s&&e6xnu *q3 &r$qqqc mA p**ym&*e il*sE {r&*q S.fiffisde' *rE1

qsns eq1 rnqs #flS3o f,&f;$irfl& sqA uS Seeilqs.xnd xxx*qs . ${t $i}qffitE
r{rrln.mfl} 'ei} Sufxtlxm XE"$teq Xs&ail a*qsd iic norti{s 0&S*SS0*$ f;eS

*$urqaxr uy uaw*trT$H taq *B*ils{ f;}eMSwSeH eqa -ary}tuxsa XXeq{q
ufdryidfm Sue atq{ra u*qa gfi*St *#A .&ern"rq*x Sq S*4i}s6S{* e6x.i

&#* fluq$asss{nwa? uo$}y*1m&*u e{$? Ailryq tuslte aq? fftr

*ffiffi i *{ff

&ss 
$ 

*&ffi
ffisfl 

s 
$s$

i*egS E$mmxt.{*
*aa{s *,fiff*x

se#ts -*#ss,
xsM*,x**&

* *$ue*ffi
ffiM$ uS p*nstrq *q trTssxmq Su"5xm11m6 flEa axqa qxxm*m*

*& s*Ta$&ffi* eq {Iwr{* &sEsd *wsiln*qrm &uym$axmp *qA #ffi

Sffi#*0n,*til : **&$* #$eS,
S$Ssgd,(rf; t.r6te;; fis{}#,
SS#*fi{S*tr rn*"Hr{* rBm.$,

&#ffisgd,#*g fsd&A xrsfr,

$#$r*IXsS *r f;ntrtnutxw
ry$TXil#S. TNrq* &unswr p*xnn&*.x Snryw$*sugl *r&S, -ffaST$**S
my&-xumg nlrEsd &r{} qr d66mmuur sqexxfiq S&S*$$t.ffi }rqsd
.r$# Astrq fiS uwe*Xyaffi ffirxyxp*hex suryttrmqgsg r{t}rq ,Eiilrq #&

ftmffi*auss xw*,{*ellr5$ s *triT xe&ilfl ttsde a$qryd i*

" 'r&y.lt{,rffiffi#Tffi dxnqnrs,rq$ffi ug uws*r &ugryxxd Se&*t*r
Suffi ffituypgl*q esf13o a*qs# et,{* pus wffimq SS$*SSI oswqmd
S# ffiAatsr s{?6$xnr pe$Syu;ad*um {d$ SSSSStr&*#il* *S

pffs sqsq$ tr*M 
n 
{$BKs&} **n*r**$.}ffi;X'Xffffi-,$X$*ffi}fi

Sau*ry septrm^uq Swaru*ra c?$ Iffi * ge$ {ffi $ssureq wmgu*r*d
s{r& sfrrarq ee{S?? s*ls1i}"a dspuarq suymm11&; s$"{& is

i
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BrrvLnq C&. xhtl"l purchara u lmnrdlatrly b*fcrr
u,hu *f$*mtlv* tlm* *d *h* Frb*t m;r6ex Fpbct sterEk httrd hy
scll*m*lr rt, tht t,imt *f tn{tlrt,len of, ths tan**r *ffcr foi rn
&t$ognk $"n carh tEu*I ta tha cert ts Htlltrnrn of, *u*l* *toek
lerr $5 allllon.

fhc tcgul*trtlosr Agrccmrnt rhrll hrvr cprtoerry tctmr
rnd *en*l*,lonr ts bG *grtcd upor by thc prrtl**'

Shu putl,ct *hrII $3e *,ltcl,r b*rt *f fnr*,* to nbtatn
epprotr*} of thc trrncrctlsne eonttnpl"attd by thlr l*ttcr
"iirr Hhr unl-tr0 $t*t*n s*plrtn*nt sf f,urt[st.

Thtr l3ttrr.cucr npt conrt,ltutc I contrrft. fhr
rrttarr errytrcd ry thlr lcttcr arG rubJcct to th* tr*eutlon
of r dali.nltlvr lequlrttlon lgrltnentl tht tpprovrlr o{ thc
aoardn ol Elrrctori of firllrnann Prbrt rnd Olyrusla* rtstlpt
sf "fr&rnrr* oplnlon* of !*hryrn Brqftr*rr iluhn Lotb fneurptlrrtGd,
rs{,*x*xwt,mry to t,hG Baard ol Drb*tr *pProvtf 

" ?y th* $tprrtatni
mt"#up*Swt *nS uueh *&.hur nrtt;r* xk tht partlcs $B&y &Ug,tG*

rf,sgy snsilING conrhxx

By /rl t*tlllrn y" $$tth. rlr,-XS:lTrrtN f
Sswu$*unI

, Enit,hr Jf,

lcccpttd rnd Agrce6
G. Eilttmrn Brrrlng ComPtnYT Xnc.

O**G

Pr*r9*mnt"
* r}

***
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Erhiblt It

l*ol'*nrbrr 9, 1981

O, Hr(lGm*n trrc*lnE ComPlnY, Ins'
t S0 [rrhrv*** Flrnr
$, 0* nsx d$$
$,,u *ro*ru, I$*,xspn*$.n $lf$t,

XhSr lrttar uhGn$t rn$ #wpplerfiBatt o$r *$sfisr$*$tt
{n prtn**.p}* sfi fipvtnbllr Sr 198#.

Xrugrrph nunbtr I l: rntn**d to rtcd ilr ft*3lo*rur

l* ttLl;rnrn, through r vhally-o*ncil Drtr*r*trt
rubrl&lrry *rIlld for eonvtnJ.tnc* lrtrrln rlrrrtng Cs.t;
rh;l} crxrinn*Er lnd conplrtr r cr*h trndlr oftrr far up to
Sr300r0S0 rhtrcr of Prbrt EE**r** *tstk for $2?,SQ pr *hrrt.
tha sf,{rr *ht}l hr lubJrct ts &r*rllnE Eo. regulrlas lt l**xt
SrtSSr*0S *f *ht outltrnillng Prbrt tharlr lnd to rItr cthor
einttt,*sril' m$*tmn*ry rnd lppropr{rtr fes *uch t t*nder
off,ar.

s*r*grrplr 3 it rmtn*u& *a r*td ttr ftrllsvrs

3. Srncurrcntly u{th t}rr rtsf tritlon of Slynpir
darerlb** Ln parrgnph 2 tbovr, 'Brrrlng cti. rhrll rf,flct :
n.rgGr of r rholly-onnc0 rubritl*1g rtlh Prblt purluant to
yhiih Frb*t *hrrcholdlrrr on tlrr rftrctlvr trtr ol tlrt u*rg*r
{oth*r tlran Errul.ng Co" rnd Sllt*w.n} utll rrcllv: 3$;-
orClnrt;{ rr*t** sf lraring Co" fh* **trr rhrll hrvt *
nxLncl.pal u*snt of S20 fps mch *hln txchlt'lErd, br **tXtltd
io f,e $rlp*t6 i"n tlrr lvrnt o! r **brtrntl,*I rrlr of r*lr*tr
of Sr**Smg **r* *n* bt lnbsr**n*t*S $.m r*ght of prpn*nt, tc
*lI t*il*b,ta*x*** sf lnrulng *o. f*r w*may hsrrsrld' thl
nwtr* rh*$* m*tur* t;n yr*r* frnm th* *ntt o[ Lrlu*n h*rr
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S " Et iX G&an Snrl.ng
P*g* 7,

Fpvtr*bcr ,, 1tg2

l[*l**x**t l* h"]r* ratt eS *S* X*tr rnnum *md btna$S* *r*pm I
tlxrk.[nE b*gtnnlng tn tlc rtxlh ycif , darlEnt$ tn rstl,rt tht
ngtor ln rg*11 rnnual lnrtrllrncntr by mturlty, f,*llctoln,
rub.lret to-t}* tcrar lnd candlttont of thc regul:ltlon
asrfanlnt, rh*ll votc tjrr Frblt rhlr*l rgqulrc6 ln tha
t[ndcr of,far ln frrrer of, tha nlrgtr. *ha lnqutrlt*sn of
pggh*t rh*I[ h* *ondltlpntd on th* *equ*.nJ.tlon rS S]lwptr
h*"{"ng tf,f***Sv* rt rpprux{,n*t*Iy t.hr ffi*rltG t{.mtr

In *dillti.on, tlra f,lrrt prrrfraPh on pcgc { sf tht
Nevrrpbcr 3r 13EU agrlcncnt ln prlnctpl* lr ancndtd to raed
** f,oltourt

$r*w$.ng Cu. rhn!& purrh*mxr *'mmcdla-rtly-b*for; tlr*
wff*st$vp tfunt o[ t]rt p{bil& $0ilr$}s Seh&t, rt"onk }tttd .Sr
X**f*wln It tht tln* of full"tlrtlon tr$ th* tt$d*rs upf$tr fsr
an *nount ln **rh lgntl tE tLlrr colt ** f*llcnfn of ruch
rtock lcl.l $Ir?50r 000.

Prb*t Sr*tling ComPtnY

/rl *IllIlanr F' $vrrl!!r"*-:{L-ffinA
Chttf Dxceut!"vt off,lccr

luccptrd rnd *gstld

ffi .*SellGmtrl' srtx{ng fo.

Frc; *'It"

$0r-il*$"{}
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