
APPENDIX A: 

UNITED STATES v. RETAIL FURNITURE DEALERS ASS’N OF 
S. CAL. ET AL.

CIVIL NO. 2230-Y 

JUDGMENT ENTERED MAY 7, 1942 
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In the District Court of the United States 

for the Southern District of Calif or.nfa1 Central 

Division 

UN !'!'TDD 8'l'A'l'1DS OF ArvnmICA, PLAINTIFF 

V. 

RJDTAIL FTmNT'l'Lmf£ ThDAL1'JRS AJ.,socrA'rION OF SounrnnN 
CALll<'OHNIA; 

Wfijf-\'J'JDRN t+rovrn Cm;rP ANY; 
O'I{1cK1,'1,J & Tvh,m,mT'l' Cm,1PANY. - - '
.JAMlDt::\ GnAnArvr 1\!fFc. Co.; 
ESTA'l'J<J S'T'OVFJ ( j()MJ' ANY; 
CrunnKN & S11ixTON; 
Lico J. 1,JYBm{c CoNH'ANY; 
w. C. GAFFIDHS;
BAHKJ<Jlt BROH. COIU'OHA'l'ION;
BnoAOWAY D1,a'ARTMJ•JN'r RTuRJ<J, hw.;
,l. W. RoBINSON Co.;
UuLLOCK'�-1, I NC.;
T1rn MAY Co.;
F1wr11 S'l'lrn11J'l' BrnLmNc (INc.);
Do1mMANN CoMJVmTWTAL Co.;
Los ANm,LFJl'l FuuNI'l'UWD Co.;
Sou'l'Hl!]RN CALIFORNIA GAs COMPANY;
SOUTHERN COUNTIES GAS COMP ANY;
C. E. PRICE;
B. D. BARNES;
JACK P. DAVIDSON;
DANIEL P. O'KEEFE;
Ross MuNRo;
LLOYD D. LANGWORTHY;
R. C. FERBER;
L. EARN;

V. T. PI:<JNDER;
F. F. BROWN;
K J. S'I'RICKLAND;
NORMAN R. lVIcKEE;
W. E. FAmCIHLD;
E. P. BAHKJi.at;
G. . CU'l'I--!;
PHIL T:l.Nl'TJ<JL,]E;
vVn,LJAM f-hANLJCY K1mt;
J. r. JGLLlO'l"I';
lVL G. S1rns;
Fn1m CL AnmcY;

DlGF!,;NDAN'f'S. 

FINAL JUDGMENT 

The complainant, United States of America, lmvi11g 

f-ilcd its Cornplaint herein on lVfay 4, 1 D42; all of the 

defendants havi11g appeared and ::mvcrnlly filed their 

mmwers to ::mch Complaint denying tho subHtmitive 

allegatimrn thereof; and all parties hereto, by their re­

spective attorneys herein, having :c;evernlly consented 

to the entry of this final Decree hmciu without trial 

and wiLIH.mt admission by any party in respect of any 

NOW, TifEREFORE, before any testimony has been 

fa.ken herei11, and upon consent of nH parties hereto, 

it is hereby 

ORDERED, ADJUDGED AND DECREED as 

follows: 
I 

That the Court has jurisdiction of the subject matter 

hereof and of all the parties hereto; that the Complaint 

states a cause of action against the defendants under the 

Act of Congress of July 2, 1890, entitled "An Act to 

Protect Trade and Commerce against Unlawful Re­

straints and Monopolies," and the acts amendatory 
U.S. Mot. and Mem. to Term. 
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II 

]ror tho purpose of this Decree: 

(rt) The term "gas rn,nge" mean;.i any stove or 
simibr nrntal apparatul'.l which use8 maimfaetured 
or natural gas as fuel and any equipment therefor. 
(b) The term 1 \1a1c�1 contract" rneam, any 
agreerrHfilt between a �1ellcr aud purchaser of a 
gas rnnge for the sale or purchase thereof. 
(c) The tcnn "de f e n d ant manufacturers"
rnearrn the following defendants: vVestcru Stove
Company, O'Kccfe & Merritt Company, James
Graham Mfg;. Co., Estate Rtovc Company,
Cribben & Hcxton, and W. C. G-aJfcrs.
(d) The term "defendant retail cm" means tho
folknving defombnti,: Barker Brm-1. Corporation,
Broadway Department Store, Inc., J. W. Robin­
son Co., Bullock's, fnc., The lWay Co., :Fifth
Street Building (Inc.), Dohrmann Commercial
Co., Lm, Angeles ]'urniturc Co., Southern Cal­
ifornia Gas Company, Routhcrn Counties Gas
Company and C. R Price.
(e) The terrn "retailer" rneami any person,
firm, partnership or corporation engaged in selling
gas ranges at retail.
(f) The term "manufacturer" means any per­
son, firm, partnership, or corporation engaged in
manufactming gas ranges and in selling or dis­
tributing such gas ranges to wholesalers

1 
jobbers

1

distributors, or retailers.

III 

The defendant manufacturers
1 

their directors, officers
1

agents and employees
1 

and their successors
1 

and all per­

sons acting under
1 

through
1 

or for said defendant manu­

facturers, or their successors, or any of them
1 
be, and they 

hereby are
1 

enjoined and restrained from: 

(a) agreemg
1 

combining or consp1rmg with

turcrs
1 

or with any other manufacturer, its or 

their officen•;, directors, agents or employees, 

(1) to fix, establish, adhere to, maintain, stabilize
or mWP'est wholesale or retail prices, terms or- 'c"l(':, 

-

conditions for the sale of gafJ ranges; (2) to induce
or require any retailer of gas ranges to maintain
or adhere to establi:�hed, published, suggested
or imbscribed prices, terms, or conditions for the
sale or purchase of new or u::;ed gas ranges by said
retailer; (:3) to refuse to sell or supply gas raugcr,
to any retailer, or to sell or m1pply ga:,; ranges to
any agreed upon retailer, or to otherwise dis­
crirninatc against or coerce or threaten any
retailer, or discriminate in favor of any agreed
upon retailer; (4) to police and investigate the
prices charged or the terms or conditions set by
any retailer for the sale or purcktHc of new or
used gar-:; ranges;
(b) agreeing, combining or cornipirmg with
any retailer (J) to establish, adhere to, maintain
or stabilize the terms and conditions of sale or
trade, other than minimum prices to be charged
for new gas ranges, which directly affect the
amount paid or received or agreed to be paid or
received by the purclrnscr at retail for new or
used gas ranges; (2) to threaten or coerce any
other retailer in connection with his or its sales
of gas ranges at rctail

1 
by threatening to refuse or

refusing to sell and supply gas ranges to such
retailer, or by discriminating against such retailer
in the terms or conditions upon which he may
purchase gas ranges or by otherwise injuring or
threatening to injure such retailer;
(c) agreeing

1 
combining or conspiring with

any other defendant manufacturer or manu­
facturers or with any other manufacturer, its or
their officers, directors, agents or employees

1 

and with any retailer to fix, establish, adhere to,
-�~ .: __ .L _ _: __ ___ __,J.. _1_.!l'.! _ -�-..L-.!l ____ _: ___ .C�-� ...,.. _ __, --��..,,_,...,,.,...,.... 

U.S. Mot. and Mem. to Term. 
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IV 

The defe:ncfant manufacturers, their directors, officers, 
agenfa,, and ernployees

1 
and their Hucccs�mrs, and all 

persons acting; undcr
1 

through, or for said defendant 
1na1rnfaeturers, or their Ruccessors, or any of them, be, 
and they hereby are, individually cnjoimxl and rcstrnincd 
from refusing to sell or supply gas ranges to aJJy retailer 
becattse such retailer fails to abide by or ha�; offered to 
deviate from the prices, terms, or conditions of sale :c-;et 
by other manufacturers of gas ra:ngcs, or otherwise 
diRcrimi1mtiJ1g; agai1rnt, eocrcrng, or threatening any 
retailer for thi::, reason. 

V 

The defendant retailcn-1, thejr directors, officers, 
agents and cmployccR, and their mwecssors, and all 
pen-mus actillg under, through, or for said defendant 
retailers, or their :c-;ucccsHors, or any of them, be, and 
they hereby arc, enjoillcd and restrained from: 

(a) agreeing, comhini11g, or conspiring with any
other defendant retailer or retailers rn· with any
other retailer, it::, or their ofricers, dircc::torn, agents,
or ernploycct-1, (1) to fix, e::,tabli::,h, ad�here to,
maintain or stabiii½c who1e::,alc or retail prices,
terms or collditions for the sale of gas ranges;
(2) to induce or require any retailer of gat-1 ranges
to maintain or adhere to established, published,
suggested, or subscribed prices, terms or condi­
tions for the sale or purchase of new or used gas
ranges by said retailer; (3) to refuse to purchase,
sell, display, advertise, handle or otherwise to
discriminate against, or threaten to discriminate
against, gas ranges manufactured or distributed
by any manufacturer, or sold or distributed by
defendant Gas Companies, or to purchase, sell,
display, advertise or handle gas ranges manu-
fQ fltnl".orl tYP rfio+vih11+-n.rl 1.,,:-r nn�T "YYln...,-,,-nfo.n.fnyon,-,,. rn,, 

to otherwise di:c-;criminate in favor of any manu­
facturer; ( 4) to police and fr1vestigate the prices 
charged or the terms or conditions set by any 
manufacturer, whol.cRaler or rett1iler for the sale 
or purchase of new or m;ed gas ranges; ( 15) to 
induce any manufacturer to isHHe or place in 
effect any re�iale price contract, or to tmbrnit any 
:::.uch contrnct or any minimmn prices estabfo,hcd 
pursuant thereto to any agc1Jcy or group for 
approval or di::w,pproval, or to · in any such 
contract any provision estahlisliiug rnsalc prices 
or the ohservance of stipuln,ted terms of ::,ale; (6) 
to induce a,ny manufacturer to rair,e, 10\ver, fix, 
et�tablish, maintain or stabilize the retail prices, 
terms or conditiorn, for the sale or purchase of 
new or m,cd g[Lt, ranges, or to refnsc to sell or 8Up­

ply gas rn,ngc::, Lo any retailer, m to sell and supply 
gas ranges to n,ny retailer for the purpo8e of 
thrnatenillg or coercing any other retailer in con­
ncetjon wiLh his or itH sales of gaR ranges at retail, 
or to otherwise threaten or discriminate against 
any retailer or i11 favor of miy agreed upon re-

tailer; 

(b) agreeing, combining or cousp1nng with any
rnanufactlu-er to et-1tablish, adhere to, rnaintain, or
stabilize the terms and conditions of sale or trnde,
other than minimum prices to be charged for new
gas ranges, which directly affect the amount paid
or received or agreed to be paid or received by the
purchaser at retail for gas ranges;
(c) agreeing, combining or conspiring with any
other defendant retailer or retailers or with any
other retailer

1 
its or their officers, directors,

agents or employees and with any manufacturer
to fix, establish, adhere to, maintain or stabilize
retail prices for gas ranges.

U.S. Mot. and Mem. to Term. 
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VI 

The defendant retailers, their directors, officers, agents 

and employees, and their successors, and all persons 

acting under, through, or for said defendant retailers, or 

their successors, or any of them, be, and they hereby arc, 

individually enjoined and rei->trnincd from refusing to 

purcha8e, Hell, display, advertise or handle gas ranges 

Hold by any manufacturer for the purpose of coercing 

such manufacturer to ismic resale price contracts or to 

include in such contracts any stipulated provision or to 

enforce such contracts, or to abide by tlie prices, terms, 

or condition:,; of retail sales set by other manufacturers of 

gas rnngmi, or otherwise discriminating against any 

manufacturer for any such purpose. 

VII 

The defendants, their directors, officcn,, agents and 

ernploycm-:, and their successors, and all persons acting 

under, through or for said defenda11ts, or their succci-Jsors, 

or any of them, be, and they hereby arc, enjoined and 

restrained from: 

(a) agreeing, combining, or conspiring between
or among themselves, or with any other rnanu­
facturer, retailer, or distributor, to fix, maintain
or adhere to prices charged or to be charged for
gas ranges in any manner involving any collabo­
ration between manufacturers, not including dis­
tributors, or between wholesalers, or between re­
railers, or between distributors of the same class
or in any manner not permitted by the Act of
July 2, 1890, c. 647, 26 Stat. 209, as amended by
the Act of August 17, 1937, c. 690, 50 Stat. 693,
known as the Sherman Act as amended by the
Miller-Tydings Amendment;
(b) agreeing, combining, or conspiring with
any other defendant manufacturer or defendant

retailer, or with any other manufacturer, retailer or 
distributor, its or their directors, officers, agents 
or employees, to withhold from or to refuse any 
rcfai1er financing facihtics in connection with the 
t�a.le or purchase of new gas ranges; 
(c) agreeing, combining, or conspiring with any
other defendant manufacturer or defendant re­
tailer, or with any other manufacturer, retailer
distributor, its or their oHiccn;, agents or
employees, to refuse to accept liability on, or to
guarantee paym.cnts accruing under, or to pur­
chase, sales contracts originating with any
retailer;
(d) agreeing, combining or co.nsp1nng with
any other defendant manufacturer or dcfcmlant
retailer, or with any other rnanufncturer, retailer,
or dit3tributor, its or their directors, officers,
agents or c1nployees, to rcq uirc as a condition
prcccden t to assuming liability on or guaranteeing
payment accruing tmdcr, or purchasing, sales
con tracts orjginating with any retailer, that said
retailer scJl gas ranges covered hy said sales con­
tracts it) accordance with prices, discounts, terms
or conditions established or suggested by any
marmfo,cturer or retailer.

Vlll 

Defendants, their retipectivc directors, officers, agents, 

and employees, and their successors, and all persons 

acting under, through or for said defendants, or their 

successors, or any of them, be, and they hereby are, 

individually and perpetually enjoined and restrained 

from: 

(a) sponsoring, calling, holding, or participating
in any meeting or conference held for the purpose
of devising, formulating, or attempting means
and methods for carrying out or effectuating any
of the acts or practices enjoined by this Decree;

U.S. Mot. and Mem. to Term. 
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(b) organizing, maintaining, fostering, or join­
ing any group, association or organization of
manufacturers, retailen,, or distributors, or any
of them, created or operating to police, investi­
gate, enforce, or maintain surveillance over the
observ::wce or nonobservance of resale prices or
resale contracts, relating to the sale of gas ranges,
of or by manufacturers, wholesalers, or retailers,
whether through investigation, the holding of
hearings, the assessment of fines, or liquidated
damages, threats of litigation, conduct of litiga­
tion, or otherwise;
(c) circulating or disseminating in any manner
data or information identifying any manufacturer
or retailer who has or has not established or main­
tained resale prices or other terms or conditions of
sale for gas ranges or informing any manufacturer
of the identity of any retailer wl10 has failed or
refused to conform to or abide by, or who has
conformed to or abided by, or who has offered to
deviate from or abide by, prices, term�, or condi­
tions established, published or suggested by any
manufacturer for the sale or purchase of new or
used gas ranges;
(d) policing or investigating, or inducing or
seeking to induce a manufacturer to investigate
and police, the prices charged or paid, or the
terms or conditions of sale offered, or given, by
any retailer in connection with the sale or pur­
chase, or in connection with negotiations fm·~ the
sale or purchase of new or used gas ranges for the
purpose of influencing coercing or restraining any
manufacturer in the adoption or enforcement of
a resale price policy with respect to such retailer;
(e) entering into or carrying out any contract
fixing resale prices or other conditions or terrns of
.sale for gas ranges with the knowledge that such
contract has been submitted in advance of adop­
tion bv anv mHm1fo.cfaH'Pr nr rli,d.rihnt.rYr t.n ,rnu 

competing manufacturer or distributor, or to any 
agency or organization acting for or supported by 
any group of corn.petitors engaged in the manu­
facture, distribution or sale of gas ranges for re­
view, approval, or disapproval, or has been issued 
pursuant to an agreement or underntanding among 
persons, firms or corporations in competition with 
each other. 

IX 

For the purpose of securmg compliance with this 
Decree, and for no other purpose, duly authorized repre­
sentatives of the Department of .Justice shall, on written 
request of the Attorney G�neral or an Assistant Attorney 
General and on reasonable notice to the defendants 
made to the principal office of the defendants, be per­
mitted, subject to any legally recognized privilege (1) 
access during the office hours of the defendants to all 
books, ledgers, accounts, correspondence, memoranda, 
and other records and documents in the possession or 
under the control of the defendants, relating to any 
matter contained in this Decree, (2) subject to the 
reasonable convenience of the defendants and wjthout 
restraint or interference from them, to interview officers 
or employees of the defendants, -who may have counsel 
present, regarding any such matters, and (3) to require 
the defendants, on such written request, to submit such 
reports in respect of any such matters as may from time 
to time be reasonably necessary for the proper enforce­
ment of this Decree; provided, hovvever, that informa­
tion obtained by the rneans permitted in this paragraph 
shall not be divulged by any representative of the De­
partment of Justice to any person other than a duly 
authorized representative of the Department of Justice 
except in the course of legal proceedings for the purpose 

U.S. Mot. and Mem. to Term. 
Page 14

Appendix A [p.6 of 8]

Case 2:19-mc-00094   Document 1-1   Filed 06/07/19   Page 6 of 8   Page ID #:16



of securing compliance with this Decree in which the 

United States is a party or as otherwise required by law. 

X 

For the purpose of construing and enforcing this 

Decree, the defendants Southern Counties Gas Com­

pa11y of California and Southern California Gas Com­

pany shall be considered as one defendant. 

XI 

Jmisdiction of this cause is retained for the purpose of
enabling any of the parties to this Decree to apply to
the Court at any time for such further orders and direc­
tions as may be necessary or appropriate for the con­
struction or carrying out of this Decree, for the modifica­
tion or termination of any of the provisions thereof, for
the enforcement of compliance therewith, and for the
punishment of violations thereof. 

Dated J\!(ay 7, 1942. 

LEON R. YANKWICH, 
D£strict Judge .. 

We hereby consent to the entry of the foregoing decree.
TOM C. CLARK, 
ALFRED C. AcKEHSON, 

Special Assistants to the Attorney General.
THURMAN ARNOLD, 

A ssistant Attorney General. 

VVILLIAM FLEET PALMER, 
United States Attorney. 

MACFARLANE, ScHAEFJ;;R, HAUN & Muu'ORD, 
By HENRY SCHAEFER, JR., 

Attorneys for defendants Broadway Depart­
ment Store, Inc., Bullock's, Inc., F. F. 

Brown, R. C. Ferber. 

J. WESLEY CUPP,
Attorney for defendants Retail Furniture 

Dealers Association of Southern California, 
Vv. E. Fairchild, Phil Battelle, William 
Stanley Keir. 

LAWLER' FELIX & HALL' 
By BHENT0N L. ME'!'ZLER, 

Attorneys for The JVf ay Co., Gribben & Sex­
ton Company, J.P. Elliott, Lloyd L. Lang­

worthy. 

JOHN J. IRWIN, 
Attorney for defendants James Graham Mfg. · 

Co., W. C. G.ajfers, ()'Keefe & Merritt 
Company, Western Stove Company, Ross 
Munro, B. D. Barnes, Daniel P. O'Keefe. 

L1cRoY N L EDWARDS, T. J. R}WNOLDS 
AND I,, T. RICE, 

By L. T. RICE, 
Attorneys for def cnclants Southern California 

Gas Company, IC. J. Strickland. 

0. C. SATTINGER AND LEROY M. EDWARDS,
By 0. C. SATTINGER, 

Attorneys for the defendants Southern 
Counties Gas Company, Norman R. Mc­
Kee. 

LOEB & LOEB, 
By H1<JRMAN F. SELVIN, 

Attorneys for dcfendanls Eslalc Stove Com­
pany, Leo J. Meyberg Company, M. G. 
Sues, Jack P. Davidson. 

CosanovE & O'NEIL AND RoscoE C. ANDREWS, 
By RoscoE C. ANDREWS, 

Attorneys for defendants Los Angeles Furni-
ture Co., Fred G. Abbey. 

U.S. Mot. and Mem. to Term. 
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MATHER & SHEPPARD, 
y PAUL M. GREGG & J. STANLEY MULLEN, 

Attorneys for defendants Dohrmann Corn- 
mercial Co., G. W. Guth. 

HARRY W. BIDDLE AND D. K. GAULT, 
y HARRY W. BIDDLE, 

Attorneys for defendant C. E. Price. 
CLARK J. MILLIRON, 

Attorney for defendants Fifth Street Building 
(Inc.), L. Earn. 

ELLIOTT H. PENTZ, 
Attorney for defendant 1. W. Robinson Co. 

HAROLD H. STREIGHT, 
Attorney for defendants Barker Bros. Corpo- 

ration, V. T. Pender, E. P. Barker. 

U.S. Mot. and Mem. to Term. 
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