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U.S. v. DELAWARE, LACKAWANNA & WESTERN RAILROAD CO., ET AL.
Civil No.: 297
Year Judgment Entered: 1915
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IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE DISTRICT OF NEW JERSEY.

In Equity 297,
URITED BTATEZ 0F AMERICA, PETITIONER,

¥3,

THE DELAWARE, LACKAWANNA & WESTERN RAILROAD
COMPANY, AND THE DELAWARE, LACKAWANNA & WEST-
ERN CoAL COMPANY, DIRFENDANTS,

FINAL DECREE

This cause having come on for hearing before this
court and having been determined by a decree entered
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U. 8. v. DELA., LACKAWANNA & WEST'N R- R. CO. 471

‘April 24, 1914, from whieh the petitioner appesled to the
Supreme Court of the United States, which has reverzed
the decree of this court and issued its mandate filed herein
July 8, 1915, remanding the cause:

Now, therefore, upon motion of the petitioner, it is,
this 6th day of August, 1915, ordered, adjudged, and
decreed as follows:

SECTION 1. That the aforesaid decree of this court
entered April 24, 1914, is in all respects set aside and
reversed.

SEC. 2. That the defendant The Delaware, Lackawanna
& Western Railrosd Company, before and at the time of
the filing of the petition herein, was transporting in
interstate commerce coal mined or purchased by it, from
which it had not dissociated itself before the transporta-
tion, and, therefore, was violating the commodities clause
of the act to regulate commerce (34 Stat., 584, c. 3591).

SEC. 8. That the defendant The Delaware, Lackawanna
& Western Railvoad Company, in transporting in inter-
state commerce coal mined and purchased by it and pur-
porting to have been sold to the defendant The Delaware,
Lackawanna & Western Coal Company under the con-
tract of August 2, 1909, referred to in the petition, is
violating tbe commodities clause of the act to regulate
eomnmerce (34 Stat., 584, ¢. 4591).

Wherefore, the defendant railroad company, its officers,
directors, agents, servants, and employees, are hereby
enjoined and restrained from further transporling in
interstate commerce coal thus mined or purchased by it
and purporting to have been sold to the defendant coal
company under the aforesaid contract of August 2, 1909.

SEc. 4. That the aforesaid contract of August 2, 1909,
violates the antitrust act of July 2, 1890 (26 Stat., 209, c.
647).

Wherefore, the defendant railroad company and the
defendant coal company, their officers, directors, agents,
servants, and employees, are hereby enjoined and re-
sirained from further carrying out or enforcing the pro-
visions of the said contract.
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8ec. 6. That this decree is without prejudice to the
right of the United States to institute further proeeedings
bazed on any matter, thing, ar tranzaction mentioned in
the petition and not hereby specifically adjudged unlaswful
and enjoined.

3Ec. 6. That petitioner ia entitled to its costs in this
court and may have execution therefor.

Jos. BuPFINGTON,
JouN B, MCPHERSON,
United States Civeult Judges,
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U.S. v. KLAXON CO.
Civil No.: 2005
Year Judgment Entered: 1918
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UNITED STATES va. RLAXON COMPANY.

1¥ THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF NEW JERSEY.

Equity No, 2005
THE URITED STATES OF AMERICA, PLAINTIFE,
V&
Kiaxoy Company, DEFENDANT.
DECREE.

This cause having come on for hearing upon the motion
of the petitioner for a decree, the conrt, upon considera-
tion of the pleadings and of the consent of the defendant
in epen sourt, finds, orders and deerees as follows:
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1. That defendant Klaxen Company haz created and
engaged in an unlawiul combination with the jobbers of
automobile accessories who distribute warning signsls
manufactured by the defendunt (hercinafter called Klaxon
warning signals), in violation of the Act of Congress ap-
proved July 2, 1890, entitled “An Act to protect trade and
commerce against unbawfal resirainta and monopolies,”
by entering Into uniferm comiracts with said jobbers
(the form of which for the year 1918 is annexed asz an
exhihit to the petition filed berein), by which i is pro-
vided, among other stipulations, that the defepdant will
sell Klaxon warning signals only through the jobbers
entering into such contracts, and further that the jobhers
shall resell Kluxon warning signals purchased by them
frem the defendant at the uniform prices fixed by {he
defendant, section 11 of the tontracts reading:

The DISTRIBUTOR agrees to s¢ll Klaxon warning
gignals on the following terms: At retail at the current
list prices published by MANUFACTURER, and at whole-
sak at the following discounts:

25% from current list prices on orders amounting to
40, or less.

33-1/3% from current list prices on orders amounling
to more than $50 list, and less than #3060 list.

40% from eurrent list prices on all orders smounting
ko $300 Hst, or more

2 The defendant, its officers, sgents and employees, sre
perpetually enjoined and rezstrained from doing any act
in furtherance of {he above described combination, and
particularly from in any wise enforcing or attempling to
enforce ssid stipuletion, and from creating or entering
into any similar combination or any similar stipulation,
sontract, agreement or understanding in the future.

& The defendant shall pay the costs of this proceeding
Lo be taxed.

JouN RELisTAB,
Judge
Pecember 3, 1918,
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U.S. v. SCHERING CORP., ET AL.
Civil No.: 1919
Year Judgment Entered: 1941
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L. 5. v. SCHERING CORP., ET AL
IN THE DISTRICT €OURT OF THE UNITED STATES FOR
THE MRTRICT OF NEW JERSEY.
Civit Avting Na 1333,
UNITED STATES OF AMERICA, PLAINTIFF
vE,

BrHERING  CORMOBATION, JULiid WELTZIEN, CGREGIRTY
STRAGNELL. RovHEOrGaNoN, [wo, FEuues H. Bosst,
Crea PrAzMaciotical Peoouors, Inc. ViNCENT A
DuaniEER. RaRE CHEMICALS, Inc, E. T. PRITZSCHING,
DEFENDANTE.

PINAL JUDGMENT.

The complainant, United States of Americs, havisg
tiled ita complaint herein on Decosuber 17, 1541, the de-
fendanta having appeared and fled thelr arawers o
such complaint denying the substantive allegationg theve.
of; all parties hereto by their aftorseys hersin having
severally conzented to the entry of this final decyes
kerein withoat trial or adjudication of any izsue of fact
or law hereiz and without sdmission by any party in
respect of any soel ssue;
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2478 PECREES AND JUDGMENTS

Now, therafnre, hefore any teatimony has been taken
kereln, and without trial or adjudication of any {ssue of
fact or law hersin, and upon conaent of all partiss here.
tn, it is heraby

QRDERED, ADJUDGED AND DECEEED 33 followa:
i

That this Court hag jurisdiction nf the subject mat-
ter herein and of all the parties hereto; that the wom-
plaint atales a cause of action againat each of the de-
fendants under the Act of Congeess of July 2, 1330,
entitled, “An Act fo Proterl Trade and Commerce
Amainst Unlawful Restraints and Moanopolies,” and the
acts amendatory thereof and supplemental thereto.

II

Defendant companiez, their :uccessors, subsidizries,
officers snd employees, znd all personz acting for ov
in kehalf of said emmpanies, sre hereby enjoined and
restrained from wgeeeing, combining, or conapiring:*

1. To fix, determine, meinlain or adhere to prices,
mark-ups, dizecunts or rebates 1y connection with the
sale, purchasze, or distribution of hormones, hormone
products or other pharmaceuticals;

2. To provent or restrain any defendant company
or any other person frowmn manafacturing hormoues
in the United States, or from importing or exporting
hormunes or hormone preducts inte or from the United
States, excepl the praosecution in good fajth of legal
procecdings.

3. To divide or allocate amoug themselves or with
other companies the various connbrica of the world, or
to allocate marksta within such countries, including
the United States, as markeis for the anle or dis-
tribution of hormenes ov hormone producis or te
divide or allocate tyjpes of hormones or particular
hortuene products o be sobd within such markets:
nrovidad, howevey, that nothing in this Paragraph 11
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U. 5. v. BCHERING CORPORATION 2479

(3} shall prohibit the defendants, their successors
and subsidiaries, Trotm doing sny of the following scts
in any territory outaide the Unlted States, #2 terri-
tories and possessions:

(a) Establishing exclusive agents, resellera or cus-
tomers, or terminating such arrsngements; or {(b)
securing the manufacture of their products or any
parts thereof, or the packing thereof, locally; pro-
vided that such arrangemenis do not place the de-
fendants under any obligation not ta 2all or not to
nave their preducts sold outside the area covered by
auch arrangements, and du not invelve any agrocment
to withdraw from, or refrain from entering into, any
foreign market with respect to defendanta’ produets
of commereially wnfike character to those distributed
under such arrangement,

4. To enler into or o enforce apy provision of any
contract which prowides for the reguldr exchange or
disclesure of information; or to exchange or disclose
information relative to individual costs, the prices to
be charged, the distrihators or retailers W be used, or
Lke methads to be employved in the distrihution of
hormones o hormone products.

8, To sudil the books of any defendant compeny or
its wuceessurs or subaldiaries, exeept with respeect to
a valid licensing agreement which does not involve
the enfurcement, of any restrictive provision enjoined
Iy thiz decree, end then only by an Independent anditor
who shall report aclely the amount of royalties due
and pavable under wueh license agreement;

6. 'Un enter inte or enfpree sny agrsement or ar-
rangement with vespect to terms or cotlitions of sale,
the agents or rezellors to Ue cmployed, or the types
of kirda »f arbicles {n be anld in the U=nited States, or
its connection with imporla or exports, direclly or iu-
directly, to or from the United States, ifs territories
or possesajons;

7. Tu agree or te {ollew the practice of carrying
out any orior agreement as to the standapd provisions
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2480 DECREES AND JUDGMENTS

or the standard prectices in connection with license
agreements;

8. To enter intn or to enforce any provision im any
licensing agreement relating to hurmones or hormone
products under which any licensee kas a right to
restrict in any manner the number of licenszes to he
fggued ander any patent, or to deaignata licanzeea, or
receives any portion of the voyaltiss charged by the
licengor in eonnection with other licenses;

8. To enter into or o enforce sny provision of any
Hirensing agresment or arrangemsst relating to hor-
mnes or hotmone pruduets whereby any defendant
company, its subsidiaries or auceessors, iz abligatad 4o
exchange patents, patent applications, inventious, or
protesses with any other company, but this Seetion
1I-9 shall not affect pighta on existing patents, patent
applications, or leenses skready vegled al the tima of
the entry of this decres;

10. To enter inte or o enforee any provision of any
license under oy exiating pateut relating to hormones
or hormone products where such provislon atiempts
ta restrict the licensec as 1o the aven in whick he may
gell, the type or conditions of sale, or the prices to he
charged by the licenses in sgeh sule;

11. To confer as to prices tu be charged for hor-
mones o hormone products, or the melhods of dis-
tribution 1o be employed, or to confer in any other
mznner when the purpose and effect is to violate anv
of the provisiong of this decree, '

111

1. Each defendant company, ifs suceesanrs, aubaidiar-
ieg, otficers, snd cmployees and all persona acling for or
on behalf of maid company, is hereby individually en-
joined and restrained:

A, From enforelng any provision in any existing
licenaing agreement under which any licensee haz a
right to reatriet {n any manner the aumber of licenses
o he issued under any patent, or to dezignate licen-~
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sees, Or recelveg any portlon of the voyalilea charged
by the licensor in connection with other licenazes;

B. From enforcing any provision of any existing
licensing aprrecment vr arrangemernt. wherchy any de-
fendant company, its subsidiaries or succesgors, ia
obligated to exchange palents, patent applications,
invenliong, processes, or other rights with sny other
company, but this Sectiom 111.1.B shall not affect
rights on existing pateuts, patent applications, or
Heenzes alrepdy vested at the time of the entry of
thiz decres;

C. From enforcing any preovision of any existing
Heenwsing agreoment where such provigion atfesiptx
to restrict the lioenses as to the ares in which he may
sell, the type or conditions of saly, or the prices tn be
charged by the licenses in such aale;

D. From following the policy of edhering to any
restrictions pgreed vpen by nthers, inchiding bui nob
Hmited to, any foreign cartel, 28 to torritories for sale,
the terms or conditions of sale or any other matters
affecting trade or commerce within, to or from the
United States of America, its territories and posses.
sions,

2. Ewch defendant company, its successora, subsidlar-
ies, offteers, and employeos and all persons seting for
or on behalt of ssid company, is perehy individually
ordered to fle with the Department of Justlce copies of
ail contracks, agreements, or srrangements, not hitherto
filed, affecting the business of said defendants and en-
tared into or adkered to by sny compeny affilinted with
or connecled with safd defendants where zaid contracts,
agrecinents, or arrangements restrict or Jdetermine terri-
tories for sale or the lerms or conditions of sule. The
failure of the Attorney General of the United States or
the Assistant Attorncy Genersl in charge of the Anti-
trust THvislon to lake any action following the receipl
of any such information from any defendant pursuant
to this Paravgaph I11 ghall nol e construed as an ap-
provel of the matters and things wo informed, and chall
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ot operate as a bar o any action or proceeding, eivil
or eriminal, which may later be brought pursuant to
any law of the United States based on the matters and
things o informed.

The four agreements to which the defendant Scher-
ing Corporation iy & party, enfered inte ag of January
1, 1938, and known ag “the royalty agreement,” “the
alkali-hormonate agreement,” “the Rassorit agreement,” -
and “the Bassorit fee agreement,” and the agreement
entered into by the defendant Schering Corporation on
Qctober 21, 1938, and known as *“the raw materials
agreement” and any and all amendments or supplemants
thereto, are declared and adjudged to be unlawful under
the antitrust laws of the United States, and the defend-
ant Schering and its successcrs or subsidiaries and all
of them be and they herehy are enjoined and restrained
{ram carrying out o enforcing any of the aforesaid con-
tracts or any supplémenta, amendments, or modifications
thereof, or makihg any royally payments, or any other
payments pursuant to said agreements and each of them,
without express order from this Court.

Provided, kowever, that this Paragraph TV shall not
affect the title of any of the defendants gnder existing
patents, or patent applications, or to trade-marks ai-
ready vested at the time of the entry of this decree, or
the rights of the defendants to eontinue to manufacture
and aell under any licenses already vested st the time
of tha entry of this decree, but shall be applicable to
future patents, future patent applications, and to futur=
Ticenses and shall alse be applicable to any and all re-
strictive provieions in conmection with all patents or
licenszes the enforcement of which restrictive proviaions
ig enjoined by this decree, and further shall be applicable
fo sll penalty, forfeiture, and termination provisions,
the operation of whieh would have the purpnse or effect
of carrying out any of the restrictive provizions en-
joined by this decree.

v

The agreement entered into on or abaut January 1938
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hetween N, V. Qrganon and defendant Roche-Organon
&nd any and all amendments or supplerments thereto are
declared and adjudged to be unlawful under the anti-
trust laws of the United States, and the defendant Roches
Organen and its auvceessors or sebsidiarics or any of
them be and they hersby are enjolned and restrained
from carrying out or enfurcing any of the aforesaid con-
tracta or any supplements, amendments, or modifications
thereof.

Provided, however, thag this Parsgraph V shall not
affect the title of any of the defendants under existing
patents, or patent applications, or to irademarks al-
rewly vesled at the time of the entry of this decree, oy
the rights of the defendants to continue te mannfsctare
and sell under any Heenses already vestad at the time of
the entry of this decree, but shall be applicable to fature
palents, to fubure patent applicalions, and to future
licenges and shall also be applivable to any and all re-
strietive provisiona in connectior: with all patents or
licenses the enforcement af which restrictive provisions
iz enjoined by this decvec, and further shall be applicable
to all penalty, forfeiture, and termination provisions,
the pperation of which would have the purpose or effect
of carrying out any of the restrictive provisions enjoined
by this decres,

Vi

The provisions of sny and all exisling sgreements,
other than those enumerated in Paragrapbs IV and V
vf this decree, between or among the defendantz o
with other companien which restrict the sales of the
defendant companies as o the areas in which they may
sell, the types of article to be sold or the packaging
theyeof, othey terms or conditions of sale, or the price
to e charged by the defendant companies in such sales,
arz hereby declared and adjudged 1o be unlawful under
the antitrust luws of the United States, and the defend-
ants and their respective successors or subsidiaries or
any of them are hereby enjoined and restrained from
the furlher performance of any of these provisiona.
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Provided, however, that this Paragraph VT shall not
affect righta to oxisting patents, patent applications,
trade-marks or licenses alresdy vested at the tima of the
entry of this decree but shall be applicable to fufure
patents, to future patent applications, and to future
licensy rights and shall also be applicable to 2oy and all
regtrictive provigions in comnection with all patents or
licenses, the enforcement of which restrietive provision
is enjoined by this decree, and further shall be applicable
to all penalty, forfeiture and termination provisiens the
operation of which would have the purpoze or effect of
carrying out any of the restrictive provisions enjoined
by thia decree.

VII

For the purpnse of aecuring compliance with this
decree, and Tor ne other purpnse, duly autherized rep-
resentatives of the Departmment of Juslice shall, on
written requaest of the Attorney General or an Aagistant
Attorney Generai and on reasonable notice to the defend-
ant corporations, made to the principle offices of the defend-
ant corporations, be permitted (1) access, during the
office hours of the defendant corporationg, to all books,
lagdgers, aceounts, correspondance, memoranda and pther
recards and docaments in the possession or under the
control of the defeudant ecorporaticns, relating {0 any
matters contained in this decree (2) aubject to the
reasonable convenience of the defendant corpurstions
and withoul restraint or interference from them, to in-
terview officers or employees of the defendant corpora-
tions, who may have counsel prusent, regarding any such
matters, and (3) the defendant corporations, on such
reguest, shall submit sach reports in respect of any such
matters as may from time to time be ressonsbly neces-
sary for the proper enforcement of this decree: Provided,
however, that information obtained by the means per.
mitted in thia paragraph shall not be divylged by any
representative of the Department of Justice to any
person other than a duly authorized representative of
the Department of Justice axcept in the course of legal
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proceedings for the purpose of apcuring compliance
with this decree in which the United Stutes is a party
or as otherwise required by law,

Vin

Nothing in thiz deerce ahall be construed fo resteict
or prohibit in any way any actior taken by any defend-
ant, its suceessors, subzidiavies, officers or employees
in good faith und wichin the fair intendment of the
Jelter of the Attorney Genera] of the Tnited States 1o
the General Counsel of the Office of Production Manage-
ment, dated April 89, 1941 (a zopy of which is attached
herete az Exhibit “a4”)! or with any amendment or
amplitication thereof by the Attorney General, or in ac-
cordance with any arrangement ol similar character
bYetween the Attorney General and any National Defense
Agency in eifect af the time, provided such letter or ar-
rapgement hag not at the time of auch action heen with.
drawn or cancelled with respect thereto,

IX

Jurigdiction of this cause is retained for the purpose
of enabling any of the partles to this decrse tn apply
to the Court at any time for such further orderz and
diractions 25 may be necessary or appropriate for the
copstraction or carrying out of this decree, for the
modification or termination of any of the provisiona
thervof, for the enforcement of complianee therawith
and for the purizhment of violations therend.

WiLtiam F, SMiTH,
Tinited Stetes Diziviel Judge.
1. For Exhibit “A*” S DPpgs 3304,
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U.S. v. SWISS BANK CORP.
Civil No.: 1920
Year Judgment Ordered: 1941
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States of
America v. Swiss Bank Corporation., U.S. District Court, D. New Jersey,
1940-1943 Trade Cases 156,188, (Dec. 17, 1941)

Click to open document in & browser

United States of America v. Swiss Bank Corporation.
1940-1943 Trade Cases 1[56,188. U.5. District Court, D. New Jersey. Civil Action No. 1920. December 17, 1941.

Upon consent of all parties, a decree is entered in proceedings under the Sherman Anti-Trust Act,
ordering the defendant bank to divest itself of the ownership of stock of one of a group of hormone
manufacturing corporations which had conspired among themselves to rastrain trade in hormones; and
to sell such stock to an independent company or person.

Charles M. Phillips, U. 5. Attorney, Trenten, N. J., Thumman Amold, Assistant Attorney General, Washington, D.
C., Edward P. Hodges, Herbert A. Berman and Monroe Karasik, Special Assistants to the Attomey General, for
the plaintiff.

White & Case, by Samuel Waldman, New York City, for the defendant.

Before Smith, District Judge.

Final Judgment

The complainant, United States of America, having filed its complaint herein on Dec. 17, 1941; the defendant
having appeared and filed its answers to such complaint denying the substantive allegations thereof; both
parties hereto by their attomeys herein having cansented to the enfry of this final decree herein without trial or
adjudication of any issue of fact or faw herein and without admission by any party in respect of any such issue;

Now, THEREFORE, before any testimony has been taken herein and without trial or adjudication of any issue of
fact or law herein, and upon consent of all parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

| Jurisdiction)]

That this Court has jurisdiction of the subject matter herein and of parties hereto; that the complaint states a
cause of action against the defendant under the Act of Congress of July 2, 1890, enfitied “An Act to protect
Trade and Commerce Against Unlawful Restraints and Monopolies™ and the acts amendatory thereof and
supplernental thereto.

[ Stock Divestiture Ordered]

Defendant Swiss Bank Corporation, its officers, agents, and employees, is hereby ordered to 1ake all steps
necessary to secure the divestitune of the stock of Schering Corporation of Bloamfield, Mew Jersey, now

heid directly or indirectly by the Chemical and Pharmaceutical Enterprises, Lid., or by defendant Swiss Bank
Corporation, and to secure the sale of such stock, in accordance; with all applicable Federa! laws to an
independent company, or person of perscns whose acquisition of such stock will be in conformity with this
decree and with the Anti-irust laws. If such divestiture and sale has not been consummated within 120 days from
the entrance of this decree, the defendant Swiss Bank Corporation, may, upon showing to this Court that due
diligence has been maintzained in attempting to secure such sale, apply to this court for an arder extending the
period within which such sale may be consummated for a further peried to be no less than 60 days nor more
than 120 days. If such divestiture and sale is not consummated within 120 days from the date of this decree or
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within the extended period so ordered, said defendant is hereby ordered to offer such stock at public auction for
sals to the highest bidder meeting requirements set forth above, said sale to take place at a date not less than
30 days thereafier.

[ Examination of Records]

For the purpose of securing compliance with this decree, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or an Assistant
Attomey General and on reasonable notice to the defendant made 1o the principal offices of the defendant. be
permitted (1) access, during the office hours of the defendant to all books, ledgers, accounts cormespondence.
memoranda, and other records and documents in the possession or under the control of the defendant, relating
to any matters contained in this decree (2) subject to the reasonable convenience of the defendant and without
restraint or interference from it, to interview officers or employees of the defendant, who may have counsel
present, regarding any such matters, and (3) the defendant, on such request, shall submit such reports in
respect of any such matters as may from time to time be reasonably necessary for the proper enforcement

of this decree; Provided, however, that information obtained by the means permitted in this paragraph shall

not be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of the Department of Justice except in the course of legal proceedings for the purpose of securing
compliance with this decree in which the United States is a party or as otherwise required by law.

.

[ Retention of Jurisdiction)

Jurisdiction of this cause is retained for the purpose of enabling the parties to this decree to apply to the Court
at any time for such further orders and directions as may be necessary or appropriate for the construction

or camying out of this decree, for the modification or termination of any of the provisions thereof, for the
enforcement of compliance therewith and for the punishment of violations thereof.
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U.S. v. BENDIX AVIATION CORP
Civil No.: 2531
Year Judgment Entered: 1946
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States and
Alien Property Custodian v. Bendix Aviation Corporation., U.S. District
Court, D. New Jersey, 1946-1947 Trade Cases 157,444, (Feb. 13, 1946}

Click to open document in a browser
United States and Alien Property Custodian v. Bendix Aviation Corporation.
1946-1847 Trade Cases 157,444, U.S. District Court, D. New Jersey. Civil 2531. Dated February 13, 1946.

A consent decree entered in an action charging violations of the Sherman Anti-Trust Act contains
provisions enjoining defendant aircraft instrument manufacturer from further performing or reviving
restrictive cartel agreemants with foreign manufacturers, instituting suits for patent infringement or
collecting damages for infringement alleged to have occurred prior to the date of the judgment, or
suing ta recover from the Alien Property Custodian or his assigns for any claims against named foreign
manufacturers. Title to soma 136 patants is transferrad to the Alien Property Custodian, who shall grant
royalty-free licenses. Dafendant is directed to isgsue licenses at reasonabie royaities for 144 additional
patents.

For plaintiffs: Tom C. Clark, Attomey General, Wendell Berge and John F. Sonnett, Assistant Attorneys General,
Herbert A. Berman, Leonard J. Emmerglick, Elliot H. Moyer and Harry Le Roy Jones, Special Assistants to the
Attorney General, and Raoul Berger, General Counsel to the Alien Property Custodian,

For defendant: Hughes, Hubbard & Ewing, and Stryker, Tams and Homer (formerly Lindabury, Depue & Faulks).
Meaney. United States District Judge.

Final Judgment

The plaintiff United States of America, having filed its complaint herein on November 19, 1842, and the
defendants, except Vincent Bendix, having appeared and filed their answer o such complaint denying the
substantive allegations thereof; the plaintiff, Alien Property Custodian, having intervened and filed his complaint
herein on February 11, 1946 and the defendant, Bendix Aviation Corporation, having filed its answer to such
complaint denying the substantive allegations thereof, and all the parties hereto by their attorneys herein having
severally consented to the entry of this final judgment herein without trial or adjudication of any issue of fact or
law herein and without admission by the defendants in respect of any such issue;

NOW, THEREFQRE, befors any testimony has been taken herein, and without adjudication of any issue of
fact or law herein or admission by the defendants in respect of any such issue, and upon the consent of all the
parties hereto, it is hereby ordered, adjudged and decreed, as follows.

!
[ Jurisdiction and Causes of Action]

The Court has jurisdiction of the subject matter herein and of all the parties hereto. The complaint of the United
States of America herein states causes of action against the defendant Bendix Aviation Corporation under
Section 1 of the Act of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce Against
Uniawful Restraints and Menapolies™, being commonly known as the Sherman Act, and under Secticn 74 of the
Act of August 27, 1854 entitied “An Act to reduce taxation and to provide revenue for the Govemment and for
other purposes”, as amended by the Act of February 12, 1913, entitled “An Act to amend Sections 73 and 76 of
the Act of August 27, 1894°, said act being commonty known as the Wilson Tariff Act, and the complaint of the
Alien Property Custodian states a cause of action under Section 24 (1) of the Judicial Code, as amended (Title
28, U. S. C. Section 41 (1)), Section 274 (d) of the Judicial Code, as amended [Title 28, U. 5. C. Section 400),
and Section 17 of the Trading with the Enemy Act of October 6, 1917 {40 Stat. 425; Title 50, Appendix, . S. C.
Section 17).
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I
[ Definitions]
For the purpose cof this judgment:

“Bendix” means Bendix Aviation Corporation, a corparation organized and existing under the laws of the
State of Delaware and having its principal place of business at Detroit, Michigan.

“Siemens” means Siemens Apparate and Masohinen Geselischaft mit beschrankter Haftpflicht, a
corporation of association organized under the laws of Germany with a place of business at Benlin,
Germany.

“Hakenfelde™ means Luftfahrtgeratewerke Hakenfelde Geselischaft mit beschrankter Haftpflicht, a
corporation or agsociation organized under the laws of Germany with a place of business at Berlin,
Germany.

*Ottico” means Ottico Meccanica Italiana, a corporation or association crganized under the laws of Haly
with a place of business at Rome, Italy.

“Tekyo™ means Tokyo Keiki Seisakusho, Lid., a corperation or assodiation arganized under the laws of
Japan with a place of business at Tokya. Japan.

“Mitsui” means Mitsui Bussan Kaisha, Ltd., a corporation or association crganized under the laws of Japan
with a place of business at Tokyo, Japan.

“Zenith Companies™ means Saciete Generale des Carburateurs Zenith, a corporation or association
organized undes the laws of Switzertand with a ptace of business at Geneva, Switzerland; Zenith
Carburetter Company, Limited, a corporation or association organized under the laws of Great Britain with
a place of business at Stanmore, Middiesex, England; Societa du Carburateur Zenith, a corporation or
association organized under the laws of France with a place of business at Lavallois-Perret, France: and
Societa Anonima Carburatore Zenith, a corporation or asscciation organized under the laws of 1taly with a
place of business at Turin, italy.

“Solex Companies™ means Sociste Anonyme Solex, a corporation or association organized under the
faws of France with a place of business at Neuilly-Sur-Seine, France; Solex Limited, a corporation or
association organized under the laws of Great Britain with a place of business at London. England; and
Societa Anonima Solex, a corporation or associstion organized under the laws of Italy with a place of
business at Milan, italy.

“Smith” means S. Smith & Sons (Motor Accessories) Limited, a corporation or association organized under
the laws of Great Britain with a place of business at Cricklewood. London. England.

“Bosch™ means Robert Bosch, G.m.b.H.. a corporation or association organized under the laws of
Germany with a place of business at Stuttgart, Germany. ‘

“Lucas” means Joseph Lucas, Lid., a corporaion or association organized under the laws of Great Britain
with a place of business at Birmingham, England.

“Rotax”™ means Rotax, Lid., a corporation or association organized under the laws of Great Britain with a
place of business at Willesden Junction, London, England.

“Nerthern™ means Northern Electric Company Ltd., a corporation or association organized under the laws
of Canada with a place of business at Montreal, Province of Quebec, Canada.

“Siemens Agreement” means the agreement of December 17, 1936, between Bendix and Siemens.
“Ottico Agreement” means the agreement of January 16, 1937, between Bendix and Ottico.
“Tokyo Agreement” means the agreement of August 14, 1835, between Bendix. Tokyo and Mitsui.

“Zenith Agreement” means the agreement of May 3. 1938, between Bendix, the Zenith Companies and
the Solex Companies.
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“Smith Agreementzs” means the agreements of August 21, 1936, and June 7, 1940, between Bendix and
Smith.

“Bosch Agreements™ means the agreement of Oclober 24, 1935, between Eclipse Aviation Corporation
and Bosch and the agreement of July 1, 1939, between Bendix and Bosch.

“Lucas Agreements™ means the license and licenze agreement of December 31, 1932, dated December 6,
1835, between Eclipse Aviation Corporation, Eclipse Machine Company, Bendix and Lucas, together with
the supplemental agreement dated November 30, 1935.

“Rotax Agreements” means the agreements of December 31, 1938, and January 1, 1940, between Bendix
and Raotax.

“Northern Agreement™ means the agreement of March 21, 1940, between Bendix, Rotax and Northern.

“Agreement” as hereinafter used in this judgment in reference to any of the above-defined agreements
shall include all amendments, renewals and extensions thereof.

“Patent” or “patent application” shall include continuations, renewals, reizsues, divisions and extensions of
any such patent or patent application.

1]
[ Performance of Agreements Enjoined; Provisos]

Bendix, its officers, directors, agents, employees, successors, subsidiaries and assigns, and any person acting
or claiming to act under, through or for them, or any of them, are severally enjoined and restrained from the
turther performance in whole or in part of the Siemens Agreement, the Ottico Agreement, the Tokya Agreement,
the Smith Agreements, the Bosch Agreements, the Lucas Agreements, the Rotax Agreements, the Northern
Agreement and the Zenith Agreement; provided, however, that subject to the provisions of Sections V and

VI of this judgment, the injunction in this Section lil shall not affect or impair rights of the defendant Bendix

to prosecute or maintain eor to have proseculed or maintained patent applications existing at the date of this
judgment, or to manufacture, use or sell, or to grant sub-licenses, or fo collect or pay royalties, under, or to
maintain or have mainiained, patents or patents issued upon applications, existing at the date of this judgment;
and provided further that with respect to the Zenith Agreement the provisions of this Section 11l against further
performance of such agreement shall become effective nine months from the date of the entry of this judgment.

v

Bendix, its officers, directors, agents, employees, successars, subsidiaries and assigns, and any person acting
or claiming to act under, through or for them, or any part of them, are severally enjoined and restrained from
adhering to, maintaining, furthering, reviving, or entering inte with any person, any agreement both similar to,
and relating to any aircraft or marine instrument, device or accessory or any carburetor of the types covered

by, the Siemens Agreemeant, the Ottico Agreement, the Tokyo Agreement, the Zenith Agreement, the Smith
Agreements, the Bosch Agreements, the Lucas Agreements, the Rotax Agreements, or the Northern Agreement,
the purpese or effect of which is to restrain the foreign or domestic trade or commerce of the United States, its
temitories or possessions, such as, for example, but without limitation, any contract, combination or conspiracy
with any manufacturer to condition any assignment, license or the grant of any immunity under any patent,

or the availability of any such assignment, license or immunity, or the granting, securing or availability of

any manufacturing information, right or design. or right under a trademark, upon a covenant. agreement or
undertaking not to sell, or not to permit the sale of, such an instrument, device or accessory or such a carburetor,
for export from or import into the United States or any of its territories or possessions, or for the supgpression or
prevention of any such import or expart.

\
[ Patents to Be Transferred to Alien Property Custfodian: Grants of Immunity; Licensing]
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Bendix, its officers, directors, agents, employees, successors, subsidiaries and as-signs, and any persan acting
or claiming to act under, through or for them, or any of them, are ordered and directed:

{A). To transter, grant and assign to the Alien Property Custodian, his successors and assigns, all right, title and
inferest which Bendix and its subsidiaries acquired, hold or claim in, to or under the United States Letters Patent
and patent applications listed in Schedule A attached hereto and made a part hereof, for the full unexpired term
of said patents and any patents issued on said applications, including, without limitation, any claims to, and any
right fo acquire. any license, exclusive or non-exclusive, under said patents or patent applications or any patents
issued on said applications, and Bendix and its subsidiaries shall forthwith execute all documents necessary to
effectuate such fransfer, grant and assignment lo the Alien Property Custedian in a form which will satisfy the
requirements of the United States Patent Office with respect to the recording theneof; provided, that the Alien
Property Custodian shall not, for the purpose of this, judgment, be deemed to be a successor or assign of Bendix
by reason of the grants, iransfers and assignments made by Bendix to the Alien Property Custodian pursuant to
this Subsection A of Section V hereof.

{B). To issue fo any applicant making written request therefor, to the extent that Bendix and its subsidiaries now
have or acquire the power to do so, an unrestricted and unconditional grant of immunity from suit under foreign
patents or patents issued on foreign applications tor patents, coresponding to the United States Lefters Patent
or applications for patents listed in Schedule A, to import into and to seli or use, and to have imported, sold or
used in any country products made in the United States.

{C). To grant to any applicant making written request therefor, to the extent that Bendix and its subsidiaries

now have or acquire the pewer to do so, a non-exclusive license, sub-license or immunity to manufacture, use
and sell under any one or more of the United States Letters Patent and the patents issued under applications

for United States Letters Patent, the patent numbers and application numbers of which are listed in Schedule

B attached herelo and made a part hereof, without any condition or restriction whatsoever, except that a
reasonable and non-discriminatory royalty may be charged and, where such royalty is charged, provision may be
made for the inspection of the books and records of the licensee by an independent auditor who may report to
Bendix only the amount of royalty due and payable and no other information.

{D0}. To grant to any applicant making written request thereior, to the extent that Bendix and its subsidiaries now
have or acquire the power to do s0. a non-exclusive grant of immunity from suit under foreign patents or patents
issued on foreign applicaions for patents, comesponding to the United States Letters Patent or applications for
patents listed in Schedule B to import into and to sell or use, and to have imported, sold or used. in any country’
preducts made in the United States, without any condition or restriction whatsoever except that a reasonable and
non-discriminatory royalty may be charged and, where such royalty is charged, provision may be made for the
inspection of the books and records of the licensee by an independent auditor who may repert to Bendix only the
amount of royally due and payable and no other information.

Vi
[ Acts Enjoined]

Bendix, its officers, directors, agents, employees, successors, subsidiaries and assigns, and any person acting
or claiming to act under, through or for them, or any of them, are severally enjoined and restrained from:

(A). Instituting or threatening to institute, or maintaining, any suit or proceeding for infringement or to collect
damages for infringemnent alleged to have occurred prior to the date of this judgment {1) of any United States
Letters Patent listed in, or issued on any application listed in, Schedule A or Schedule B, or (2} of any foreign
patent commesponding to a United States Letters Patent or application listed in Schedule A or Schedule B, on
account of the importation, use or sale in any country of praducts made in the United States.

(B). Filing, prosecuting, maintaining, or threatening te file, prosecute or maintain, any suit, daim or proceeding
under Section 9 of the Trading with the Enemy Act, as amanded, or otherwise, to recover from the Alien Property
Custodian of from any successor of assign of the Afien Property Custodian {not including Siemens, Hakenfelde,
Bosch, Tokyo, Mitsui, Socista Anonima Solex, Societa Anonima Carburators Zenith, or Oftico) or from any funds
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or assets now in the United States, its territories or possessions vested by or in the custody of the Alien Property
Custodian, any sums or damages, including royalties under patent licenses, on account of any claim or cause of
action asserted by Bendix against Siemens or Hakenfelde under or in connection with the Siemens agreement,
against Ottica under or in connection with the Ottico agreement, against Bosch under or in connection with
Bosch agreements, against Tokyo or Mitsui under or in connection with the Tokyo agreement, or against Societa
Anonima Carburatore Zenith or Societa Anonima Solex under or in connection with the Zenith agreement;
provided, however, that this Subsection {B) of Section VI shall not affect any suit, cfaim or proceeding by Bendix
to recover from any such funds or assets if the Alien Property Custodian or his successor is authorized, and
administratively determines or is directed, to return such funds or assets to Siemens, Hakenfeide, Ottico Bosch,
Tokyo, Mitsui, Sacieta Anonima Solex or Societa Anonima Carburatore Zenith even if such funds or assets are
at the time in the possession of the Alien Property Custodian or his sucoessors.

{C). Filing, prosecuting, maintaining. or threatening to file, prosecute or maintain, any suit, claim or proceeding
umnder Section 9 of the Trading with the Enemy Act, as amended, or otherwise, for the purpese of ciaiming or
recovering any right, tile or interest in, to or under any patent or patent application listed in Schedule A, of to
any proceeds therefrom derived from any source, and from asserting or claiming, in any suit or action at law or
otherwise, any right or rights which are directly or indirectly based upon any such patent or patent application,
excapt any rights based upon ary patent ficense of immunity which Bendix might acquire pursuant to Section
Vit of this judgment; provided, however, that this Subsection (C) of Section VI shall not affect any right of Bendix
in defending against any future claim by Siemens, Hakenfelde, Bosch, Tokyo, Mitsui, Societa Anonima Solex.
Societa Anonima Catburatore Zenith or Ottico, or any successor of assign of any of such companies except
the Alien Property Custedian, or his successars and assigns, to ownership ar contro! of any patents or patent
applications fisted in Schedule A.

Vi
[ Titfe ta Patents in Afien Properly Gustodian, Licansing)

{A}). t is adjudged and decreed that all nght. title and interest in, to and under the patents and patent applications
listed in Schedule A are in the Alien Property Custodian. Subject to the provisions of Subsection (B) of this
Section VI, and Section VIl this judgmant shall not be deemed to detemmine, prejudice or affect the position

of the Alien Froperty Custodian, or his successors and assigns with respect to any right or claim of the Alien
Property Custodian or his successors and assigns with respect to his ownership of or right to any property
including ownership of, or right to issue licenses or immunities under, any patent, patent application, process,
design or invention now or hereafter vested in him, or his right or claim o vest, sell or otherwise to dispose of
any property including any patent, patent appiication, prooess, design or invention, pursuant to the provisions

of the Trading with the Enemy Act, as amended, and in accordance with his policy in the administration thereof,
or any right or claim of the Alien Property Custodian to patent royalties or payments: or with respect to any
defense by counterclaim or otherwise which the Alien Property Custodian may have to any claim filed pursusant
to Section 9 of the Trading with the Enemy Act, as amended, or otherwise filed or asserted against the Alien
Property Custodian or property now or hereafter vested in him or in his custody; provided, however, that, subject
to the provisions of Section VI of this judgment, this judgment shall also not be deemed to determine, prejudice
or affect any right of Bendix to contest the assertion by the Alien Property Custodian. or his successors and
assigns, of any such right or claim.

{B). A royalty-free, non-exclusive. unconditional and unrestricted ficense or immunity under any one ar more

of the United States Letters Patent and patents issued under application for United States Letters Patent,

the patent numbers and application numbers of which are listed in Schedule A, shall be granted by the Alien
Property Custedian, his successors and assigns, and by the owner of any right or power to license or grant

any immunity thereunder, to any applicant {including Bendix) making written request therefor: provided, that

so Jong as ownership of said patents and patent applications or such right or power is vested in the United
States, the department, agency or officer duly authorized o administer them may, upon a determination that

the nationat interest so requires, withhold, and upon sale or other disposition of any interest in such patents or
patent applications, require any subsequent owner thereof to withhold, ficenses or immunity thereunder from any
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corporation or other business organization organized under the iaws of or having its principal place of husiness
in Gemmany or Japan, or individuals who are subjects, citizens or residents thereof, or any corporation, business
organization or individual acting for or on behalf of any such German or Japanese corporafion, business
organization or subject, citizen or resident of Germany or Japan, or from any person named in “The Proclaimed
List of Certain Blocked Nationals™ or any similar list; and provided, further, that any license issued by a duly
authorized department, agency, ar officer of the United States may contain the terms and conditions set forth in
the form annexed hereto and marked Exhibit C.

Vil
[ Rights. Claims Between Bendix and Alien Property Cusfodian; Licensing)

Subject to the provisions of Subsection {B) of Section VI of this judgment, this judgment shall not be deemed to
determine, prejudice or affect, as betwean Bendix and the Alien Property Custodian, his successors and assigns,
any right or claim, relating to any patent or patent application listed in Schedule B, or arising out of or connected
with the Zenith agreement; provided, howaver, that in any sevent Bendix shall be entitled on request to receive
from the Alien Property Custodian, his successors and assigns, a royalty-free, non-exclusive, uncenditionat and
unrestricted license or immunity, of the kind specified in Subsection (B} of Section VII, under any patent or patent
application fisted in Schedule B, if and to the extent that such patents, or patent applications shall have been
vestad by the Alien Property Custodian.

X
{ Access of Deparfment of Justice to Records and Interviews: Reports]

For the purpose of secuning compliance with this judgment, and for no other purpose, and subject to any legally
recognized privilege, duly authorized representatives of the Depariment of Justice shall, on the written request
of the Attomey General, or an Assistant Attorney General, and on reasonable nofice to Bendix be pemitted

{1) reasonabla access, during the office hours of Bendix, to all books, ledgers. accounts, comespondence,
mamoranda and other records and documents in the possession of or under the contrel of Bendix, relating to any
of the matters contained in this judgment; (2) without restraint or interference from Bendix. to interview its officers
or emplayees, who may have counsel present, regarding any such matters: and Bendix, on such request, shall
submit such reports, on applications for ficenses and licensing under Section V of this judgment, or with respect
to any relationship with Siemens. Hakenfelde, Ottico, Tokyo, Mitsui, any of the Zenith companies; any of the
Solex companies, Smith, Bosch, Lucas, Rotax and Northern, as may from time to time be reasonably necessary
for the enforcement of this judgment: provided, however, that information obtained by means pemmitted in this
Section LX shall not be divuiged by any representative of the Depariment of Justice fo any person other than a
duly authorized representative of the Department of Justice except in the course of legal proceedings in which
the United States of America is a party or as otherwise required by law.

X

[ Jurisdiction Retained]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
court at any time for such further orders and directions as may be necessary or appropniate for the construction
or carrying out of this judgment. for the amendment. modification or termination of any of the provisions thereof,
for the enforcement of compliance therewith and for the punishment of violations thereof.

SCHEDULE A

Siemens Patents

Expiration
Number nventor Date
1708457 4/16/46
1,721.853 Fr22i48
1,764.714 [VarieTd
1,801,947 " 4/21/48
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U.S. v. U.S. PIPE AND FOUNDRY CO., ET AL.
Civil No.: 10772
Year Judgment Entered: 1948
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States

v. United States Pipe and Foundry Company, James B. Clow & Sons,
Glamorgan Pipe and Foundry Company, Lynchburg Foundry Company,
McWane Cast Iron Pipe Company., U.S. District Court, D. New Jersey,
1948-1949 Trade Cases 162,285, (Jul. 21, 1948)

Click to apen document in_a browser

United States v. United States Pipe and Foundry Company, James B. Clow & Sons, Glamergan Pipe and
Foundry Company, Lynchburg Foundry Company, McWane Cast iron Pipe Company.

1948-1349 Trade Cases 162,285. U.8. Disirict Court, D. New Jersey. Civil Action No. 10772, July 21, 1948.
Sherman Antitrust Act

Consent Judgment—l ease-License Agreements—Acts in Restraint of Trade Enjoined.—A consent
judgment entered against five manufacturers of cast iron pressure pipe and of machinery for the manufacture

of such pipe {erminates cenain leage-license agreements, and enjoins defendants from conditioning licenses,
dizclosures of technical information, or sales or leases of machines for the manufacture of pipe upen the
requirement that the other party to the agreement shall agree: to accept a license under any other patent owned
by any defendant; to pay royalties under any unused patent; to manufacture pipe of specifiad kinds and sizes;
not to manufacture pipe on machines not leased or sold by any defendant; to cross-license any patent owned
or controlled by said other party, to any defendant; to maintain or adhere to prices or price ranges, or other
terms of sale, for pipe; to maintain any resfrictions as to quantity of pipe produced, or as to the exportation of
pipe from the United States, or which limit the market or teritories in which pipe may be sold or distributed in
the United States. The defendants are enjoined from entering into any agreement to restrict, allocate or imit
production of pipe; to allocate custormers markets or fields: to fix, determine, maintain or adhere to prices or
other terms of conditions of sale of pipe; or to attempt to limit the manufacture of pipe to any specified standards,
grades or qualities. A defendant is enjoined from acquiring or holding any interest in the assets or capital stock
of any other person engaged in manufacturing and setling pipe or machines for the manufacture of pipe, where
such acquisition substantially lessens competition or tends to create a monopoly. That defendant is ordered

to dedicate certain patents to the public, and to grant licenses of certain other patents on a reasonable royalty
basis.

For plaintiff: Herbert A. Bergson, Assistant Attomey General, Sigmund Timberg, Special Assistant to the Attomey
General; Isaiah A. Matlack, Acting United States Attomey: Victor H. Kramer, Morton H. Steinberg, Special
Assistants to the Attorney General; Herbert Maletz, Special Attomey.

For defendants: J. W. Brennan, John A. Hartpence.

Final Judgment

Plaintiff, the United States of America, having filed its complaint herein the 23rd day of October, 1947; and all
parties hereto by their atiomeys herein having severally consented to the entry of this final judgment herein
without tnal or adjudication of any issue of fact or law herein, and without admission by any party in respect of
any such issue:

Now, THEREFORE. before any testimony has been taken herein. and without trial or adjudication of any issue of
fact or faw herein, and upon consent of all parties hereto, it is hereby

ORDERED, ADJUDGED and DECREED as follows:
[ Jursdiction]
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The Court has jurisdiction of the subject matter herein and of all of the parties to this judgment, and the complaint
states a cause of action against the defendants, and each of them, under Sections 1 and 2 of the Act of
Congress of July 2, 1890, entitied “An Act fo Protect Trade and Commerce against unfawful Restraints and
moncpolies™, as amended, commaonly know as the Shemman Act {15 U. 8. C. Secs. 1, 2).

[ Terms Dafined]
.

As used in this judgment, the following terms have the meaning assigned respectively to them below:
A} “USP" means the defendant, United States Pipe and Foundry Company;

B) “Leass-license agreements™ means each, every and all agreements, letter contracts and contracts, existing
and in full force and effect as of the date of this judgment, between defendant USP and other defendants,
whereby licenses have been granted to manufacture, use and sell pipe under USP patents and whereby USP
machines have been leased, or licenses granted for the manufacture and use thereof;

C) “Pipe” means centrifugally cast castiron pressure pipe for use in the conveyance of iquids and gases under
pressune;
D) “USP machines” means machines and apparatus covered by one or mare of USP patents, for the production
of pipe;
E) “Patent” or “patents” means United States Letters Patent and ail reissues and extensions thereof.
F} “USP patenis™ means the United States Letters Patent and applications therefor, fisted in Exhibit A attached
hereto and made a part hereof, ail of which are owned by USP.

1.

The provisions of this judgment applicable to any defendant herein shall apply to each of its subsidianies,
successors, and assigns, engaged in the production of pipe, and to each of its officers, directors, agents, and
employees, and to each person acting, or claiming to act, under, through or for such defendant.

[ Agreements Terminated)
V.

The lease-license agreements, as defined in this judgment, are, and each of them is, hereby terminated; and the
defendants are heraby jointly and severally enjoined and restrained from any further performance in whole or

in part of such lease-license agreements, and from any further performance of any of the abligations assumed
under or in furtherance of any such agreements. The defendants are hereby jointly and severally enjoined and
restrained from directly or indirectly, maintaining, reinstating or enforcing such lease-license agreements.

[ Acts Enjoined]
V.

The defendants herein are individually and jointly restrained from conditioning:
1) a license or immunity granted under any patent;
2) a disclosure made of technical information or data; or

3) a sale or lease made of machines; for the manufacture of pipe, upen the requiremant that the other party to
such trans action shall agree:

a) to request or accept a license or immunity under any other patent cwned or controlled by any defendant;
b to pay royalties under any patent or patents which are unused by said other party;
c} not to challenge the validity of any patent or patents owned or controlled by any defendants;
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d) to manufacture only pipe of specified kinds and sizes or to manufacture only pipe covered by specified patent
or patents or the production of which is covered by specified patent or patents;

&) fo adopt and to use frademarks or frade names owned or controlied by any defendant;

f) to maintain standards, grades or qualities of pipe prescribed or suggested by any defendant;

g} not to manufacture pipe on machines net leased or sold by defendant;

h) to buy or iease from any defendant any other machines for the manufacture of pipe;

ij not to buy or lease machines, for the manufacture of pipe, manufactured by other than any defendant;

i} to cross-license or assign any patent, or patents, or to disciose technical information or data, owned or
controlied by said other party, to any defendant;

k) to maintain or adhere to prices or price ranges. or other terms and conditions of sale, for pipe;
1) to maintain or adhere to any restrictions as to quantity of pipe produced:;

m) to maintain or adhere to any restrictions which limit the exportation of pipe from the United States, its
temmitories. or possessions, or which limit the market or territories in which pipe may be sold or distributed in the
United States.

Vi
The defendants are severally and jointly restrained from entering into, executing, maintaining or adhering to, any
contract, agreement, understanding or arrangement with any manufacturer of pipe:
a) to resfrict. allocate o limit production of pipe;
b) to allocate custoemers, markets or fields for the manufacture, sale or distribution of pipe in the United States, its
temritories or possessions;
c} to fix, determine, maintain or adhere to prices or other terms or conditions of sale of pipe;
d} to prohibit or restrict the sale of pipe for export from or impert into the United States. its temitories or
possessions;
) to limit or attempt to imit the manufacture of pipe to any specified standards, grades or qualities;

f) to provide for the inspection of any records, files or other documents and papers of any manufacturer of pipe
except that an independent public accountant may be employed for the purpose of determining amounts of
royatties or renials due.

Vil

Defendant USP is hereby enjoined and restrained from hereafter acquiring, or holding after such acquisition,
any interest in the assets or capital stock of any other person engaged in manufacturing and in selling pipe. or
machines for the manufacture of pipe, where such acquisition substantially lessens competition or tends to creat
a menopoly in the manufacture and sale of pipe.

[ Title To Be Conveyed]
VIl
Defendant USP is hereby ordered and directed to convey, within sixty (60) days from date of entry of this

judgment and without further consideration, or conditions, legal title to any USP machines, now in possession of
any other persons under lease-license agreements with defendant USP, to such other persons.

[ Dedication To Public]
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Defendant USP is hereby ordered and directed to dedicate to the pubtic, within thirty (30) days from the date of
entry of this judgment, all of the USP patents listed in Exhibit A.

[ Licenses To Be Made Available}

Upan the grant of a license or immunity under any patent, for the manufacture of pipe, acquired by any
defendant within a period of three (3) years from the date of entry of this judgment, a license of immunity under
such patent shall be available to any other applicant on non-discriminatory terms.

{ Inspection for Compliance Purposes]
XL

For the purpose of securing compliance with this judgment and far no other purt pose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or an Assistant
Attorney General, and upon reasonable notice to any defendant herein made to the principal office of such
defendant be permitted, subject to any legally recognized privilege, (1) access during the office hours of said
defendant to all books, ledgers, accounts, comrespondence, memoranda and other records and documents in
the possession or under the control of said defendant, relating to any of the matters contained in this judgment,
and (2) subject to the reasonable convenience of said defendant and without restraint or interference from it,

to interview officers or employees of such defendant. who may have counsel present, regarding such matters.
Upon written request of the Attorney General, or an Assistant Attomey General, on reasonable notice to any
defendant herein made to its principal office, such defendant shall submit such reports as might from time to time
be reasonably necessary to the enforcement of this judgment, provided however that no information obtained by
the means provided in this Section X| shali be divulged by the Department of Justice to any person other than a
duly authorized representative of the Department of Justice, except in the course of legal proceedings to which
the United States is a party for the purpose of securing compliance with this judgment or ag otherwise required
by law.

[ Junisdiction Retained)
Xit.

Jurisdiction of this action is retained by this Court for the purpose of enabling any of the parties to this judgment
to apply to the Court any time for, and for the Court to make, such further orders or directions as may be
necessary or appropriate for the construction or carrying out of thiz judgment, for the medification thereof, or for
the enforcement of compliance therewith, and for punishment of violations therecf.

Exhibit A
Patent No. Inventor Titker Date
1,833.025 Langenberg, F. C. Method for Mardening the Inner Nov. 24, 14831
Surface of Cylindrical Matal Bodies
1,834.128 Langenberg, F. C. Method and Apparatus for Impraving Dac. 1, 1831
the Texture of Hollow Metal Bodies
1,845,127 Clark, S. B. Conveyor Machanism Fab. 16, 1932
1,849.072 Clark, . B. Runner Trough for Centrifugal Casting Mar. 15, 1932
Machines
1,856 863 Clark, 5. B. Fipe Armaating Fumace May 3, 1932
1,856,874 Langenberg, F. C. Manufacture of Centrifugal Pips Molds May 3. 1932
1,856,890 Stokes, D. B, Pipe Joint Packing May 3. 1932
1,850 488 Danisl, R. E. Runway for Pipes Dec. 13, 1432
Haughton, R K.
Clark. $. 8.
1,897,631 Clark. S. B. Method for Casting Pipas Feb. 14, 1933
1,895 383 Clark, S. B. Centrifugal Ppe Casting Apparatus Feb. 28, 1933
1,803,220 Lemert L. T. Flanga Protector Mar. 28, 18933
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U.S. v. ALLEGHENY LUDLUM STEEL CORP., ET AL.
Civil No.: 4583
Year Judgment Entered: 1948

A-35



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 37 of 303 PagelD:

Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Allegheny Ludlum Steel Corporation, et al., U.S. District Court, D. New
Jersey, 1948-1949 Trade Cases 162,330, {(Oct. 25, 1948)

Click to open document in a browser

United States v. Allegheny Ludium Steel Corporation, &t al.

1948-1949 Trade Cases Y62.330. U.S. District Court, D. New Jersey. Civil Mo. 4583. October 25, 1948.
Sherman Antitrust Act

Consent Judgment-—Agreements in Restraint of Trade—Acts Enjoined.-—A consent judgment entered
in a civil suit charging 18 stainiess stea! companies with entering into a combination in restraint of
trade in viclation of the Sherman Act enjoins defendants from: entering into agreements to fix, maintain,
determine or adhere to prices or other terms of sale; printing, publishing, circulating, quoting or using
any prices, prics lists, discounts, differentials of any other term or condition of sale to be required of
others in connection with the purchase or sale of stainless steel products pursuant to or resulting from
any agreement or plan among defandants; conferring as to prices or extras to be quoted or charged to
others for stainiess steel preducts; preparing, circulating, exchanging or using “advance information™
or any other information concerning prices and conditions of sale; publighing, quoting or charging
prices on any basis other than (1) F.O.B. at the actual place of manufacture or origin of shipment, or

{2) on a basis which at destination at no time shall be higher than the F.Q.B. price at the actual piace

of manufacture or origin of shipment, plus actual transportation and other delivery charges, with every
purchaser having an option to purchase F.Q.B. at the actual place of manufacture or origin of shipment.
A defendant is ordared to grant to any applicant a non-exclusive license under certain patents at
reasonable and non-discriminatory royaities, and a nonexclusive grant of immunity from =suit under any
foreign patents owned or controlled by that defendant corresponding to the domestic patents.

For plaintiff: Herbert A. Bergson, Assistant Attomey General; Isaiah Matlack, United States Attorney; Manuel M.
Gorman, Sigmund Timberg, J. Francis Hayden, Samue! Fiatow, Special Assistants to the Attorney General.
For defendants: Carpenter, Gilmour & Dwyer, James S. Carpenter, Jr.; Stryker, & Homer, Stryker; John A.

Hartpence: Pitney Hardin Ward & Brennan, Chartes B. Hardin; C. Laud; Riker, Marsh & Scherer, Riker, Emery &
Danzig; Cravath, Swaine & Moore, Hoyt A. Moore; Minton & Dinsmore, V. Lane.

Final Judgment

The complainant, the United States of America, having filed a complaint herein on January 19, 19435 the
defendants having appeared and filed their answers to such complaint, denying the substantive aliegations
therecf; plaintiff and the defendants, by their attomeys herein, having severally consented to the entry of this final
judgment herein, without any frial or adjudication of any issue of fact or law herein, and without an admission by
any party in respect of any such issue;

MNow, therefors, before any testimony has been taken herein and witiout trial or adjudication of any issue of fact
or law herein, and upen the consent of plaintiff and each of the defendants, it is hereby

ORDERED, ADJUDGED and DECREED as follows:
[ Jurisdiction)
i

That this Gourt has jurisdiction of the subject matter herein and of all the parties hereto; that the complaint states
a cause of action against each of the defendants herein under Section 1 of the Act of Congress of July 2, 1880,
entitled “An Act to Protect Trade and Commerce Against Unlawful Restraints and Monopolies”, as amended.
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Definitions

As used in this judgment the term:(a) “Stainless steel” means a steal with high corrosion or heat resistant
qualities, or both such qualities, which consists of an alloy of iron and chromium (known as straight chrome
stainless steel), or of an alloy of iron and beth chromium and nickel (known as chrome nickel staintess steel),
with or without the addition of supplementary alloying agents, such as molybdenum, columbium, titanium,
salenium, and others.

{b) “Stainless steel products” means bars, double bevels, single bevels, ingots, wire, structural, plates, sheets,
hot rolied strip, cold roiled strip, billets and similar products made of stainless steel;

{c)'Free machining patents” means United States Letters Patent Nos. 1,835,960, 1,846.140, 1,961,777,
2,009,713, and any division, continuation, reissue or extension thereof and any additional patents or patent rights
covering or pertaining to improvements upon the inventions, processes, methods or apparatus covered by the
aforementioned patents, or any division, continuaticn, reissue or extension thereof.

m

Refarence to any defendant herein shall be deemed in each case to include the directors, officers, employees,
agents, successors and assigns of that defendant, and any wholly owned or controlied subsidiary thereof, and
any person acting of claiming to act undey, through, or for them or any of them.

[ Acts Enjoined]
v

Each of the defendants is individuaity restrained and enjoined from:

{a) Entering into, creating, performing or giving effect to any contract, agreement, understanding, plan or
program among or with any of the defendants {1) to fix, maintain, determine or adhere o prices, discounts,
charges, differentials, including freight rate factors or applicators, or terms or conditions of sale to be quoted or
charged to or reqguired of others in the purchase or sale of any stainless steel products; (2) to establish, enforce,
provide or use any price list, extra lis, base price list or any classification of stainless steel products info base
prices and extras, or activities in connection therewith; or (3) to use, enforce, or adhere to any formuila or any
designated means or source for determining prices, charges, discounts, classifications as base price or extras,
of any other element or term, condition or differential, including freight rate factors or applicators, in connection
with the sale or pricing of stainless steel products to others;

{b) Printing, publishing, circulating, quoting or using any prices, price lists, or extra lists, cash or courtesy
discounts, transportation charges, differentials, including freight rate factors or applicators, or any other term
or condition of sale to be quoted or charged to, or required of, others for or in connection with, the purchase or
sale of stainless steel products pursuant to or resulting from any agreement or understanding, plan or program
among or with any of the defendants;

{c} Conferring or consulting as to or discussing prices or extras to be quoted or charged fo others for stainless
steel products or any terms or conditions of sale thereof at any meeting of representatives of any of the
defendants. or by any correspondence or communications among or with any of the defendants and from
exchanging among or with any of the defendants any information as to prices, extras, or differentials including
freight rate factors or applicators to be quoted or charged to, or required of, others for stainless steel products or
any praposed terms or conditions for sale ta others of such products;

(d} Preparing. circulating, exchanging or using so-called A. 1. s, or Advance In formation. or any other information
concerning the prices and tenms ar conditions of sale which any defendant propeses or intends to quote on a bid
to any prospective purchaser, or has quoted or charged to any purchaser on a bid, for any sale of stainless steel
products, or to disclose 1o any competitor bids or quotations made to others for stainless steel products:
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(e} Compiling, printing, publishing or circulating as defendant's list of prices for stainless stee! products, or as
defendant’s list of extras, or as terms and conditions of sale, for stainless steel products any prices, extras, or
terms or conditions of sale applicable to any type or grade of stain less steel or stainless steel products not now
or are hereafter being manufactured. sold or ofered for sale by such defendant or any affiliated company;

(f) Publishing, printing, quating or charging prices for stainless steel products on any basis other than (1) F. O. B.
at the actual place of manufacture or origin of shipment of said products, or (2} on a basis, which at destination
at no time shall be higher than the F. O. B. price at the actual place of manufacture or origin of shipment of

said products plus actual transportation and other delivery charges, with every purchaser having an option to
purchase F. O. B. at the actual place of manufacture or origin of the shipment of said products;

{g) Instituting or threatening to institute, or maintaining any suit, counterciaim or proceeding, judicial or
administrative, for infringement of any free machining patent, alleged o have occumed prior to the date of the
entry of this judgment.

[ Patent Licensing]
v

Defendant, The Carpenter Steel Company, its officers, directors, agents, employees, successors and assigns,
are hereby crdered and directed:

{a) To grant to any applicant upon each written request therefore a non-exclusive license to manufacture, use
and sell under any one or more free machining patents without any condition or restriction what so ever except
{1) a reascnable and non-discriminatory royalty may be charged and collected, and (2} where such royatlty is
charged, provision may be made for inspection of the books and records of the licensee by an independent
auditor who may report to the defendant licensor only the amount of royatty due and payable and no other
information;

To grant to any applicant making written request therefore to the extent that the defendant, The Carpenter Steel
Company has or acquires the power to do so, a nonexclusive grant of immunity from suit under any foreign
patents owned or controlled by defendant, The Carpenter Steel Company, corresponding to free ma chining
patents, to impert info and sell or use and to have imported, sold or used in any country, products made in the
United States, without any condition or restriction whatsoever, except that a reasonable and non-discriminatory
rayalty may be changed and collected, and where such royalty is charged, provision may be made for inspection
of the books and records of the licensee by an independent auditor who may report to the defendant licensor
only the amount of royalty due and payabie and no other information;

{c) To include in each license issued pursuant to this Section V, a provision under which the licensee may cancel
such license any time after one year from the date of issuance of such license.

[ Webb-Pomerene Acl]
wvi

Nothing in this judgment shall have any effect with respect to activities or operations, authorized or permitted by
the Act of Congress of April 10, 1918, commonly called the Webb-Pomerene Act.
[ Practices, Proceedings Not Affected)
vl
MNothing contained herein shall be deemed to adjudicate the legality of any act or practice not prohibited herein,

nor to bar cr affect any proceeding under any law of the United States involving or relating to any act or practice
not prohibited herein.

[ Inspection for Compliance Purposes)

Vit
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For the purpose of securing compliance with this judgment authorized representatives of the Department

of Justice shall, on written request of the Attomey General, or an Assistant Attomey General, be permitted,
subject to any legally recognized privilege, (1) upon reasonable netice to any defendant corporation made

to its principal office, reasonable access, during the office hours of such defendant, to all books, ledgers,
accounts, comespondence, memoranda and cther records and documents in the possession or under the
control of such defendant, relating to any matters contained in this judgment, and (2) subject to the reasonable
convenience of the defendants and without restraint or interference from the defendants, to interview officers or
employees of the defendants, who may have counsal present, regarding any such matters, and (3) upon any
such request said defendants shall submit such reports with respect to the licensing of stainless steel patents as
may from time to time be appropriate for the purpose of enforcement of this judgment; Provided, however, that
information obtained by the means permitted in this paragraph shail not be divulged by any representatives of
the Department of Justice to any persen other than a duly autherized representative of the Departmenit of Justice
except in the course of legal proceeding for the purpose of securing compliance with this judgment in which the
United States is a party or as otherwise required by law.

[ Junisdiction Retfained)]

ix
Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction

or carmying out of thig judgment, for the medification of any of the provisions thereof or the enforcement of
compliance therewith and for the punishment of viclations thereof;
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U.S. v. SAND SPUN PATENTS CORP., ET AL.
Civil No.: 125-49
Year Judgment Entered: 1949
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Sand Spun Patents Corporation, American Cast Iron Pipe Company,
Florence Pipe Foundry and Machine Company, and Warren Foundry &
Pipe Corporation., U.S. District Court, D. New Jersey, 1948-1949 Trade
Cases 162,462, 462 F. Supp. 1321, (Jul. 22, 1949)

Click to open document in a browser

United States v. Sand Spun Patents Caorporation, American Cast lron Pipe Company, Florence Pipe Foundry
and Machine Company, and Warren Foundry & Pipe Corporation.

1948-1949 Trade Cases Y62,462. U.S. District Court, D. New Jersey. Civil Action No. 125-49. Filed July 22,
1949. 462 FSupp 1321

Sherman Antitrust Act

Pressure Pipe Industry—Consent Judgment-—Patent Holding Company Qrdered Dissolved. —In a civil
guit charging conspiracy to monopolize and restrain trade in the cast iron pressure pips industry, four
corporations consented to a judgment which ordered a patent holding company dissclved after it had
dedicated its patents to the public. The decree also terminated patent license agreements to limit the
praduction, grades and quality of pipe. The companies were enjoined from antering any contract which
would allocate customers or markets, rastrict the import or export of pipe, or condition a license upen
the understanding that the licensea not engage in research.

For the plaintifi: Herbert A. Bergson, Assistant Attorney General; Alfred E. Modarelli. United States, Attorney.
by John J. Barry. Morton H. Steinberg, Sigmund Timberg, Special Assistants to the Attorney General; Maurice
Sitverman, Special Attormev.

Final Judgmeant

FoRrnaN, District Judge: Plaintiff, the United States of America, having filed its complaint herein on the 16th day
of February, 1949; the defendants having appeared and filed their answers herein to the complaint, denying the
substantive allegations thereof, and all parties hereto by their attomeys herein having severally consented to
the entry of this final judgment herein without trial or adjudication of any issue of fact or law herein, and without
admission by any party in respect of any such issue;

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any izssue of fact
or law herein, and upon consent of all parties hereto, it is hereby

COrdered, Adjudged and Decreed as follows:

I

The Court has jurisdiction of the subject matter herein and of all of the parties to this judgment, and the complaint
states @ cause of action against the defendants, and each of themn, under Section 1 of the Act of Congress of
July 2, 1890, entitled “An Act to Protect Trade and Cammerce Against Unlawful Restraints and Monopuolies,” as
ameanded, commonly known as the Sherman Act (15 U. 5. C. Sec. 1)

[ Termns Defined)

il

As used in this judgment, the following terms have the meaning assigned respectively to them below:
Aj “Sand Spun” means the defendant Sand Spun Patents Corporation;
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B} “License agreements” means each, every and all agreements and contracts, existing and by the terms thereof
in full force and effect as of the date of this judgment, between defendant Sand. Spun and other defendants,
whereby licenses have been granted to manufacture, use and sell pipe under Sand Spun patents;

C) "Pipe” means centrifugally cast cast iron pressure pipe for use in the conveyance of liquids and gases under
pressure;
D) *Patent” or “patents™ means United States Letters Patent and all reissues and extensions thereof;

E) “Sand Spun patents” means the United Stales Letters Patent and applications therefor, listed in Exhibit A
attached hereto and made a part hereaf, all of which are owned by Sand Spun.

[ Application of Judgment]
i

The provisions of this judgment applicable to any defendant herein shall apply to each of its subsidiaries,
successors, and assigns engaged in the production of pipe, and to each of its officers, directors, agents, and
employees, and to each person acting under, through or for such defendant.

[ Temination of License Agreements]
v

The license agreements, as defined in this judgment, are, and each of them is, hereby terminated: and the
defendants are hereby jointly and severally enjoined and restrained from any further performance in whole or in
part of such license agreements, and from any further performance of any of the obfigations assumed under cr
in furtherance of any such agreements. The dafendants are hereby Jointly and severally enjoined and restrained
from., directly or indirectly, maintaining, reinstating or enforcing such license agreements.

[ Aftaching Conditions fo License Enjoinad]

v

The defendants herein are individually and jointly restrained from conditicning:

(1) a license or immunity granted under any patent; or

{2) a disclosure made of technical in formation or data; for the manufacture of pipe, upen the requirement, that
the other party to such transaction shall agree:

{a) to manufacture only pipe of specified kinds and sizes;

{by to mainiain any standards, grades or qualities of pipe:

{c) to cross license or assign any patent or patents or any inventions, or to disclose technicat information or data
developed, owned or controlled by said other party in any defendant;

{d} not to dispose of any invention, patent, mechanical device or process with out ficst offering it to any
defendant;

{e) not 10 engage in research of not to investigate or develop any invention, process, product, machine,
mechanical device or any plan or method of manufacture, or to engage in any such research, investigation,
or development only with the permission of any other person, or to forego any such research, investigation, or
development if any other person agrees to underiake it;

{f} to maintain or adhere to any restrictions as to quantity of pipe produced;

{g) To pay a greater per tonnage or any other per unit royalty on any gquantity of pipe produced than is provided
for any smaller quantity;

{h} to maintain or adhere to any restrictions which limit the export of pipe from the United States;

(i) to pay any charge, royalty. or rental for the use of patents on pipe. based an the number of machines used in
manufacturing such pipe;

©2018 CCH Incorporated and its affiliates and ficensors. Al rights reserved,
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(j) to sell any machine, mechanical device or other property, the sale of which, to such other party has either
been consummated, or, if not consummated, has been initiated by a person other than the granting or disclosing
defendant, at the direction of, or only after first offering it to, any defendant, or only to specified persons;

(k) to assign only upon the consent of any person other than the licensor or only as an appurtenance to other
property not related to the use of any such license or immunity.

| Restrictive Contracts Enjoined)
Vi

The defendants are severally and jointly restrained from entering into, executing, maintaining or adhering to any
contract, agreement, understanding or arangement, directly or indirectly, with any manufacturer of pipe;

(a) to control, restrict, or allocate the production or distribution of pipe;

(b} to allocate customers, markets or fields for the manufacture, sake or distribution of pipe in the United States,
its territories or possessions;

(c) to prohibit or restrict the sale of pipe for export from or import into the United States, its territories or
POSSESSIoNSs,

(d) to restrict or attempt to restrict the manufacture of pipe to any specified standards, sizes, grades or qualities;
(e) to assign exclusive rights to patents, not in existence at the time of assignment, relating to the production of
pipe;

(f) to provide for the inspection of any records, files or other documents and papers of any manufacturer of pipe,
except that an independent public accountant may be employed for the purpose of determining amounts of
royatties or rentals due.

[ Dissolution Orderad]

Vil

Defendant Sand Spun is ordered to be dissolved within sixty (80) days from the date of entry of this judgment.
There shall within ten (10} days after such dissolutiocn be delivered to the Court, after notice to the Attorney
General. adequate proof of such dissolution.

[ Osdication of Patents Ordered]

Vil

Defendant Sand Spun is hereby ordered and directed to dedicate to the pubiic. withing thirty {30} days from the
date of entry of this judgment, all of the Sand Spun patents listed in Exhibit A.

[ For Purposes of Compliance)
IX

For the purpose of securing compliance with this judgment and for no other purpose, duly authonzed
representatives of the Department of Justice shall, upon written request of the Attorney General or an Assistant
Attorney General, and upon reasonable notice to any defendant herein made to the principal office of such
defendant be permitted, subject to any legally recognized privilege, (1) access during the office hours of said
defendant to ali books, ledgers, accounts, cormespondence, memoranda and other records and documents in
the possession or under the control of said defendant, relating to any of the matters contained in this judgment,
and {2) subject to the reasonable convenience of said defendant and without restraint or interference from it,

to interview officers or employees of such defendant. who may have counsel present, regarding such matters.
Upon written request of the Attorney General, or an Assistant Attorney General, on reasonable notice to any
defendant herein made to itz principal office, such defendant shall submit such reports as might from time to time
be reasonably necessary to the enfarcement of this judgment. No information obtained by the means provided
in this Section shall be divuiged by the Department of Justice to any person other than a duly authorized

©2018 CCH Incorporarted and its affiliates and licensors. All rights reseyved.
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representative of the Department of Justice excapt in the course of legal proceedings to which the United States
is a party for the purpose of securing compliance with this judgment or as ctherwise required by law.

[ Jurisdiction Retained]

X

Jurisdiction of this action is retained by this Court for the purpose of enabling any of the parties to this judgment
to apply to the Gourt at any time for, and for the Court to make, 2uch further orders or directions as may be
necessary or appropriate for the construction or carrying out of this judgment, for the modification or termination
of any of the provisions thereof, or for the enforcement of compliance therewith, and for punishment of violations

thereof.

Number

1873176
1,873,227
1,806,511

1,916.296
1,927 487
1,958,672
1,958227

1,960,366

1,8983.431

2,015,776

2,043,956
1,897,851
1,802,301
1,811,106
1,512 361
1,419,199
1,926,034
1.936.376

1,944,168

Date
B23/32
8123132

527371

7/4/33
919733
51534
51534

5/28/34

120434

10/1738

BANIG
21433
32433
512323

B/B/33
TI25133
G12/33

11521233

123134

Exhibit A"
Invantor
Clarence D. Basr
Murphy D. Smilh
Clarence D. Bar
Stephen D. Moxley
Frank S. Houghlan
Clarence D. Barr
Stephen D. Maxiey
Waitar Moreran
W. D. Maore
Walter Margan
Clarenee D. Barr
Stephen D. Moxiey
Clarance D. Barr
Stephen D. Moxley
Jacob L. Cooper
Clarence D. Barr
Stephen D. Moxiey

Clarence 0. Bar
Stephen D. Moxley

Louis A. Camerota
Louis A. Carmarota
Louis A. Camerola
Louis A, Camarsia
Louis A. Camerola
Louis A. Camarata
Louis A. Comarata

Louis A. Comerata

Lowis A. Comarcla

Title
Flagks
Bady Pattarn Extractars
Chatging Machines

Centrifugal Casting Machines
Centrifugat Casting Machines

Centrilugatl Casting Machine
and Methads

Sand Ramming Equipment
Stations for Flasks
Apparatiss for Freeing and
Removing Holiow Castings
from Flasks

Centrifugat Casting Machines
for Casting Hollow Metat
Bodies

Charging, Weighing and
Confrolling Mechanism for
Casting Machines
Impraverment in Cantrifugal
Casting Machines

Methods and Apparalus for
Hiasting Pipe

Chucks for Centrifugal
Casting Machines

Flask Handling Apparatus
Mold Disintegrating Statiins
Conveyors for Cylindrical
Ohyocts

Stulfing Boxes for Blow
Pipes

Cenfrifugal Casting
Apparalus

Centrifugal Casting
Machines.
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U.S. v. WESTINGHOUSE ELECTRIC, ET AL.
Civil No.: 5152
Year Judgment Entered: 1953
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Civil Action He, 5152

Tn THE UMITED STATEE DISTRICT COUAT
FOT THE RI3TRICT CF 137 JEBSEY

YUYTED ETATRS B OHERICA,
FLLIHTIFF.

FINL JUDGS: Bl
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IN THE UNIFED STATES DSIZINT CLURT

TOR TES CISTRICT F Fen JEOSEY

PULLTD STATES (@ .o¥8I7,
o

Freintill,

CIMIL ACTIO
iic, 5152

RS O G
ZLESTARLG

LRE MLINTHS A
D HTEATDEECEE
THPZRRTIONL CRPVTE,

et o ot i W S o o g et e

Defendartse

TLRL JUDFERT

Flaintilf, Inited States of Amerdes, baviap filed its Compleint
bersin on April 12, 15L5, ard the delendants herein haviag appearsd
ard Tiled their ansmers to tha Complaint dernyling the substantive
sllegatione thereof; sal the plsintiff snd asid defendants by their
atierneys kaving semrelly congented to the entiy of this Final
Judgnent withovt trial o adiodicaiie o sny izsue of fast or lsw
heroing #nd rdthout admdszeicon by arg party in resoect of amy such
izeues;

NG MELAIPCTE, vefore sy testlmorr hes been taken heowin, and
without trdsl) or sdjudication of amy 1ssus of feod or law heraixn,
ard ypen conzent as zfaresaid of all 3w parties hetels,

IT IS HY'ESY GRlEiEn, ADIUDCED Rl DHUAELD sx follows:

1.
Tra Coari hes Jurlsdiction of ths anbluet meRiter herein and of
ali the parties rareto. The Coeplaint of April 12, 1949, staies a
causs of actinon against the defsndanbs under Seodion 1 of Le Zot of
Congrass of July 2, 1395}, gititled Mn Act Lo Froloct Trzde aod
Commerce kgainst Tnlawful Jeatrainie and Vonepoiies," comnonly known
&8 Lhe Sherman Ast, as meended, spd under Seotion 73 of the Act of

Congrens of Augeet 27, 189h, entitled Mn Aot to Reduce Taxatlom, to
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covide Beverue Lo the Goverasent, and for Other Pornegas," soom

Imosn a5 Lhe Wilson Toriff Ach, as amended.

11.
Fer tte poerpeses of this Julgnent:

(2) "iestinghouse" shell nean the defendant esLingheouse Electeic

& ¥aralachirivg Company, <nizh 4y shanpe of mass elfeclive May 38, 1904,
is nwe the “matinghsuse Thesiric Corporation.

{b) YInternsiional® shall mean the £sfendsnt Weatinghouse Elecdcic
Imternatioral Srpany,

(¢) M"meetiiaxl equipment® shall nesn michines, auparatus,
dovizes, circuite, matariel ond procescea relating to the gunercties,
transmisaion, distritalion or oliZization of slectrdls enargy excapt
elpetric lamps, radio and cmwunicntions spoeralus, ecable, X-rey
azparatus, elewators zvd cortain otbier specialized spparutus, Elsctrizel
equipment fnoludes germetstors, transforners and switchgesr, grsential
fer bip grmsmmtbion and dizbributlion af slestric energy; mohors of
mrioud types which sarve as the scurmas of gover fer otler i=dustrles;
Totors, sugants, swilches, and Besting elements for lncorporation in
other zamifactiorad predusts; end electrical zppliarces auch se fens and
caoling or heating dovioes for denestic ume.

(d} "Patents semilved fror Giepens? ghall mean amy patents,

Fatent spplications, or rights to grant licenses umder reterdis or
Bient applications, diructed to elactrical squismen3 and kargtofera
Acguired by deferdants From Siersna~Srhoctertuwurte 4,5, or fron

Sterens & Helsice Au0., nemed a2 oo-conapimnteors inm the Ceaplainty,

am ghell dnelude 21 reissues, diviaions, coatimastiona or sxtensions
of 9aid patents, and awy pabeots wkich may issue apon ssid applisaticna.
A 1iel of tic patests acguired fron Sienens and ahich deferdanss nou

T oar gontrr] is abtached herete and sarked SXAbit Hav,
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IIzI.
Thy previsions of this Judgnset applicable %o anyr defardant aball
ppoly %o auch defeadant, Ita officers, directors, cgants; eaplegees,

MOLRGECTS, ARSLENG, swbsidinries, and all other porssms asting wnder,

through, or for such defamisnt

7.

The sErectent €ated Tavemher 10, 193k, between Zfsaens-Schuckert-
warhe tedey Sinmens & Ealske 4,5, and the Qefardants, YWestinghoass and
Isternatiopal, ard any agreensabs emendatery thersof or supflemental
therate, to ths sxtent mot heretofare ferminated, are hereby terminated,
gnd the defecdsnts are pere'y anjoined and restimined fron the Durthor
porTormence of zmy of the prévizions of asild agreaseat. Thiz srticla
ghzll not be deaned tp Servinste amyp patent pighta held by datesdante

upen tre temmdnstlon of ssid agreement.

'R

Eech dufendent iz ordaved and directad, :ithin nlnsty (90) days
after the dite of the entry of thde Judgrent, %o dG@dicate ta tha
punkie angy ard sl right, title and interast whiech i¢ may hawve on the
date of the entry of thls Judgrent in aznd 4o epel ef the patents
Matad dn Bxhitit maY te this Judgment, sush dedicatica o be elfective
Bz af the date of entyy of this Judgmenty and in crder‘ to ensbla smysme
who gasires %o da zo, %o prostics Lhe Dmnentiens of such dedicatad
patents, defondoats phall, to She exfent recsssary, continue to
Yiceung upon reazonable Yemns any petente which thayr new eum or eantrel
Pursiant. to the policy =met fortk In the letier a%tacled hersto aa
Exhinig ngn

Each dofendant 48 hareby enjeined znd restreined fram instituiing
o threstening to inatitute, or waintainiag any swit, sousterclaia or
fPaezeding, judicisl or admdrlstrative, fer infrirgemsrt, or to realige
T gRlert darages or otkAr esrpensation for infringscant upder or on

feeount ol amy patent listed in Bxkibit "%,
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1.

Dafendant Westinghouse is hereby ordered snd directed to nale
aweilatls for exsminotion on Toasomsble terna st ite plant ab Best
Pittsburgh, Pannsyliands, to sxy applicant, such techzice] infamaticn
recrived fron Zispens-Schusketivorie fe8. znd Sicnens & Halsloe filf,
urdsr the agreement deted Howsmber 1C, 1534, as defesdant lectingnousze
need B95 in itz posseszier in itz Fereiga Engivesring Deysrisent st
Eaat Piittaburak, Pepnsyhomnia, o magy herwefiar discovar alsawhere 13
4ty prgsaivaiion.  fuch anformation sball be wade svallabls by defiord-
ant, Yestinehrase in the form in which it is pressably s=intedned,  Asy
suth applicant ahsll be peritied by defemlant Testinghoipe to reprolice
copims of anv such infernation. at avslicent's exmense snd s gpnlicant
ayy desire, pesvidad dhat the szpllcent shall agree to retum or replace
all ccgiew of sucli infornstion taken for guronedgss of vemraquetion fram

cthe Fites of deferclant Yeabinzhouse,

VII,

Eseh defeadant is heretsr enjedned and restrained from estaring inte,
adiering o, maintaianing or furilerlng, directly or indirectly, any
sontrnet, agmaspent, upderstanding, plan of program With SiscenseSehusior-
werks h.r, or Siamens & Halske 1.0, or amy of their subeidiaries,
succersers, easigne, of Tipers, ageats or employems, boi

{a} aliocate or divide territoriss or markeils foo ilo sredunkion,

male or otler distridation of elmctrical aquisrent;

*

Tk Loty such

{h] miciuty amr person foém 4F bo restrsin or limi
persan in e melscinTe, wse, disteibaticn or ssle of elechricel
equirment g

(2] Limit, restrain or prevent the irpertation into or sxportaticn
Irem thz Umitzd States, its territeriss, or oessessiona, of
electrical equiprent;

(2} pefvain feom compatitlon or ta leawe anmy persan free Lrvc

corpptltlon in amy tevritery, fizld or market in the sapefactore,
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ase, dlstribution or ssle of alechrical aquipuent,

Fotbhing in e foregoing provieloms of this drticke VIT shsl) ba
constreed e prohibit, »ithous mome, licenges o ecavpyances of pateat
rigbta oF tecimiss] dnTorratien, whetrer on an pxelusive basis or oihore

wign.

yili,

For tie purpase of pecuring ecopiliance with this Judgeent, duyy
puthoriged reprosentatives of Am Dejartuent of Jistlee =hall, upson
Aritten reqeest of the Atiormey Gereszl, oo Lie Assighaat Atbocney
Qemsral in chsrge af the dntitrust Divisien, snd en resscaslde wskios
to the princitel office of either defendapt, ha purmitted (1) rerzonzhis
acruzs during tie affive houys of sald defendant to all booka, Iedpera,
scesunte, corrzspamiinee, neporanda and other weeords and decuwsnts in
the posgession or under She conteel of seid delesdend relating bo argy
netters contained in thls Judgenty and (21 subject te tis rersensble
convenionce of gsid defendent and withous restraint or interfeorcnce
fron ity to interview nfficgers or erployecs of nafd delasdant, Who sy
heve ecunnel rrosent, regarding such matters, snd uapen request sxid
defendantys shell suhmit such weittan ssports ags mishd From tiee to tlies
b2 reasonably wecezaary to tha erforsenant of this Judpmeat. Mo Anfeommew
tlon shtsined by the seans provided in this Artizle TITT shall he
eivlzmd By any reprasartative of the Departmszt of Justice ta amy
Ferzen other then ¢ duly suihorized representative of gush Depsrtiwent,
grtezt in tre ecourse of log.l sreceedings In whickh the Usited States i
% parly for Lhe purpose of gsesuring ermplisnce with Lhis Judgeent, or

as ctbarwise rageinsd by lav.

.
Jurisdiction 1s veteined for the parpose of enabling sry of the
Fariies fa this Jadguent te gpply to this Court at sy tinme for sush

furtler orders and direstions as may “e neeessary or eppropriata for
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the construeblon or earrying oubt of tis Judguant, or the Jedifisstden
ar termination of amy of tha provisfons theweof, oy the enforeeseat of

comulignce therewith and for the mnistewnt of wislehicns thereal,

8/ Forpen )
Initad States Dlatrict Judge

Wa brivhy copmund to bhg oty ol tbe Joregeing Fiml Judgrentd

FPor Platniiffs

Starler M. Harmee Y, T, ¥ilagve, Jr,
Lgsistont atiormey Gemoral

Fawin H. Pouwatt Domelé #. Van koashaet

Gutyer G. Adclman, Je,

Mttorneys for the Unites States off America.

Fer defemdagtss

Crvameth, Suatra & Vogre Strvier, Tama & Horoer
Yy Donadd C, Sretiand a neabar oy dosfel: Jtryher & zeswer
of tha aboye flrm of the abewne firm

Attorngys Tor the Defandonts,

A-52

81



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 54 of 303 PagelD: 82

U.S. v. GENERAL INSTRUMENT CORP., ET AL.
Civil No.: 8586
Year Judgment Entered: 1953
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I TIE URTLED STaT€8 DISTICT COWRT

FOR TEE DIFWIC) o Wil JEROEY

UBETED STATES OF AMEATICN,

Piainlifr,
LIVIL 809708
Ve )
WL BE0E
ECEAL TIETOUENT ICRECRATION:
RACLT HlbHGES OMPANT
COMOEHSHR DEVELTAAEST CORECR DTN
SARTABIE SUNDRAS® OOREHATIN
STAILEY 5, CRANGR; BUSSHLY 2.
CHEMER; AGRAES BLIMEMRLEL;
SRAIBL CMES; CHAMIZS B. EOWE:
GETEIH YRR and EDUATD HYeRY

e e i 8 e e e e g g e St g

Delutdanla.
PILAL JUDEAT

Thuis caure cao: on for bearine befare thic Quury upon sotioes by Lhe
plaint ! end the defendanle, couwisel For %iwe pertdes heorfsg tean besyd
ant the Court baving deterelnsd, wpea coaszlderation of the Llessinga, the
adzfeelone, stlpulotdons aoul exhibits op file, thet tlere la % gopuips
ipma betumen the prrifas a3 L owny ouberiel faet rogaired top thhe Flasl
Judgrenk, and the Zourt Mwing $1led $te oplnlcn hersln on Jcivker 2§,

1545, grepting the matiaon by plaintiff for sumery Juigmernt ngains

thz detferdante ercepl Hathan Hyman and Blwerd Bynan, anl 4
pytion for suzmary Sidgmons op the pert of ihe otler nooed defendontg,
W, THEASFUE, after hewtng plaintit? and defendants by thrir at-
tornega, it ig bereby
QFpERED, ASJUDGED 7T DRCREEY an fallows:

i

Afa uged 40 thie } Judgoents
{A) "Developmeut” shell oean ihe defestant Condenper Dawzlopme:t
Covporelion;

{2) "Fealio” sball zean the feferdest Radfo Condenser Conpray}
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(2} "Gereral” shall pesn the fefenZant Gerzvel Inghvacent Corpo-

ration;

(D] ™Varisnle" ehall mews the dedesdant Yorishls Coodinper Jorps
eallos;

(B) "Dr P dmazo® shall ewesn De Jur drsco Corporstios

(P} ‘'Deferdanta” shei) gean ail the carporate bexties od naced ia
the corplaint In Lbds couse, their divectord, officers and acenta;

(G) “Variable cordanpera” atull rean a tuning davies in Whish the
capaeitonce is werdabla, and ahall {asleds the eectonioal tunicg Zevices
wied in conjurction therevith bubt shall nob dnelmde Inductive funers;

{E) “Perrzn® ghall pean an imdivideel, psrtaerelip, firm, nssocl-
ation, corpaoration or sther tusiness or logal entiuy;

(I) "Patents” shell mean United Statos letters Fubent eed aprii-

iacluding all peiswuss, divisiore, costircaiions or
7 E

fubivig thers

extenalons Lisrzef and patsote fzegel uwpom sald asplicationz.

11

fcatle {0 eny deferdant

e aruvisionz of this Finel Judgsent g
ahall wpaly to aueh defoelart, e ofCloars, agenta, d09vaaLt, GRpoOpe:s,
end nttornays, and Il acher persons when actiog or elairing 0 el ea

tebslf of guch Anfeniant.

IIix

Tre cenzlaint Le leredy dismlassd ag Lo the inddwidond def

¥athan Byeen end Tdward Eywan.

v
Defendanta heve violuted Sections 1 esl 2 of Lk Aev of Conprens of
July 2, 1630, 15 15,0, B8 L and 2, sntl4led "An ey o Prozess Teads and
Comppree Agadngt Unlmelul Restralnty and donepolies, " cousitly known as

rgleted OF defandants engasing

thy Shersan fet,  £810 viclabiona here o
1o an uniseTul zzaipdinstion and counspirnny in voangalint of %role and eos-

meree in vavizile cowlensers, entering inboe ualowfnl ooutracte, egresrmnts
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and putual understoendinga in restraint of said tesde md coomgpee and wi-
lawfully shtersiing to soropeliize ond combining und ponuspiring S0 mOnl«

polize safd trade and commerce in varisble condenaera.

v
(,-“) Dach of tue {olloving agreesonis ia bereby acjudpged and decresd
10 be unlawiul dnder Becliang 1 and 2 af {ke Shermon fot and {s wevely
terminated; and defendents are Joinlly and severnlly enjoined oxd resirained
from the furtber peclormace o epforcensnt of zoy of ibe provisions of
sald agresnents and of any agreesenta sperdatoay therasof or supplecental
thereto:
(1) Agrecement of July 30, 1934 beiween Redio, Seneral
and De Jur Amsco;
(2) igzpoceeat of Augnet T, Y93% betwesn Hadio, Geperal
ond e Jwr Assco and Developoment;
(3) Amrecment dated ¥ay 19, 1837 botween Radio, Gemeral
egnd De Jwr Aceco and Davelopment;
(Lt} Two amesconie dated Juzme 9, 1929 belwesn Rrdic and

meral. gnd Ievelonoent;

{5) dfsraarest of darch 1, 1986 tetueen Radio and fSemarel

{6} 211 comtracis, sgroements of undnrotandds
=y tve o pors of the defendonte Dewvelop.
and Generwl are joinlliy or severaily pacties we...ing
the licensicg of polernila relating 49 varizhls con-
Aensers.

(B) Deferdeats ave herety Joimtly and severally enjoined @ ra-
stralned frow entering into, perforaing, enforcing, edopiing, wdheriug
10, maintalning cr JTuribesing, dfrsctl)y or Indirectly, or elalulng any
rights undey eny ccatract, agreemsat, arrispesent, wundsretanding, plon
or progrea for the purpose ar with the effect of coontinuing, reviving
or reascwing any of the agrecrenta, controetz or underatandings riferred

to in Subecction {A) of hia Sccticn V.
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¥i

[A) Tack duefed 35 hereby enjoined end restrained froam entering

iato, perloraing, adopting, aéhering o, einteinirg v fuetheiing, di-

rectly or indirectly, or <laiming any righls under, eoy corlnazion, cni-

gpirpcy, ¢onbtyaet, apreemwnty, arralgerant, undersianding, o plsh oF pro-

grac WIth any passun snpagel In e nanafasture or Aisteibution of worianle

confenszrs Which bag es 1ts purpuss or eIT
(1) tlaiting, restrainieog oy praventing the sele of
tools, digs, Tixtuyns or Sigs, used In iks suvd-

2eYs, 0 DY persom or

facture of vardchis ccnde:n
for uze {n any specificd territory;
(2) Limiting, reducing or restricting the types, mdsls,

ar gunntities of verizble coplecsers which

2 or ganafactured;

{3} Fidnz, ondntelning o sdtering to prices or prics
rrapes Or othey terns ced popdiiions of sale or E3sizri-

buotion of varisbls condeggers oxcent that thia pro-

wisien 5222l ool epely to wndid pestricticons cantvined

1368 otvesn o delesdanl and iz

nol o parsy o thiz care;

(R) e drfendsnne ms belveen thomsclves crz beroby ontoised and re-

selning,

sulng, adaziing, elherirg oo, walin

streinsd fram entering inle, pert

or fuptherins, direcily o indiyoszly, or elsimiing ony richio wdsy any

)

=55 TS Laayiing

comiination, ectaplirecy, contrant; sgreemuni, Arrad:
ar atar ap pregest vhich hes ae its prpsse or effecl:

{3) Exeluding each other (ron any terrilary or sevihel,
ar intapfesing with or rscbricting each othor in
eopeting 1o any terrilory or market)

(2) iipiting ur resicicting, in pny oemer, the exsroiue

of iplepenfiont Zoetsion 4n ile zegileitlan of patents
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(2) Each derantant ia bereby enjoined mnd restrainsd Jron entering
inte any contrast, agreermsnd or underptanding with the nurause or effect
of wlaitting Ll validity of ey watest oot foavad at tae tine of much
edmigaton,

1T

(A} Derendanta Oepevel, Aelic and Dewslopment are Jointly srd

severstly vrderad and direchbsd to caupe il dlesclubica of defuedain

i

Ucvel ape=nt xithia 60 daye fullowing eotsy of thia Judgnent;

(B} Detendont Devslopucnt S2 hotwby smlersd and Alfyee

W days [o)lowing entry of this Juwignsnt to transfer or aesign sll pets

ar eanteallad by it 4o the pereon (1naludisg

ante or satant s owne
othwy dnferdanta) fram vhog soch pRients or pasent rights were acgolred;
exgepd thot Patent Wa. 3,&?—,6:?0 of Dempamnar 19, 3933 shall e assijpned

by Developmct wo Radiog

() » then ths patents enl patent riphte required o be trana-

(3) atizve, sll resalnivg asacta of

sonal, shall to dfstributed crong thozse

Deyelopient, bnth paal and

[d
A
e
i
-
7
o
)
B
£
£
&
fas
o
e

deferdra’a contribubing W the adwinisgbrauliun

rallx U L moowet contriteated

{4) Tollowing the distribubion of tlw asseto of ibe delendant,

Davelogzat, a1l ita dissolutlaon peguant 03 Dactilan VIX of ihis Duoigsens:
1. gach rersining delondant 13 hereby enloingd and restralned
fraw baldteg, asgquiring or eladuing, ddrectly or irdiveazly; Jolatly wizi

any ollier defemdanl, eny rlehis wwler @ny patents relatiny to the wona-

Pasture of wariohle condangera, oxoopt thot thia previsian ahall not men-

Lizbis the grant of a license in acterdance with FParosresh X of this

w ul

JiElgment by any of the defendaoks to any other defendant or Lhe tokla

-

& aoi-axclusiva llesnae by eny delfondanl relsting Lo petents o pemdvolire

veriablie cordennera,

Lt
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2, back remining defandant 1a herety enjoined wil restained
far & pericd of seven (7) years From the date of the entry of this
Judiguett from haliing, scguiring or claiming, directly or imdirectly,
Jodptdy wish any other person cngoged in the mawfscture of veriable
condengers, patent and petent righta relating to the menufacture of
variabie condansera, axcept that thia provialcn shall pot prohiblt the
grent of & licemoe in apcurdance with Paragraph ¥ of thiz Juigwent by susy
of the defendents w6 a non-dafendact or the taking of & licenac by
ony defendant fron 8 non-defondant relsting to paientis to manulactupe
varieble condensers,

3+ Bach remaining defendnnt do bersby esloined ard restraincd
from hoiding, acquiring or claimlng, directly oy 4rdivectly, any rights
wrder any esnufssturing or aales Lacilitles, plonto or othey sesctc ralet-
ing to the mamuiariure of varlable condepserd, Joiatly vith any other
defordant engaged I the smancfacture of varisblo condensers et for o
period of aeven (T) yesrs from the date of entry of thia Judguent, Jeintly
with ony Glher pereocn engaged in the canufncturs of variakle condengera.

{B] bDefendenta, Sesersl sbd Aedin, are bersly anfoined and reatraine
el from eequiring, directly or ipdirectly, dy purchese, periger, consolis.
danion ar otkerwise, tha ounership or ccotrol of the buniness of tha othar
in the manufactura of variohle comdenwnrs andy whether jointly or sevarslly,
for a periced of gaven (7) years aftor the date of entry of this JeSguent

of &0y cther persin #ngszed In the pmneufucluess of varlable condepaera.

krd
{A) Befendnnle &re hereby Jointly mol esverally enjoinsd and res»
traiped fromy
1, Instituting or lhreatening to institute, or aninitaining
or coatinuing any action or procecding for acte of fnfrinpezest, or to
callegt Ennpges, coapengation or royaltlea adleged to beve geoorred o
searued, prioe to the dote of ihla Jwlgment, under soy putent relsting ta

the sanmufactur= or use of variable pomdensszrs)
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2. Inskitutdng ar tirearening to ingtitute, or salntaining
ar continying eny acblon or procesding mgainrst sny prraaa for acta of
infringerment of pny patent reletinog L0 the meswlaciure or use of
varlatie cordengers ovned or aonteallad by sny defendont end issued
prios 4o Desemscr 31, 1956, unlesa aush person has refused to smber ints
8 Lisenes agreemeal o provided fur dn Segtlan X of this Judgeeaet after

being ragquested g0 o 4o by such defomient.

X

{A) '91th the excepiion of defendant Developozmnt, eash defendent
in Derzly oréered Grad directed, insofer aa £f Dos the power to do ag,
to grant 0 ey epplizant <horsfor & ros-exclesive licensc unser any,
soza or all of the patenta or patent licenges relemting to the mpnufaotire
or wse of variable copdetvers ovned ar aouired Ly aush delfendant prior
to Decspber 31, 1056, mpd L8 berely enjoined and Testreined from making
any sale or other disposiiion of any of ssld patents which depyivca it
of the power or AUWLNOYity (o grant such liceuzes, unlass it gelle, tyena-
fars or eeslgna auch patentd and reguires ps & comiizicn of sueh sale,
transler or assignment theit the purchserr, tronsferec oy egsipnee ahall
obeerve the rzquirvamspnta of Jectlon X and XIT of thip Judgount with
raapact to Lk patents go ocguired and the purchascr, Irsngluree or
szaignez srsll file with this Coupt, prior 4o ceasunmatinn of gadd trans-
action, an underteding Lo ke bourd by the provisiors of esid Sectiona
Wil reapect to ile pasguts v aogalred)

(8} Ea:k dafengant im hercly enloimed snd rogtrained from ineleling
sy restrintion or conditisn whetsosvor In any license or gub-license, &g
the came amy be, greated bty 1 purswons to the peovisloas of this Sectinn

excaph that (L) the license pay be mode nontransforasle; () o rossonsbhle
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oon-Aiceriainatery royalty may be chsrged; (3} recsonabls pirovisionn
oay ke meda for perilndic dnagestion of the 1ooka ard recards of tha
Yicendew by v Independans avdltor or any porosn accepiable to the lizeadge
who ghall resort to the licsncor only tha amount of the oyslity due asd
payuble; (4} reascoshie provision may be owle for canceliation of the
licanae ugon Fallure of the ligenmsee to Day tle royalty or to peranls the
inspeaslen of dts books Ard records as hereinshose provlded; (5] tbe
1icenze sLell provide thet the licensse may cancel the licenge at any
tize after ore year from Uhe Anitial date therscl Ly Siving 30 days notlec
1o sTiting $o the Licenanr;

{C) fpen receint of a writien requedt for a license or subiiconne,
o Lh¢ crzz myy be, wuder Lhe prowisionz of this Section ¥, such defend-
=it ahell sdviss the applicans in wrlting of the royalsy Wileh 1t desne
reasoratle oy the pelent or pebenie to whlch the reguest erteine. If

the parties are unable to ogres Upon R ocessonasis rayalty within GO daye

]

rom the etz such raquest for the licesse was recelived by suzi dofendast,
Lhe applicant therefor awy Torthwiih sppdy to tkfa Court fop ke deteral-
oation of a reasonille Toyelty, erl the defendunt sholl, 'gon reeeist of
notime of the [11ing of such applicntice, prwmstly give notice therecf to
the Stlorsey Gengral.  Ta any guch procecding the Lurden of procf ohell be
op the defepdrnt 0 estaplinh the reasonsblensen of whe royalyy segoested,
ani tir reamcoubhle moielty cales, 19 any, detoveiced by thle Courd shall
apuiy to e gpplicant end 8l other lisenseos undor the sono zoteat oF
patanta. Pesding the completinn of nepoiisilons or any such preeseding,
the applicant shall have the rlghi to make, g4 and vend under the prt=ots
to vhich {ts application asrtsins wiltiout peymsut of royeliy oy ather eou-
pengntion s qhowve provided, but subject to the feoviciobs of Submestisn

(D) of this Sectiom #j
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{I:) Whese the applicent hes the right to mawe, wee end vend vnder
any patends purauant £o Subgestica (0) of this Sestion X, mx=id applicent
ar ke deltndent zay apply to this Coart to fix en intarin royalsy vate

pading fionl deterninaillon of whnt comstifutea a rewsoneble royalty. ET
this Cours fixes such interim royalty rate, tke defondant shal) thea lague
and the epplicent gball accept a llewnse or, &6 the cuss ooy te) a oub-
Ifeanpe, providing for the pericdie paymert of royaities st such dnteric
rate feog tan dale of the £ilipg of such epplication by the spplicwnt.

If the poplizant fails to sccopt gush llcenre or Tuils 39 pay the fntecin
rozalvy 1n sscovdanse tkerenith, suck action sbhall e groucd for the dis-
mimssal of hia opaiication, and his righis weler Subsestion (0} shall tawadls
aate. Where a1t Interim llcense or subliconsz bae been 13sued pursuact to
thiy subsection, reapirable voyaliy vates, il mny, &e firally determined
by this Qeurs ghrll be retraective T the ppplicant mnd a3 other licenseea
unfer the 2500 patents to the dote the eoplicant Tiles iy spritoation wizh
thiz Cours;

(2} Hotbing ber=in ehell pravest eny applicant Sron attecking in the
aforesaid procosdings the valtddity Or aoops of any of the patents por
phall thig Judgwment be gonstrued as lmporting any valldity cor walne to

any of said priecta,

AL

Jomedlstely follmrirg the entry of this Jodgovent, each of the
defendants Develipignt, Badfo, ard Gemeral aehall asll & copy of this
Jleont to each person with whouw sy OF them hag g licsnes pEreooent
under pebtenta relsting to the maedectirs or wge of varichle cwlansers,
%o gach pargon whe b applied to sueh defepdest for aueh a llcesnse
oinca Aupunt T, 1934, Within 30 days following the antry af this Juégueot,
the sald Gefenlanty phell file with thip Court a statecent aottloy forth

the stepy taken ta comply with the shave vequiremeatz of $rls Section NI,
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X%

Por ihe purpade of aecuring cucplisics vith thig Judgeont apd for
o plher papess, duly authorige] ropregentatives of the Dupurfucnt of
watiee chell, upoy welbten yegqueat of the Atiayney Genersl, or aa
Asslstant Attorney Geceral, and oo ressoneble notice (o sny defendant,
ends 1o dta priocipel office, be persdifed subjeet to eny legslly recos-
nized privilege, (1) nccess durlpg the office howes of entd S=lesdent ta
21l books, ledgrra, acccunis, corrofpendence, BeBOTENdR, end otler repovds
apd docvnents in the Posdgaaion or upders the contrul of waid defenient
relating to any mnsters cuntalned in this Jwdgsent, and (2} auslect to the
reagonabie convacienve of aald defeodenl ard without reabtraist or intgr.
ferenes from it to Lotevview officera oz eoployecs of sald defendant, who
pay have eoungel prosenty regemling any such matters; avd upon pusi re-
guest Uw defendant chall subzit such reaovis Lo weiting te the Deparbnert
of Jueiise with reagpect to cottors voataloed i thisg Judgrent cs sy fron
tims to tipe be neasscery to the enforcezent of this Judecpenl, ¥Wo In-
farzation obiafsad oy the means grovids) in thig Seciion shali be itvulped
Uy any vepressniative of tap DMezeriment of Justice te sny person otler
ihen & duly puthorfzed rarrentative of such Departrent, cxeest in the
conrse of Zegal proceedlnss to vhich Lhe United States da a party for the
purpcse af securling sorpliance sdth this Fudgmat oy as athervize rogidized

by Llaw,

FI11
Julgeent 1s entered egufngd the &sfendenta Dovaloppent, Radls,
Geners), Varisble, Stanley 2. Craver, Ruewell ¥, Craner, Avratan Bluzea-
menizy Camuel Oohen and Cherles H, Hroos, Jointly and severally, for all

eantr ta be taved in thin pracesding,

xrv
The affirmative segerote defengen dnteepoesd by Gemsrdl, Aclio and

Verizhle topetner with the icdividun] defendents ore hereby dendsd,

pis}
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w

Jupdadiiction fF ratained for Llie prrpose of epabiing any of the
parides to this JuSiment 1o apply to this Oours at any time tTor sush
Foartler crders and dircotione an way ba pegessary Sr appeopriats fop the
consbriction or surrylhg oug of this Juigeent or for ibe eodifdection or
tevednation of any of the zrovisicne therenf, enl Tor the purpoze of the
eaforcensnt of cocpliancs thavewith cnd by punishrent of violatinos

sherenf .

pyps

Exeept as oliervige spec!fieally sravidsd in ikis Peipsent, this
Juigoeat akull not he coootrued o ferbid porpsl Wiainess transuchlone
ol any o the sacporata defendmptes wlih e eckling spetls 0T conaipnees,
peraors o eorporstlonsg rabdoring eervices to it, or cuatowers; ar to zro-
Ai03Y transeciloce w10h eltizens or oxrparstions of Porelgn nasicns; ar
2o prevenl aby defendsnis from avalling of the beaef1ta of i lota of
Soogress of Auguot 7, 1937, ecoeanly lmown ag tha Mlller Tydiags 8¢5,
U= Lot of July xh, 1952 coppomly esdied tho MoGuire st or of the

bepalits of the Fatent Laws,

Drted: 3aptezher 30, 1953

fef Forran
Gaitos States Distrlics Juige
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U.S. v. GENERAL ELECTRIC CO., ET AL.
Civil No.: 4575
Year Judgment Entered: 1953
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
General Electric Company and International General Electric Company
incorporated., U.S. District Court, D. New Jersey, 1952-1953 Trade Cases
167,585, (Oct. 6, 1953)

Click to open document in a browser

United States v. General Electric Company and International General Electric Company incorporated.

1952-1953 Trade Cases 167,585. U.S. District Court, D. New Jersey. Civil Action No. 4575. Dated Qctober 6,
1953. Case No. 814 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act and Wilson Tariff Act

Consent Decree—Practices Enjoined—Agreements with Foraign ManufacturersElectricat Equipment.--
A manufacturer of electrical equipment was enjoined by a consent decree from entering into any understanding
with any foreign manufacturer to (1) allocate or divide temitories or markets, (2) limit any person in the
manufacture, use, distribution, or sale of electrical equipment, {3} limit the importation into or exportation from
the United States, (4) leave any person free from competition, (5§ refrain from competition in obtaining rights to
patents, and {6) determine or prescribe the terms or conditions upon which licenses are granted to others. The
use of stock or other financial interest in any foreign manufacturer to enter into understandings described above
also was prohibited.

Consent Decree—Specific Relief—Patant Licensing—Electrical Equipment.-An electrical equipment
manufacturer was ordered by a consent decree to grant to any applicant a non-exclusive license to make, use
and vend electrical equipment under any patents acquired by the manufacturer from the foreign manufacturers
named as co-conspirators. The granting of licenses under necessary patents (owned or confrofied by the
manufacturer which are needed to enable a licensee to practice the invention under the acquired patents)

als0 was ordered. Provisions pertaining to reasonable royatties, inspection of a licensee’s books and records,
canceliation of the license upon failure fo pay the royslties or permit inspection, and transferability of the license
could be included in the license.

For the plaintift. Stanley N. Barnes, Marcus A. Hollabaugh, Donaid E. Van Koughnet, W. D. Kilgore, Jr., and
William F. Tompkins, Attormeys.

For the defendant: James R. E. Ozias and Cahili, Gordon, Zachry and Reindel.
Final Judgment

[ Consent ta Entry of Decree]

Forman, District Judge [ /o fuli text except for Exhibits B and C): The plaintiff, United States of America, having
filed its complaint herein on January 18, 1945; the defendants Genera! Electric Company and Intemational
General Electric Company, Incorporated, havings appeared and filed their answers fo the complaint denying

the substantive allegations thereof; the defendant International General Efectric Company, Incorporated, having
thereafter been merged on July 31, 1952 with the defendant General Electric Company; and the plaintiff and the
defendant Genaral Electric Gompany by their altomeys having severally consented to the entry of this Judgment
without trial or adjudication of any issues of tact or law herein and without this Judgment constituting evidence or
an admisgion by either of them in respect fo any such issue;

Now, therefore, before any testimony has been taken and without trial or adjudication of any issue of fact or law
herein, and upon consent of the parties as aforesaid. it is hereby

Ordered, adjudged and decreed as follows.

22018 CCH Incorporared and its affifiates and ficensors. Aff righls reserved.
Subject o Terms & Conditions: hiip.researchhelp.cch.comil icense Agreementhiun
1
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| Sherman Act and Wilson Tariff Acf]

This Court has jurisdiction of the subject matter herein and of the parties hereto, and the complaint states a
cause of action against the defendants under Section 1 of the Act of Congress of July 2. 1880, commonly known
as tha Sherman Antifrust Act, as amended, and under Section 73 of the Act of Congress of August 27, 1894,
commonly known as the Wilsen Tariff Act, as amended.

n
[ Definitions]
As used in this Judgment:

{A} “Electrical equipment” means all equipment, devices, and systems (except electric Iamp and radio
equipment, devices, and systems) which concem the generation, transmission, and utilization of electric energy
including: generators, transformers, and switch-gear essential for the generation and distribution of elecric
energy; motors of various types which serve as the sources of pawer for other industries; motors, magnets,
switches, and heating elements for incorporation in other manufactured products; and electrical appliances such
as refrigerators and heating devices for household use.

(B8] “Person” means an individual, partnership, firm, association or corporation. For the purpose of this Judgment
a defendant and its subsidiaries shall be considered to be one person.

{C) “Subsidiary™ of a corporation means a corporation more than 50% of whose stock entitled to vote upon the
election of directors {other than preferred stock so entitled fo vote upon the failure of the corporation to pay
certain dividends) is owned or, directly or indirectly, controlied by such cther corparation.

{D} “Foreign manufacturers” means Aligemeine Elektricitacts Geselischaft, Compagnie Francaise Pour
I'Exploitation des Procedes Thomson-Houston, Associated Electrical Industries Limited, Tokyo Shibaura
Denki Kabushiki Kaisha, Societe d' Electricite et de Mecanique (Procedes ThomsonHouston & Carels Societe
Anonyme} ang Compagnia Generale di Elettricita.

(E) “Acguired patents™ means any United States patents, patent applications, or rights to grant licenses under
patents or patent applications, directed to electrical equipment and heretofore acquired by defendant General
Electric Company from the foreign manufacturers named as co-conspirators in the complaint and listed in
subparagraph (D) of this Section, and shall include all reissues, divisions, continuations or extensions of said
patents, and any patents which may issue upon said applications. A fist of the patents so acquired and which
defendant General Electric Company now owns or controls is attached hereto and marked Exhibit “A” [not
reproduced].

(F) “Mecessary patents” means any United States patents, patent applications, or rights to grant licenses under
patents or patent applications, directed to electrical equipment and owned or controlled by defendant General
Electric Company, which must be licensed to enable a licensee to practice the inventions of the acquired patents
defined in subparagraph {E) of this Section, and shall include all reissues, divisions, continuations or extensions
of said patents, and any patents which may issue upon said appfications.

.
[ Foreign Activities)
The provisions of this Judgment applicable to defendant General Electric Company shali apply to such
defendant, its officers, directors, agents, employees, representatives, subsidiaries, successors, assigns, and all

other persons acting under, through or for such defendant, and o operations and acfivities outside the United
States insofar as affecting the foreign or domestic commerce of the United States.

.

[ Temnination and Madification of Agreementis]

©2018 CCH Incorporated and its affiliates and ffcensors. All rights reserved.
Subject 1o Terms & Condivons: hup:/researchhelp.cch.com/license Agreement.him
F]
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{A) Defendant General Electric Company is hereby ordered and directed to terminate and cancel each of the
agreements listed in Exhibit “B” {not reproduced] attached to this Judgment which has not heretoiore expired or
terminated or been cancalled.

{B) Defendant General Electric Campany is hereby ordered and directed prior to December 31, 1953, to
terminate and cancel each of the agreements listed in Exhibit "C™ [not reproduced] attached to this Judgment
which shall not theretofore have terminated or been cancelled, or ta cause the name to be modified and
amended insofar as necessary so that it shall not be in conflict with any provision of this Judgment.

{C) Defendant General Electric Company is hereby enjoined and restrained from entering into, maintaining

of furthering, any contract, agreament or understanding to continue of renew any provision of any of the
agreements listed in (A) and (B) of this Section IV which is in conflict with any provision of this Judgment.

{D) Nothing contained in this Section shall be deemed to terminate any right of detendant General Electric
Company to use on a non-exclusive and unrestrictive basis any patent under which such defendant has
heretofore been licensed or to terminate any power of such defendant to issue sub-licenses or immunities under
any such patent.

V.

| Agreements with Foreign Manufacturers]
{A) Defendant General Electric Company is hereby enjoined and restrained from entering into, maintaining or
furthering any contract, agreement or understanding with any foreign manufacturer as defined in this Judgment,
or any of its subsidiaries, successors, assigns, officers, agents of employees, to:
(1) allocate or divide territories or markets for the production, sale or other distribution of electrical
equipment;
{2} exclude any person from or restrain or limit any such person in the manufacture, use, distribution or
sale of electrical equipment;
{3} limit, restrain or prevent the importation into or exportation from the United States, its temritories. or
possessions, of electrical equipment;
(4) refrain from competition or leave any person free from competition in any temitory, field or market in the
manufacture, use, distribution or sale of electrical equipment;
{5) refrain from competition in the manufacture, use, sale or distribution of, or in obtaining rights to, patents
and technological information refating to electrical equipment;
(6) determine or prescnbe the terms or conditions upon which licenses or immunities under any patent,
invention, or technological information relating fo electrical equipment shall be made available by the
grantor o others.

Nething in the foregoing provisions of this Section V shall be construed to prohibit, without more, licenses or
conveyances of patent rights or technical information, whether on an exclusive basis or otherwise.

{Bj Defendant General Electric Company is further enjoined and resirained from using its stock or other financial
interest in any foreign manufacturer, as defined in this Judgment, ta directly or indirectly influence or to altempt to
influence such manufacturer to enter into any confract, agreement or understanding in conflict with any provision
of {A) of this Section.

Vi

[ Non-Exciusive Licenses Under Acquired Palents]

(A} Defendant Seneral Electric Company is hereby ordered and directed to grant, to the extent that it has the
power to do so, fo any applicant making wrtten request therefor a non-exclusive license under any, some or ail
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of the acquired patents, as defined herein and listed in Exhibit "A” [not reproduced] attached to this Judgment,
and for their full unexpired terms, to make, use and vend electrical equipment.

{B) (1) Defendant General Electric Company is enjoined and restrained from including any restriction or condition
whatsoever in any license or sub-license granted by it pursuant to this Section, except that each such license

or sub-license may contain any, some or all of the following provisions: (a) a provision for the payment to

the licensor of a reasonable, non-discriminatory compensation in the nature of a royalty or other monetary
consideration (herein referred to as a “royalty™); (b) reascnable pravisions for periodic inspection of the books
and records of the licenses by an independent auditor, or by any other person acceptable to the licensee and
licensor, who shall report to the licensor only the amount of royatty due and payable; (¢} reasonable provisions
for cancallation of the license upon tailure of the licensee to pay the royatties or to permit tha inspection of his
books of records as hereinabove provided; (d) that the license shalt not be transferable; and {8} such other terms
and provisions as this Court shall approve if application for such approval is made after reasonable notice to the
Attomey General.

{2) Each license issued pursuant to this Section shall provide that: {a) the licensee may cancel the license at any
time after ane year from the initial date therecf by giving thirty (30} days' notice in writing to the icensor; and (b}
the licensor shall notify each licensee of the issuance of each license granted pursuant to this Section involving
the same patent or patents; and each licensee shall have the right, upon written request, to exchange its license
for any other such license granted by the licenser and involving the same patent or patents, in the event such
other license be upon more favorable terms.

{3) Upon receipt by the defendant of a written request for a license under the provisions of this Section, the
defendant shall advise the applicant, in writing, of the royalty which it deems reasonable for the patent or patents
to which the reqjuest pertains. If the parties are unable to agree upon a reasonable royalty within sixty (60) days
from the date such request for a license was received by the defendant, the applicant therefor may forthwith
appty to this Court for the datermination of a reascnable royaity, and the defendant shall, upon receipt of notice
of the filing of such application, promptly give notice thereof to the Attorney Genaral of the Assistant Attorney
General in charge of the Antitrust Division. The reasonable royatty rales, if any, determined by the Court shali
apply to the applicant and 1o all other subsequent licensees under the same patent or patents. Pending the
completion of negotiations or any such proceedings, the applicant shall have the rights requested under this
Section to make, have made, use of vend the patent or patents fo which its application pertains without payment
of royalty or other compensation as above provided, except as provided in Paragraph B (4) hereof.

14} Whera the applicant has the right to make, have made, use or vend as provided n Paragraph B {3) hareof,
said applicant or the defendant may apply to this Court to fx an intevim royalty rate pending final determination
of what constitites a reasonable royatly. If the Court fixes such interim rayalty rate, the defandant shall then
issue, and the applicant shall accept. a license or, as the case may be, a sub-license, providing for the periodic
payment of royalties at such interim rate from the date of the filing of the application for a license. if the applicant
fails to accept such ficense, or sublicense, or fails to pay the interim royaity in accordance therewith, such action
shall be ground for the dismissal of his application, and his rghts under this Section shall terminate. The interim
rayalty rate determined by this Court shall apply to the license granted to such applicant from the date of his
application for a ficense, and may be charged to each subsequent licensee under the same patent or patents,
unless this Court shall fix a different rate of interim royalty upon application of any such subsequent licenses
pursuant to this Section.

(5 Upon the written request of any licensee licensed pursuant to the provisions of this Section, the defendant
shall grant such licensee, to the extent it has the power to do so, an unrestricted, unconditional and non-
exclusive grant of immunity from suit by such defendant, with respect to any products made or sold under a
license granted pursuant to the terms of this Judgment, under any foreign patents corresponding to the patent or
patents under which such licensee is licensed.

Vil

€2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: hup.//researchhelp.cch.comicense Agreementhun
F

A-69



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 71 of 303 PagelD: 99

[ Non-Exclusive Licenses Under Necessary Patents]

(A) Defendant General Electric Company is hereby further ordered and directed to grant to any applicant
licensed under tha provisions of Section V1 of this Judgment, but only to the extent necessary to enable said
applicant to practice the inventions of the acquired patents licensed under such Section, a non-exclusive license
under any, some or all of the necessary patents as defined herein and for their full unexpired terms, to make, use
and vend electrical equipment.

(B) Licenses granted under this Section Vil shall be subject to and in conformity with the pravisions of Section VI
{Bj of this Judgment.

WiIL

[ Inspection and Comptiance)

For the purpose of secuning compliance with this Judgment, duly authorized representatives of the Department
of Justice shall, upon written request of the Attorney General, or the Assistant Attorney General in charge of the
Antitrust Division, and on reasonable notice to defendant General Electric Campany, to its principal office, be
permitted, subject to any legally recognized privilege, (1) access during the office hours of said defendant to all
books, ledgers, accounts, correspondence, memoranda, and other recerds and documents in the possession
or under the control of said defendant relating to any matters contained in this Judgment, and (2) subject to the
reasonable convenience of said defendant and without restraint or interference from it, to interview officers or
employees of said defendant, who may have counsel present, regarding any such matters. and upon request
said defendant shall submit such written reports as might from time to time be reasonably necessary to the
enforcement of this Judgment. No information obtained by the means provided in this Section shall be divuiged
by any representative of the Department of Jusfice fo any person other than a duly authorized representative of
such Department, except in the course of legal proceedings to which the United States is a party for the purpose
of securing compliance with this Judgment or as otherwise required by law.

X

[ Junsdiction Retained)

Jurisdiction of this cause is retained for the purpose of enabling any of the parties fo this Judgment to apply to
this Court at any time for such further orders and directions as may be necessary or appropriate in relation to
the construction of or carrying cut of this Judgment, for the modification or termination of any of the provisions
therecf, and for the purpose of the enforcement of compliance therewith and the punishment of violations
therect.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.

American Lead Pencil Co., Joseph Dixon Crucible Co., Eagle Pencil Co.,
and Eberhard Faber Pencil Co., U.S. District Court, D. New Jersey, 1954

Trade Cases 167,676, (Feb. 5, 1954)

United States v. American Lead Pencil Co., Joseph Dixon Crucible Co., Eagle Pencil Co., and Eberhard Faber
Pencil Co.

1954 Trade Cases 167.676. U.S. District Court, 0. New Jersey. Civil Action No. 73-54. Filed February 05, 1954,
Case No. 1184 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Consent Decree—Practices Enjoined-—Price Fixing-—Allocation of Markets or Customers—Exportation
Agreements--Secret Exchange of Notices of Proposed Changes in Prices or Sales Terms .~ Four lead
pencil manufacturers consent to the entry of a decree prohibiting them from contracting amaong themselves or
with any other manufacturer in the United States, or through any trade association of pencil manufacturers to
fix prices, discounts, of other terms for the sale of pencils. They are further enjoined from agreeing to allocate
markets, ordars, or customers for the manufacture or distribution of pencils and from agreeing to refrain from
exporting or importing pencils from or into the United States. The communication to any other manufacturer

or trade association of information regarding intended changes in prices of sales terms before the proposed
changes are generally announced to the trade is also forbidden.

Consent Decree—Practices Enjoined-—Price Fixing—Collusive Bidding--Interests in Foreign
Corporation.~-A consent decree orders four lead pencil manufacturers to refrain from (1) fixing prices or salkes
terms upon which any dealer may sell pencils in the United States to a third party; {2) fixing prices, or conditions
of any dealer's bid which may be submitted in response to an invitation for a bid to supply pencils in the United
States; (3} appointing any dealer an agent of any defendant for the submission of invited bids for pencils,

{4) refusing to sell pencils on customary trade terms to any dealer because he has submitted his own bid in
competition with a defendant's bid. provided that the dealer is a reguiar wholesaler or retailer of the defendant’s
pencils. Under an additional provision of the decree, two defendants are enjoined from renewing a previousty
dissolved joint interest in a foreign corporation.

For the plaintiff: Stanley N. Bames. Assistant Attomey General: Worth Rowley, and Richard B. O'Donnell,
Special Assistants to the Attorney General; William D. Kilgore, Jr., John 8. James, Harry N. Burgess. Alfred
Karsted, Mary G. Jones, and Stanley Blecher, Attorneys.

For the defendants: Cleary, Gottlieb, Friendly & Hamilton, by R. C. Bamard, for American Lead Pencif Co.;
Carey, Schenck & Jardine, by Robert Carey, for Joseph Dixon Crucible Co.; Donovan, Leisure, Newton & Irvine,
by Ralstone R. Inving, for Eagle Pencil Co.; and Crawford & Reed. by John Howley, for Eberhard Faber Pencil
Co.

Final Judgment

S TH, District Judge [ Jn full texf]: Plaintff, United States of America, having filed its complaint herein on January
26, 1954, and each of the defendants having appeared herein, and the plaintiff and the said defendants by their
respective attorneys having severally consented to the making and entry of this Final Judgment without trial or
adjudication of any issue of fact or law herein and without admission by any party in respect of any such issue,
and the Court having considered the matter and being duly advised

Now. therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and upon the consent as aforesaid of ail the parties hereto

It is hereby crdered, adjudged and decreed as follows:
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[ Shemman Acl

This Court has jurisdiction of the subject matter hereof and of all the parties hereto. The complaint states a
cause of action against the defendants and each of them under Section 1 of the Act of Congress of July 2,
1890 entitled “An Act to protect frade and commerce against unlawful restraintz and monopolies”, as amended,
commonly known as the Sherman Act.

[ Dafinitions)]
As used in this Final Judgment:
{a) “Lead pencils™ means wood-cased lead pencils;
{b) "Parson” means any individual, partnership, firm, corperation, association or other business or legal entity;
{c) "Manufacturer” means a person as herein defined engaged in the manufacture and sale of lead pencils;
{d} "Dealer” means any person other than a manufacturer regularly engaged in the wholesale or retail sale or
distribution of lead pencils;
{e) “United States” names the continental United States, its temitories and possessions.

1]

[ Applicabiity of Judgment]

The provisions of this Final Judgment applicable to a defendant shall apply to such defendant, its officers,
agents, servants, employees and attomeys, and to those persons in active concert or participation with any
defendant who receive actual notice of this Final Judgment by personal service or ctherwise.

v

[ Practices Enjoined]

The defendants and each of them, are jointly and severally enjoined and restrained from entering into, adhering
to, maintaining or furthering, or claiming any rights under, any contract, combination, agreement, understanding
or arangement among themselves or with any other manufacturer in the Linited States, or with or through any
trade association or other central agency of manufacturers of lead pencils, directly or indirectly, to:

{a) Fix, determine, establish. maintain or adhere fo prices, discounts or other terms or conditions for the sale of
lead pencils to any person; or

{b) Aliocate, pro-rate or divide markets, fields, contracts, orders or customers for the manufacture, distribution or
sale of lead pencils; or

(c) Refrain from exporting or importing lead pencils from or inte the United States.
v

[ Dissemination of Price Information}

The defendants are jointly and severally enjoined and restrained from directly or indirectly circulating,
exchanging or communicating to or with any other manufacturer or to or through any trade association or central
organization of manufacturers, any information regarding the price or prices, terms or conditions, or intended or
proposed changes in price or prices, teimns or conditions, for the sate in the United States of lead pencils prior to
the time that such price or prices, terms or conditions or changes in such price or prices. terms or conditions are
published and generalty announced to the trade.
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[ General Frohibitions--Modification]
{A) The defendants are jointly and severally enjoined and resfrained from, directly and indirectly:

{ 1) Fixing, determining or controlling in any manner the price or prices. terms or conditions upon which any
dealer may sell lead pencils in the United States to third persons;

{2) Fixing, determining or controlling in any manner the price or prices, terms or conditions of any bid which may
be submitted by any dealer, in response fo any invitation for bids to supply lead pencils in the United States:

{3) Appointing or designating any dealer as an agent of or for any such defendant for the submission of any bid
in response to any invitation for bids to supply lead pencils in the United States;

{43 Refusing to sell lead pencils upon normal and customary trade terms and conditions to any dealer because
such dealer, in competition with a bid submitted by such defendant, has submitted its own bid on the same
invitation to bid and has been awarded a contract for the sale of lead pencils, provided that such dealer is
regularly engaged in the wholesale or retail sale or distribution of lead pencils of such defendant.

{B) Upon the expiration of three {3} years after the date of the entry of this Final Judgment the defendants, or any
of them, may apply to this Court to be relievad from the prohibitions contained in subsections (A} (3) and {4) of
this Section V1 and may be so relieved upon a showing made ta the satisfaction of this Court that the prohibitions
therein contained work an undue burden or hardship upon such defendant or defendants.

Vil

[ Dissolution of inferests in Foreign Corporation)

Defendants Eagie Pencit Company, and American Lead Pencil Company, having submitted to this court due
proof of the dissolution of the joint interests heretofore held by them in Reber, S. A_, a Mexican corporation,
such dissolution of said joint interests is hereby mada of record and said defendants Eagle Pencil Company,
and American Lead Pencil Company are jointly and severally enjoined and restrained from renewing said joint
interest in said corporation.

Vi

[ Rights Under Other Acls Preserved]

(a) Nothing contained in this Final Judgment shail be construed as denying to any defendant any rights which
such defendant may have under the Act of Congress of August 17, 1937, commonly known as the Miller-Tydings
Act, or under the Act of Congress of July 14, 1952, commenly known as the McGuire Act;

{b) Without in any manner adjudicating. determining or passing upon the legality or illegality of any of the acts
or practices of the Pencii Industry Export Association and without, in any manner imputing any legality or
illegality to any of the acts or practices of said Export Asscciation, nothing contained in this Final Judgment shall
be construed as denying to the defendants or any of them, any rights which they may have under the Act of
Congress of April 10, 1918, commonly known as the Webb-Pomerene Act.

X

[ Inspection and Compiiance)

For the purpose of securing compliance with this Final Judgment duly authorized representatives of the
Department of Justice shali, upon written request of the Attorney General, or the Assistant Attorney General

in charge of the Antitrust Division, and on reaseonable netice to any defendant, made to its principal office, be
permitted, {a) access during the office hours of said defendant to all books, ledgers, accounts, correspendence,
memoranda, and cther records and documents in the possession or under the control of said defendant
relating to any matters contained in this Final Judgment, and (b} subject to the reasonable convenience of said
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defendant and without restraint or interference from it to interview officers or employees of said defendant,
who may have counsel present, regarding any such matiers, and (c} upon such request the said defendant
shall submit such reparts in writing to the Department of Justice with respect to matters contained in this Final
Judgment as may from time fo time be necessary to the enforcement of this Final Judgment. Mo information
obtained by the means provided in this Section X shall be divulged by any representative of the Department
of Justice to any person other than a duty authorized representative of the Department except in the course of
legal proceedings to which the United States is a party for the purpose of securing compliance with this Final
Judgment or as otherwise required by law.

X

[ Effective Date)

Thig Final Judgment shall become effective ninety (90) days after the date of its entry.
X

[ Junsdiction Refained])

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carmying out of this Final Judgment or for the modification of any of the provisions thereof. and for the purpose of
the enforcement of compliance therewith and the punishment of violations thereaf.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Embroidery Cutters Association, et al., U.S. District Court, 0. New
Jersey, 1954 Trade Cases 167,891, (Nov. 12, 1954)

Click to open document in a browser
United States v. The Embroidery Cutters Association, et al.

1954 Trade Cases Y67.891. U.S. District Court, D. New Jersey. Civil Action No. 889-54. Filed November 12,
1954. Case No. 1208 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies--Consent Decree—Practices Enjoined-Price Fixing and Related
Practices-~Association Membership.--Embroidery cutters were enjoined by a consent decree from entering
into any agreement (1) to fix pricas. pricing mathods, discounts, or other terms used by any cutter. {2) to fix the
charges or other terms for delivery, (3) to circulaie any price lists in advance of the publication of such lists to
customers, or {4) to circulate any statistics representing costs of operation. The cutters and a trade association
were enjoined from suggesting prices; from circulating any price lists which have been established by any two
or more cutters; and from being a member of any trade association or central agency, the activities of which are
inconsistent with the decree.

Combinaticns and Conspiracies—Consant Dacree—Specific Relisf—Revizsion of Price Lists.—Embroidery
cutters were ordered by a consent decree fo withdraw their presently in effect price lists to the extent that such
price lists are identical with the prices appearing on a price list prepared by the defendant trade association.
Also, they were ordered ta individually review the prices withdrawn on the basis of their individual cost figures
and individual judgment as to profits and 1o issue new price lists on the basis of such independent review.
Department of Justice Enforcement and Procedure-—~Consent Decree—Specific Relief —Dissolution of
Trada Association.~Embroidery cutters were ordered by a consent decree to commence taking such action
as may be necessary to acocomplish the dissolution of the defendant trade association and to complete such
dissolution within the minimum penod of time permitted by the applicable state laws.

For the plaintiff; Stanley N. Bames, Assistant Attomey General; Bertram C. Dedman, W. D. Kilgare. Jr.. and
Richard B. O'Donnell, Special Assistants to the Attorney General; and John S. James, Stanley Blecher, and
Moses M. Lewis, Trial Attomeys.

For the defendants: Moses L. Kove for the Embroidery Cutters Assn.
Final Judgment

THOMAS F. MEANEY, District Judge [ /n full text]: The plaintiff, United States of America, having filed its cornplaint
herein on November 12, 1954 and each of the said defendants having appeared herein and the plaintiff and the
defendants, by their respective attorneys, having severally consented to tha entry of this Final Judgment without
trial or adjudication of any issue of fact of law herein, and without this Final Judgment constituting evidence or
admission by any defendant in respect of any zuch issue;

Now, therefore, before any testimony or evidence has heen taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of all the parties herefo, it is hereby

Ordered, adjudged and decreed as follows:

{ Shemnan Acf}

The Court has jurizdiction of the subject matter herein and all the parties hereto. The compiaint states a cause of
action against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890, entitled

©2018 CCH Incorporated and its affiliates and ficensors. All rights reserved.
Subject o Terms & Conditions: hip./fresearchhelp.cch.com/License Agreement m
1

A-T77



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 79 of 303 PagelD: 107

“An Act to protect trade and (Commerce against unlawful restraints and monopolies,” commonly known as the
Sherman Act, as amended.

[ Definitions]

As used in this Final Judgment:

{A) “Person” means any individual, partnership, firm, association, corporation, or other legal entity;

{B) "Embroiderer” means an individual, partnership, firm or corporation engaged in the business of designing,
ordering, and selling embroidery used in the manufacture of wearing apparel;

(CYEmbroidery cutter” means an individual, partnership, firm, or corporation engaged in the business of cutting
or finishing rolis, or sheets of cloth on which embroidery has been placed;

(D} “Defendant association” means The Embroidery Cutters Association.

[ Applicability]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers. agents, sefvants, employees, subsidianies, successors, and assigns and to all persons in active
concert or participation with any defendant who shall have received actual notice of this Final Judgment by
personal service or otherwise.

v

[ Dissolution of Assodiation)
The defendants are ordered and directed:
{A} Forthwith to commence taking such action as may be necessary to accomplish the dissolution of the

defendant association under the laws of the State of New Jersey and to complete such dissclution within the
minimum period of time pemmitted by the Iaws of the State of New Jersey;

(B} Upen the completion of such dissolution of the defendant association, to file an affidavit with this Court and
with the Attomey General setting forth the fact of their compliance with this Section.

v

[ Price Fixing and Related Practices]

The defendants other than the defendant asscciation are jointly and severally enjoined and restrained from
entering into, adhering to or maintaining, or claiming any rights under any contract, combination, agreement.
undersianding, plan or program with any other defendant, with any other embroidery cutter, or with any
association or central agency of or for embroidery cutters;

{A) To fix, determing, establish, or maintain prices, pricing methods, discounts, or ather terms and conditions
used or to be used by such defendant or by any other person in connection with the cutting or finishing of
embroidery;

(B} To fix, determine, establish, or maintain the charges or any other terms and conditions for the delivery of
embreidery, after cutting or finishing work has been performed thereon, by such defendant or by any other
person;

{C) To circulate or exchange. directly or indirectly, any price lists or price quotations applicable to embroidery
cutting or finishing work with any other embroidery cutter or embroidery cutters in advance of the publication,
circulation, or communication of such price lists or price quotations to the customers of such defendant;
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(D) To circulate or exchange, directly or indirectly, any statistics representing costs of operation with any
other embroidery cutter or embroidery cutters, for the purpose or with the effect of fixing prices, or otherwise
restraining frade.

Wi

[ Price Lists — Association Membership)
The defendants are jointly and severally enjoined and restrained from:

(A) Urging, influencing or suggesting, or attempting to urge, influence or suggest to any other embroidery cutter
the price or prices, or other terms or conditions to be charged by such other embroidery cutter for the cutting or
finishing of embroidery;

{B) Gircuiating, exchanging or using. in any manner, any price list or purported price list containing or purported
to contain any prices, terms or conditions for the cut ting or finishing of embroidery, which have been agreed
upon or established pursuant to agreement between two or more embroidery cutters;

{C) Being & member of, contributing anything of value, or participating in any of the activities of, any frade
association or central agency or for embroidery cutters, the activities of which are inconsistent in any manner
with any of the provisions of this Final Judgment.

Vil

[ Revision of Price Lists]

Within thirty (30) days foliowing the date of the entry of this Final Judgment, each of the defendants other than
the defendant association shali:

{A) Withdraw his or its presently effective price fist for embroidery cutting and finishing work (or, where no price
list has been issued, withdraw his or its presently prevailing prices) to the extent that such price list or prices are
identical with the prices appearing on the price list prepared by the Price Survey Committee of the defendant
association and circulated by the defendant association in May 1854; and

(B) individually review the prices with drawn in conformity with Section V1| (A) herein on the basis of his or its
individuat cost figures and individual judgment as to profits and izsue a new price fist {or, where no price list has
been issued, issue new prices) on the basis of such independent review.

it

| Notification of Judgment]

The defendant association is ordered and directed, within ten {10) days after ihe date of its entry, to funish to
each of its present members a conformed copy of this Final Judgment and to file with this Court, and with the
Attorney General or Assistant Attomey General in charge of the Antitrust Division, a report setting forth the fact
and manner of its compliance with this Section VIli, together with the names and addresses of each person to
whom a copy of this Final Judgment shall have been furnished in compiiance herewith.

X

[ Inspection and Compliance)

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attomey General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant made to its principal office, be
permitted. subject to any legally-recognized privilege, {a) reasonable access, during the office hours of such
defendant, to all books, ledgers. accounts, comespondence, memeranda, and other records and documents
in the possession ar under the contral of such defendant, relating to any of the matters contained in this
Finat Judgment, and (b} subject to the reasonable convenience of such defendant, and without restraint or
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interterence, to interview officers and employees of such defendant who may have counsel present, regarding
any such matters. For the purpose of securing compliance with this Final Judgment, the defendants, upon the
written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust Division, shall
submit such written reports with respect to any of the matters contained in this Final Judgment as from time to
time may be necessary for the purpese of enforcement of this Final Judgment. No information obtained by the
means pemmitted in this Section 1X shall be divulged by any representative of the Department of Justice to any
person other than a duly authorized representative of the Department except in the course of lagal proceedings
for the purpose of securing compliance with this Final Judgment in which the United States is a party or as
otherwise required by law.

[ Retention of Jurisdiction)

Jurisdiction of this Caurt is retained) for the purpase of enabling any of the parties to this Final Judgmsent to
apply to the Court at any tima for such further orders and directions as may be necessary or appropiiate for the
construction or carrying out of this Final Judgment, for the modification cr termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations therecf.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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US. v. NATIONAL ELECTRICAL CONTRACTORS ASS’N, N.J. CHAPTER, INC., ET AL.
Civil No.: 575-56
Year Judgment Entered: 1956
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WITED SPATES DISTRICY COUMT
DISTRICT Of NEW JERSEY

UHLTED STATES OF AMERICA,
Medntif?,

civil Action 5TH-R&

Fileti  July 13, 16

VB .

RATICHAL BLECIRICAL CORTRACTORE
ASSICIATION, M, J. CBARTEN, TN® |
P. JCERTFE QUIIN. MEL DRKE
FIAMTRICAT. DANSYRITCTTIN COMPARY |
WELVIA . DOWKS, GIRALD FIECTRICAL
COMDIRUCTICH. COMPARY, J. ¢. FITS-
QELALD, JUBM ¥, MEALK, FRID PERANPUS,
BAREY 3. Cm, PATYT FTSOTRTE
COMTANT, TRAGDIS CALVI. McADAM
FIACTRIC COMPANY. THOMAS J. MeADAM,
WILLEAN B, SNELL, ond ROLAKD E.
MoMAROH, JR,,

e ot ! e o e e S o i o 08 i P e

Defendante.

PIRAL JUDGMER?

The plaizntiff, United Statas of merica, having Filed its
ceaplatnt Berein on July 13, 1536, and each of the defenlants
having apposrel herein and beviog f1les 2ts ansver ia which 1% denles
the offensea charged ib auch cosplalnt, apd baving saserted the touth
atf their mnsver ang lpnosehee of any violation of the law; and oo
testivcny baving been taken, and the plaintsff and zafd éefepdants
Yy thaly respestive attorneys having conaseated to the entry of this
Fioal Juigzent without trial or sljuldicatison of any lssue of foot oy
1ew nersit, and without this ¥Fioel Judggent constiltuticg wvidence or
admissicn by the defoncabts in respect Lo apy sack izsug;

¥oHl | MEAITORR, wron the coneentt of the pacties heveto, it 1s
herety

CFDERED, ADGUDGEEL, AND DECREBD as follows:

I
Tohr Court Lee Jurislittion of the subjert matter of this

action aond of the partias herets. The ccoplaint states m elafm
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for relief agaipst the defendants under Sectiom ) of the Act
of Congress of July 2, 1800, entitled "An Act to protect trade
and commerce against unlawful restraints and monopelies,"

commonly known as the Sherman Act, as amendaed.

II

A% used in this Fioal Judgment:

(s} "Rlectricel contractore” means corperations, firms, and
persons engaged in the sale and installatfion of elec-
trical equipment;

{t) "Flectrical equipment” means snd includes all types and
kinas of eleciricel eguipsent syl materials which are
customarily affixed or permanently installed by skilled
lekor ic commercial, residentlal, imdustrial, publie,
and sther buildings &pd structures, suck A electrical
wiring, cable and cooduits, ewitches and switeh boxea,
outlets ard outlet boxes and covers, fuses and fuse
boxes, circuit brealiera, pareis aed panel boards, con-
trol equipment, igsulaters, lighting fixtures, and other
devices sod material used iy electrical lightiing and
pover systems in seid bulldings snd structures; and

{e) "avarding euthority” means all persons |including, but
not limited to, generel cootractors, architects, en-
gloeere, goveriment bodies, school boards, and repre-
sentatives of private, public or charitehls organiza-
tions) deslgrating and selecting electrical cootrectors
to sell or install electrical equitwent in structuree
ard buildings.

IIT
Ghe provislons of this Final Judgment applicable to any de-
fendant sball mpply to each such defendsnt and to his or ite

officers, sgente, servants, enxployees, subsidiaries, guccegsers

-2
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anl aselgne, and to ell persons in ective comcert or participation
with oy defentant who shall beve received actusl motice of this

Final Julgment by perdona} rervice or othervige,

pig
The defscdants are jolntly and severally enjolned sid re-
strained from entericg into, partlcipating 1o, or weintaisdog
any contract, ¢orbinstion, mgreemsnt, urdertakicg, Pl Or Pro-
zyan with esch sther or with any other slectrical contracter or
siyote acting for or on btehalf of any slectrical contracter to:

(@) 7ix prices or terms for the sale or ingtallation of
electrical aquijment;

(b} EIxchanpe Tuture bld prices or terma for the sale or
irstalintiocn of elactrical equiphent;

(e} Allocate contracts for the srlie or inetallation of
elecirical equiryment =pang slectrical cootractors;

(#) Rectrict the sale or iostallatlon of slectricel equip-
aent by electrizel contrectors o & prescribed arem,
tervitory, custacer or class of cumtemers; or te cop-
tracts stove or btelow & prescribed valuation:

(e} Submit fictitious, Treudulent, of complamentary bids te
muerling ruthorlties requestiog bids for the male or
in=talletion of alectrical eguipment;

{f} FKestrict or probibit acy electricnl contrmctor fref ab-
taiping c¢ontrsct plats, specifications, bid proposel
foras, or otber bidding {nformaticn from mwarding
autberities requestiog bticés for the sale cr installa-
tiop of elsctricel equipment;

{g} FRestrict or prchibit any electricm) contractor frow
obtaining supplies of electrical =quipwert freom whole-

sale suppliers or macufacturers of Buch equirtant.
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v
Ghe defendnnts are jolntly and aeverally ¢njoined asd re-
strained from entering intp, participating in or osiataining any
contrech, comblmation, agreement, undertaking, plap, or program
with apy labor unfen, associmtion, brotherheod, or other labor
crganlizatiaon to:

{a) Restrict, curtail, or prevent the supply of Jahor to
any electrical contractor who is wllling ani able to
comply vith ard abide by union reguirezents comcerhing
vages, bours, worklpg copditfiops, and collective bar-
galoing;

(b] SBupply inodequate, focombetent, or superawmevary ishor
e0d otherwise discrimingte in furnishing labar to elec
irical ¢oantractora who are able and willing to comply
with snd abfde by unisn requirements concerning veges,
bhoure, vorking corditions, and ccllective bargeiniog;

{

) Induce or coerce any electrical contractor to emplay

41

labor under terws and comaitlons of ewploywent &if-
ferent than required of or lhpoeed upan other electrical
contractors; or

(4} TIrduce or bring about atrikes, walk-outs, plcketing,

alowdowne, oy other labor fifficulties between acy
electrlcal contractor end sny union lsbor orgeniraticon
which 3o mot erlee owt of efforie by such labor organi-
zation to exercize Lty lawful rights uith respect %o
auch contractor or cantractors.

FROVINED, BOWEVER, that notding in this Final Juigment sheld
be deeted to ehjoin ehy defendant from bargrining collectively
apd entering foto and carrylog ocut the terms of any mgraenent
with duly crpeniged labor unlony which is incident snd appropriate

to the exercise of apy or Bll righta, privileges, izmunities,
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dutdes 2nd obligations accruing to erd devolving upon a duly

organized labor unico apnd its officers, sgemts and members,

VI

Dafepdant Association {s erdered and Airected:

(e} To cancel and revoke ary proviefon of fts hy-iawve,
rules or regulstions excluding anmy person from being,
or preventing any person from becoming & member, save
fer failure or refusal of any person to comply with
aald Association's reaccoable and nsodidcciminatory
requirements for mepberahip, pot otherwlee Inconafstest
with the provieions of this Fimal Judgment:

{v) To expel promptly from wembership any member of the
Aefepdant sssocistion vho shall be Found guflty of
viglating the provieione of this Judgeept when the
eaid deferdant asgocistion shall have kmowvledge of

sach violation,

vr1

For the purpoae of securing complisnce with this Pinsl Juds-
went, duly suthorized ropreseptatives of the Department of Justice
ahal]l, on vritten reacest of the Attorney Ceperal or the dssistant
Attorney flecernl in charge of the Antltrust Diviafon, amd an
resaspahle notiee to any defendspt, be permitted, subject to eny
legnlly-recognited privilege, (a) reasopstle access, duwring the
offiee houre of such defendemt, to all books, ledgers, asccombe,
correspondence, wemorandn, and ather recorde and decuments in the
poggession or upder the control of such defendent; relztlog to
any of the natters comtalned {n this Fima) Judgment, end {b) sub-
ject to the remscnable conmvenlence of soy defendant, apd without

restraint or ioterferepce, to interview afficers and employems of

-5
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such deferdart who may have coumsel present, regarding awny such
metters. For the purpocse of securing compliance with this Finsl
Judgment, any defendant, upon the sritten request of the Attorney
Geperal or the Apsistant Attorney General in chargs of the Apti-
truet Division, shell submit guch written reparts with refpect
to any of the matiers comtained In this Floal Judgment ee from
time to time may be necessary for the purpose of enforcement of
this Final Judgment. No information obteined by the means
permitted in this Section VII shall be divulged by apy repredenta-
tive of the Department of Justice to eny persorm cther tham a duly
suthorized representative of the Departsent except in the eourse
cf legal proceedings for the purpoee of securing complimnce with
thig Final Judgmewt in which the United Stetee 12 2 party or ae

otherwise required by law,

VIIT

Jurisdiction of thie cause 18 retmsined for the purpose of
enebling sy of the parties to this Final Judgment to apply to
the Court at amy time for such further orders and dfrections as
oy e necessory or npprdpriate For the copatruction or carrying
out of this Finel Julgment, for the modificetlon or termipaticn
of sy of the provisiona thereof, for the eeforcement of com-
pliance therewith and punishment of viclations thereof. It is
represented to the court that all daforgants appear voluntarily and
welvad sorvics by Tiling sanswer. To MM
Dated: July 13, 1956

fa/ “homms . Medden

Dnited Etater District Judge

We consent to the entry of the foregoing Fipal Judgwsob:
For the Flaiotiff:
rd &, Toote fu/ ¥illiam L. Maher

EL¥A:D Ay FOOIE
Fi.ret Assigtant, Antlirust Divisien

/2/ Domsld 0. Balthie
Metorpeys, Depariment of Justice

.
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/e/ Wilford L. Whitley, Jr.
Attomey, Department of Justice

N

/af tworge F. Schusller
Ettorney, Depertment of Justlce

For the Defepdarts;

/a/ James T. Ouvena
Attornay for
Natiopal Zlectrical Contractars :
Associntion, Wew Jersey Chapter, Inc.
ani P. Joseph Guine

/& Murray Fredericks
Attorpey Tor
£alvl Electric Company and
rancie Calvi
M¥eAdam Electric Compeny and
Themes J. Mchden

Jaf Joshus ¥. Davidow
Attoreey Tar
Kel Downs Electrice] Constructiorn Co.
end Melvin M. Dowos

/a/ Raymond J. Osborn
Attorpay Tor
Goerald Electric Comstruction Compeny, Ins.
and J, 0. Fitigerald

i/ Williem T, Cehill
Attorney for
Harry R. Ccaptcn

[s{ E. Milton Hanpeld
Atvorpey for J
Roland E. McMahou, Jr.

/8/ §. Thurmen Lovitt
Attorney for
Joba B, Meade

/s/ Charlea B, Gant
Attorrey for -
Fred Fhrampus

Jfe/ Sapuel £, Drlando
httapney for
Willisw E. Spell
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Trade Requlation Reporter - Trade Cases (1932 - 1992), United States v.
National Electrical Contractors Association, New Jersey Chapter, Inc., P.
Joseph Quinn, Mel Downs Electrical Construction Company, Melvin M.
Downs, Gerald Electrical Construction Company, J. C. Fitzgerald, John

F. Meade, Fred Phrampus, Harry R. Compton, Calvi Electric Company,
Francis Calvi, McAdam Electric Company, Thomas J, McAdam, William E.
Snell, and Roland E. McMahon, Jr., U.8. District Court, D. New Jersey, 1956
Trade Cases 168,534, (Oct. 26, 1956)

Ciick to open document in a8 browser

United States v. National Electrical Contractors Association, New Jersey Chapter, inc., P. Joseph Quinn, Mel
Downs Electrical Construction Company. Melvin M. Downs, Gerald Electrical Construction Company, J. C.
Fitzgerald, John F. Meade, Fred Phrampus, Hamry R. Compton, Calvi Electric Company, Francis Calvi, McAdam
Electric Company, Thomas J, McAdam, William E. Snell, and Raland E. McMahan, Jr.

1956 Trade Cases 768,534, U.S. District Court, D. New Jersey. Civil Action No. 575-56. Filed October 26, 1956.
Case No. 1298 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Department of Justice Enforcement and Procedure—Consent Decress—Permissive Provisicns—Bidding
Practices.~¥here a consent decree prohihited electrical contractors from entering into any agreement to

fix prices or to exchange future bids, and it appeared that the decree might preclude some contractors from
competing with other canfractors, the decree, upon the consent of the parties, was modified 8o as not to prohibit
any electrical contractor from entering into a joint venture agreement whereby a single bid will be submitted and
the assets and facilities of each of the parties thereto will be combined for the sale and instaliation of electrical
aquipment of such monetary value or in such quantities that each party to the joint venture could not singly bid or
perform the contract.

For the plaintiff: William L. Maher, Attomey, Department of Justice.

For the defendants: James T. Owens for Nafiona! Electrical Contractors Asseciation, New Jersey Chapter, Inc.,
and P. Joseph Quinn; Mumray Fredericks for Catvi Electric Company, Francis Calvi, McAdam Electric Company,
and Thomas J. McAdam; Joshua V. Davidow for Mel Downs Electrical Construction Co. and Melvin M. Downs;
Raymaond J. Osborn for Gerald Electric Construction Company, Inc., and J. C. Fitzgerald: William T. Cahill for
Harry R. Compton; E. Mitton Hannald for Roland €. McMahon, Jr.; S. Thurman Lovitt for John F. Meade; Charles
E. Gant for Fred Phrampus; and Samuel! P. Orlando for William E. Snell.

Modifying a consent decree entered in the U. §. District Court, District of New Jarsey, 1956 Trade Cases
168,413,
Modification of Final Judgment

THOMAS M. MADDEN, District Judge [ /n fulf fexf - Final Judgment having been entered hergin on July 13, 1956
and it having come to the atiention of the attomeys for the plaintiff that the terms of such judgment might
preclude some electrical contractors from competing with certain other electrical contractors in bidding and
confracting tor certain sates and installations of electrical equipment,

Now, therefore, upon consent of the parties hereto # is hereby

Ordered, adjudged and decreed as follows:

©2018 CCH Incorporaied and f1s affitiates and licensors. ANl rights reserved.
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Nothing contained in the provisions of Section [V(a) and (b) of the said Final judgment shall be deemed to enjoin
any defendant electrical confractor or member of the defendant Association from entering into, participating in,
or maintaining with each cther or with any other etectrical contractor or with anyone acting for or in behalf of

any elecfrical contractor, a joint venture agreement: whereby a single bid will be submitted and the agsets and
facilities of each of the parties thereto will be combined for the sale and installation of elecfrical equipment of
such monetary value or in such quantities that each party fo the joint venture couid not singly bid or perform the
confract. Provided, however, that such joint ventures shall not be used or permitted to circumvent or evade any
of the other provisions of the judgment or to implement other activities in derogation thereof.

©2018 CCH Incorporared and its affiliates and ficensors. AN rights reserved.
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US. v. GARDEN STATE RETAIL GASOLINE DEALERS ASS’N, INC., ET AL.
Civil No.: 482-55
Year Judgment Entered: 1956
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Trade Requlation Reporter - Trade Cases (1932 - 1992}, United States v.
Garden State Retail Gasoline Dealers Association, Inc., Anthony Vitolo,
and Irving Lichtenstein., U.S. District Court, D. New Jersey, 1956 Trade
Cases 168,493, (Sept. 19, 1956)

Click to open document in a browser

United States v. Garden State Retail Gasoline Dealers Association, Inc., Anthony Vitolo, and Irving Lichtenstein.

1956 Trade Cases 168.493. U.S. District Court, D. New Jersey. Civil Action No. 482-55. Filed September 19,
1956, Case No. 1239 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree-~Practices Enjoined--Price Fixing—Gasoline.—A
refail gascline dealers’ association and two individuals were prohibited by a consent decree from entering into
any understanding with any retailer or any association of retailers to fix prices, pricing methods, or other terms
for the sale of gascline to consumers, and from suggesting to any other retailer the prices to be charged by such
other retailer or circufating any price list containing any prices for the salae of gasoline agreed upon by two or
more retailers.

Combinations and Conspiracies—Consant Dacree-~Practices Enjoined--Preventing Persons from
Selling.—A retail gasoline dealers’ association and two individuals were prohibited by a consent decree from
entering into any understanding with any retailer or association of retailers fo hinder, restrict, limit, or prevent any
persan from selling gasoline to customers, and from hindering, restricting. imiting, or preventing any person fram
selling gasaline.

Combinations and Conspiracies-{onsent Dacree-~Practices Enjoined-—-Membership in Association.—
A retail gasoline dealers’ association and two individuals were each prohibited by a consent decree from being a
member of, contributing anything of value fo, or participaling in any of the activities of, any trade assaciation, the
activities of which are inconsistent with the provisions of the decree.

Department of Justice Enforcement and Procedure—Consent Decreas—Specific Ralief—Dissolution of
Association.-A retail gasoline dealers’ association and two individuals were ordered to institute such action as
may be necessary to dissolve the association under the laws of the state of its incorporation, to complete such
dissolution within the minimum period of time permitted by such laws, and to file an affidavit setting forth the fact
of their compliance upon the completion of such dissolution.

DOepartment of Justice Enforcement and Procedure—Consent Decrees--Specific Relief—Notice of
Judgment.—-A retail gascline dealers’ association was ordered by a consent decree o cause to be published

in a specified trade magazine an advertisement setting forth a summary of the substantive provisions of the
consent decree.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and Worth Rowley, John D. Swartz, Charles F.

B. McAleer, W. D. Kilgore, Jr., Richard B. O'Donnefl, Walter W. K. Bennett, and Bemard Wehrmann, Attorneys,
Department of Justice.

For the defendants: Anthony D. Rinaldo for Garden State Retail Gasoline Dealers Association, Inc., and Anthony
Vitolo; and Norman Fischbein for Inving Lichtenstein.

Final Judgment

WORTENDYKE, District Judge({ /n fulf text]: The plaintiff, United States of America, having filed its complaint

herein on May 25, 1855, and each of the said defendants having appeared herein and the plaintiff and the
defendants, by their respective attorneys, having severally consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law harein, and without this Final Judgment constituting evidence or
admission by any defendant in respect of any such issue;

22018 CCH Incorporated and jts affiliates and ficensors. Alf rights reserved,
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Now. therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of all the parties hereto, it is heraby

Ordered, adjudged and decreed as follows:

[ Sheman Act]

The Court has jurisdiction of the subject matter hereof and all the parties hereto. The complaint states a
claim upon which relief may be granted against the defendants and each of them under Section 1 of the Act
of Congress of Juty 2, 1890, entitled “An Act to protect trade and commerce against uniawiful restraints and
moncpolies,” commonty known as the Sherman Act, as amended.

n

[ Definitions]

As usad in this Final Judgment:

{A) “Person” shaill mean any individual, partnership, firm, association, corporation or other legal entity;

{B) “Defendant asscociation™ shall mean the defendant Garden State Retail Gazoline Dealers Association, Inc_;
{C} "Retailer” shall mean any person who sells gasoline to consumers.

[ Appiicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and o his
or its officers, agents, servants, employees, subsidiaries, successors and assigns, and fo all persons in active
concert or participation with any defendant who shall have received actuai notice of this Final Judgment by
personal service or otherwise.

v

[ Dissolution of Association]
The defendants are ordered and directed:

(A} Forthwith to institute such action as may be necessary lo dissolve the defendant association under the laws
of the State of New Jersey and to complete such dissolution within the minimum period of time pemmitted by the
laws of the State of New Jersey;

{B8) Upcn the completion of such dissolution of the defendant association, to file an affidavit with this Court and
with the Attomey General setting forth the fact of their compliance with this Section.
v

[ Price Fixing-—Restrictions on Sales]

The defendants are jointly and severally enjoined and restrained from, directly or indirectly, entering into,
adhering to, enforcing, maintaining or claiming any rights under any contract, agreement, understanding, plan or
program with any retailer or with any association or central agency of or for retailers:

{A) To fix, determine, establish, maintain or stabilize prices. pricing methods, discounts, mark-ups or other terms
or conditions for the sale of gasoline to consurners;

{B) To hinder, restrict, limit or prevent any person from selling gasoline to consumers.

vi
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The defendants are jointly and severally enjoined and restrained from, directly or indirectly:

{A) Suggesting, or attempting to suggest to any other retailer the price or prices, or other terms or conditions to
be chargad by such other retailer for the sale of gasoline to any other person;

(B) Hindering, restricting, limiting or preventing or attempting to hinder, restrict, limit or prevent any person from
selling gasoline;

(C) Circulating, exchanging or using. in any manner, any price list or purported price list containing or purporting
to contain any prices, terms or conditions for the sale of gasoline agreed upon of established pursuant to
agreement between two or more retailers;

(0) Being a member of, contnbuting anything of value, or participating in any of the activities of, any frade
association or cther organization, the activities of which are inconsistent in any manner with any of the provisions
of this Final Judgment.

v

[ Notice of Judgment]

Defendant association is ardered and directed, at the earliest practical date, to cause to be published in the
trade magazine THE GASOLINE RETAILER an advertisement, in a form first approved by plaintiff, setting forth a
summary of the substantive provisions of this Final Judgment.

Vil

[ Inspection and Compliance)

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Attomey Generat or the Assistant Attomey General in
charge of the Antitrust Division, and on reasonable nctice to any defendant made to its principal office, be
permittad, subject to any legally-recognized privilege, {A) reasonable access, during the office hours of such
defendant, to alt books, ledgers, accounts, comespondence, memoranda, and other records and documents
in the possession or under the contral of such defendant, relating to any of the matters contained in this

Final Judgment, and (B} subject to the reasonable conveniénce of such defendant, and without restraint or
interference, to interview officers and employees of such defendant who may have counsel present. regarding
any such matters. Upon such written request said defendant shall submit such written reports with respect to
any of the matters contained in this Final Judgment as from time to time may be necessary for the purpose of
enforcement of this Final Judgment. No informatian obtained by the means permitted in this Section Viil shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of the Department except in the course of iegal proceedings in which the United States is a party
for the purpose of securing compliance with this Final Judgment or as otherwise required by law.

X

[ Junsdiction Retained)

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Finai Judgment, for the modification or termination of any of the provisions
therecf, for the enforcement of compliance therewith and punishment of viclations thereof.

22018 CCH Incorporated and jts affiliates and ficensors. Al rights reserved.
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US. v. AMERICAN TYPE FOUNDERS CO., INC., ET AL.
Civil No.: 698-58
Year Judgment Entered: 1958
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
American Type Founders Co., Inc., U.S. District Court, D. New Jersey, 1958
Trade Cases 169,065, (Jun. 20, 1958)

Click to_open document in a browser
United States v. American Type Founders Co., Inc.

1958 Trade Cases Y69.065. U.S. District Court, 0. New Jersey. Civil Action No. 698-58. Dated June 20, 1958.
Case No. 1336 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies-—Consant Decree—Practices Enjoined-—Price Fixing.-A company
engaged in the manufacture and distribution of printing presses and printing equipment was prohibited by a
consent decree from entering into any agreement with any distributor having a place of business in the United
States, or with any domestic or foreign manufacturer, to fix prices or other terms for the sale of such products in,
or exported from, the United States.
Combinations and Conspiracies-~Consant Decree—Practices Enjoined—Aliocation of Territories and
Marksts.--A company engaged in the manufacture and distribution of printing presses and printing equipment
was prohibited by a consent decree from entering into any agreement with any distributor having a place of
business in the United States to limit or restrict the tamitories in which, or the customers to whom, any such
distributor might seil such preducts.
Combinations and Conspiracies-—Consent Decree~Practices Enjoined—Restricting Use of Competitors’
Products.--A company engaged in the manufacture and distribution of printing presses and printing equipment
was prohibited by a consent decree from entering into any agreement with any distributor having a place of
business in the United States to limit or restrict the right of any such distributor fo purchase, distribute, or sell
products from any source other than the company. The company was further prohibited from selling or offering
1o sell products for use or resale in the United States on the condition or understanding that the purchaser not
purchase, distribute, or sell products from any source other than the company.
Combinations and Conspiracies—Consent Decree—Practices Enjoinad—Agreements o Controf nports
and Exports.-A company engaged in the manufacture and disfribution of printing presses and pninting
equipment was prohibited! by a consent decree from entering into any agreement with any domestic or foreign
manufacturer (1) restricting or preventing any foreign manufacturer from exporting to and selling products in
the United States o ultimate consumers, except where the company has an exclusive distributorship for such
preducts in the United States, or (2) restricting or preventing the company frem exporting products from the
United States.
Department of Justice Enforcement and Procedure-~Congent Decree—-Contingent Provigion.--A consent
decree entered against a company engaged in the manufacture and distribution of printing presses and printing
equipment provided that, in the event the company should engage in the manufacture of a specific product or
products, the company would be prohibited from entering into any understanding {1) to fix prices for the sale
of such product of products in or exported from the United States, (2) to allocate customers or markets for the
manufacture, distribution. or sale of such product or products, (3) to restrict or limit imports of such product
or products into or exparts of such product or products from the United States, {4) to refrain from selling such
product or products or otherwise refrain from doing business in such praduct or products, or {5) to refrain from
competing in or for any customer, temitory, or market for the manufacture, distribution, or sale of such product or
roducts.
pDepartment of Justice Enforcement and Procedure-~Congent Decree—Permissiva Provisions.—-A
consent decree entered against a company engaged in the manufacture and distribution of printing presses and
equipment provided that the company, subject to certain provisions of the decree, could choose its distributors
and customaers and designate geographical areas in which such distributors should be primarily responsible for
selling the company's products and could terminate the franchise of any distributor who does not adequately
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represent the company. The purchase by the company of products under a requirements contract, reasonable
in time, was excluded from a prohibition of the decree. The decree further provided that nothing contained
thersin should be construed to (1) require the company to violate any law or decree of any court of compstent
jurisdiction in a foreign nation, {2} prevent the company from entering into or adhering to any fair trade contract
otherwise permitted under the Miller-Tydings and McGuire acts, or (3) prohibit a covenant, reascnable in time
and space, not ta compete in the manufacture or sale of products if such covenant is ancillary to the lawful sale
of a business or a department of a business.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and William D. Kilgore, Jr., Baddia J. Rashid,
Philip L. Roache, Jr., Charles F. B. McAleer, and Staniey R. Mills, Jr., Attormeys, Department of Justice.

For the defendant Stroock and Stroock and Lavan by Samuel Hoffman; Victor H. Kramer; and Kresteller,
Zucker, Lowenstein and Cohen by Meivin 8. Cohen.
Final Judgment

MENDIN MORRILL, District Judge [ In full text] : Plaintiff, United States of America, having filed its complaint herein
on June 20, 1958; defendant, American Type Founders Co., Inc., having appeared and filed its answer to the
complaint denying the substantive allegations thereof; and the plaintiff and the defendant, by their attorneys,
having severally consented to the entry of this Final Judgment without trial or adjudication of any issue of fact or
law herein and without admission by either of them in respect to any such issue;

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto, it is hereby

Crdered, Adjudged and Decreed as follows:

| Sherman Acf]

This Court has junsdiction of the subject matter herein and of the parties hereto. The complaint states claims

against the defendant, American Type Founders Co., Inc., upon which refief may be granted under Sections 1
and 3 of the Act of Congress of July 2. 1890, entitied “An Act fo protect trade and commerce against uniawful
restraints and monopolies,” commonly known as the Sherman Act, as amended.

il

{ Definitions]
As used in this Final Judgment:

(A) "Printing presses and printing equipment” means (1} letter presses and offset pressas for making printed
impressions on paper of other matenal from an inked surface, and the equipment and accessories used in
connection therewith and as a part thereof and (2) the Solna Vertico 1400 Step and Repeat Machine and the
Solna Gatherer; but type and type-setting equipment are neither “printing pressess” nor “printing equipment”.

(B) “Praducts™ means printing presses and printing equipment;

(£} "Defendant” means the defendant American Type Founders Co., inc., a corporation organized and existing
under the laws of the State of Delaware;

(D) “United States™ means the United States and its territories and possessions;

{E) “Person” means an individual, partnership, fiom, association, corporation or other business or legal entity;
{F) "Vickers™ means Vickers-Armstrongs, Limited, a holding company organized and existing under the iaws of
the United Kingdom;

(G) “Engineers” mearis Vickers-Armstrongs (Engineers), Ltd.. a company organized and existing under the laws
of the United Kingdom;
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{H} “Mann” means George Mann & Co., Ltd., a company organized and existing under the Iaws of the United
Kingdom;
(I} "A/B Printing” means A/B Printing Equipment, a company crganized and existing under the laws of Sweden;

{J) *Honelulu Paper” means Honolulu Paper Company, Limited, a corporation organized and existing under the
laws of the Temitory of Hawaii;

{K) “Heinsohn” means A. E. Heinsohn Printing Machinery & Supplies, a partnership with its office and principal
place of business in Denver, Colorado.

t

[ Applicabilify of Decres]

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidiaries, successors,
assigns, officers, directors, servants, employees and agents, and to those persons in active concert or
participation with the defendant who receive actual notice of this Final Judgment by personal service or
otherwise.

v

[ Agreements with Distribitors)

Defendant iz enjoined and restrained from, directly or indirectly:

(A} Entering into, adhering to, maintaining or claiming any rights under any contract, agreement or understanding
with Honotulu Paper, Heingohn or any other distributor having a place of business in the United States to:

{1) Fix, establish, maintain or adhere to prices, terms or conditions for the sale of products in or exported from
the United States to third persons;

{2) Limit or resfrict the temitories in which or the customers to whom any such distributor may seil products:;
{3) Limit or restrict the right of any such distributor to purchase, distribute or sell products from any source other
than defendant;

(B} Selling or offering ta sefl products for use or resale in the United States on the condition or understanding that
the purchaser not purchase, distribute or seli products from any source cther than defendant.

Subject to the terms of subsections (A} and (B) of this Section IV and of Section V! below defendant may
exercise its right to choose and select its distributors and customers and to designate geographical areas in
which such distributors shall respectively be primarily responsible for selling defendant’s products and may
terminate the franchises of distributors who do not adequately represent defendant and promate the saie of all
defendant's products in areas so designated as their pimary responsibility.

v

[ Agreements with Manufacturers)

Defendant is enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining or
claiming any rights under any contract, agreement or understanding with any domestic or foreign manufacturer:
(A) Fixing, establishing, maintaining, or adhering to prices, terms or conditions for the sale of products in or
exported from the United States to third persons:;

{B) Restricting or preventing any foreign manufacturer from exporting to and sefling products int the United States
to ultimate consumers, except where defendant has an exclusive distributorship for said products in the United
States from such foreign manufacturer;

{C} Restricting or preventing defendant from exporting products from the United States:
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{D} Under which any person refraing from engaging in the manufacture of products; provided, however, that this
sub section shall not be deemed to prohibit {1) the purchase by defendant of products under a requirements
contract, reasonable in time, or (2§ the enforcement of any rights defendant may have under a contract with Van
Viaanderen Machine Company, dated September 7, 1956.

Vi

[ Contingent Prohibitions]

In the event that defendant shall engage in the manufacture of a specific praduct or products, then defendant is
enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining or claiming any rights
under any contract, agreement or understanding with any other person to:

(A) Fix, establish, maintain or adhere to prices, terms or conditions for the sale of said specific product or
products in or ex ported from the United States to any third person;

(B) Allocate or divide customers, temitories or markets for the manutacturer, distribution or sale of said specific
preduct or products;

{C) Restrict or limit imparts of said specific product or products into or export of said specific product or products
from the United States;

{D) Refrain from selling said specific product or products to, or otherwise refrain from doing business in said
specific product or products with any person;

(E) Refrain from competing in or for any customer, territory or market for the manufacture, distribution or sale of
said specific product or products.

For the purposes of this Section Vi of this Final Judgment (1) the manufacture by defendant of parts of preducts
for the purpose of servicing products in the hands of consumers shall not constitute the manufacture of any
product and. (Z) the occasional assembling of component parts into any praduct by defendant shall not constitute
the manufacture of any product so long as said parts are not manufactured by, or under a running centract for,
defendant.

v

[ Notice of Judgment]}

Defendant is ordered and directed within 60 days from the effective date of thig Final Judgment:

{A) To cease adhering to any provision in any confract with Vickers, Engineers, Mann, A/B Panting, Honolulu
Paper and Heinsohn, relating to preducts, which is contrary to or inconsistent with any term of this Final
Judgment;

(B) To mail to each of the companies listed in {A) above, a true and complete copy of this Final Judgment, and to
advise each of them in writing of the effect of this Final Judgment, and particularly VII{A) above, on any contract
to which each may now be a party with defendant.

vin

[ Permissive Provisions)

Nothing contained in this Final Judgment shall be construed

{A) To require defendant to do, or omit to do, any act in a foreign nation in violation of any law or decree of

any court of competent jurisdiction of said foreign nation; provided that defendant shall have the bur den of
demonstrating that any act or omission by it otherwise in violation of this Final Judgment was done or omifted be
causge of the requirements of the laws or decrees of courts of competent jurisdiction of a foreign nation;

(B) To prevent the defendant from entering into or adhering to any fair trade contract, otherwise permitted by the
acts of Congress commonly known as the Miller-Tydings and McGuire acts.
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{C) To prohibit a covenant, reasonable in time and space, not to compete in the manufacture or sale of products
if said covenant is anciliary to the lawful sale of a business or of a department thereof.

14

| inspection and Complianca)

For the purpose of securing compliance with this Final Judgment duly authorized representative of the
Department of Justice shall, on written request of the Aftomey General or the Assistant Attornay General in
charge of the Antitrust Divisicn, and on reasonable natice to the defendant made to its principat office, be
permitted, subject to any legally recognized privilege:

(A} Access, during the office hours of the defendant, to all books, ledgers, accounts, commespondence,
megmoranda, and other records and documents in the possession or under the controf of the defendant relating
to any matters contained in this Final Judgment.

(B) Subject to the reascnable convenience of the defendant and without restraint or interference from the
defendant, to interview officers or employees of the defendant, who may have counsel present, reganding any
such matters.

Upon such written request the defendant shall submit such reports in writing with respect to the matters
contained in this Final Judgment as may from time to time be necessary o the enforcement of this Final
Judgment. No information obtained by the means permitted in this Section {X shall be divuiged by any
representative of the Department of Justice to any person other than a duly autherized representative of the
Department of Justice except in the course of legal proceedings in which the United States is a party for the
purpase of securing compliance with this Final Judgment or as otherwize required by law

X

[ Jurisdiction Retained)

Jurisdiction is retained by this Court for the purpose of enabling any of the parties {o this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary ar appropriate for the
construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, for the enforcement of compliance therewith, and for the punishment of violations therecf.

[ Effective Date]
This judgment shall become effective sixty (60) days from the date of entry hereof.
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United States v. The Gemex Corporation.

1959 Trade Cases 169.421. U.S. District Court, D. New Jersey. Civil Action No. 1350-58. Filed July 31, 1953,
Case No. 1426 in the Antitrust Divigion of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies-—Consent Decree——Practices Enjoined--Price Fixing —Fixing Prices

for Sate of Watchbands A manufacturer of walchbands was prohibited by a consent decree from entering
into any agreement with any wholesaler to fix prices for the sale of watchbands to third persons. The decres also
enjoined the manufacturer from requiring any wholesaler 1o sell watchbands at list price or at any other specific
price level.

Combinations and Conspiracies-Consent Decree-—~Practices Enjoined-—Prica Fixing —~Investigations and
Penalties—Policing Adherence to Price Fixing Agreements.--A manufacturer of watchbands was prohibited
from collecting, publishing, or disseminating information regarding price cutting or price deviation by wholesalers
or retailers. The decree also enjoined the manufacturer from requiring any wholesaler to report to it regarding
any such price: deviation by retailers or other wholesalers.

Combinations and Conspiracies—Consent Decree-—Practices Enjoined-—Exclusive Dealing. A
manufacturer of watchbands was prohibited by a consent decree from selling to its wholesalers on the condition
that they refrain from dealing in competitors’ products.

For the plaintifi. Robert A. Bicks, W. D. Kilgare, Jr., Raymond M. Carlson, Charles L. Beckler, Charles F. B.
McAleer, Charles H. McEnemey, Jr., and John L. Wilson, Department of Justice.

For the defendant; Manning, Hollinger & Shea, New York, N. Y., by Bruce A. Hecker, and Platofl, Platoff &
Reftler, Union City, N. J., by Robert G. Platoft.

Final Judgmaent

{ Consent Decrae)

REYMIER J. WORTENDYKE, Jr., District judge | in full texd] : The plaintiff, United States of America. having filed its
complaint herein ton December 16, 1958; the defendant, the Gemex Gorporation, having appeared and filed its
answer to the complaint denying the substantive allegations thereof; and the plaintiff and the defendant, by their
attorneys, having severally consented to the entry of this Final Judgment without trial or adjudication of any issue
ar fact, or law herein and without admission by either of them in respect to any such issue ;

Now. Therefore, before any testimony or evidance has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon consent of the parties hereto, it is hereby

Crdered, adjudged and decreed as follows ©

[ Jurisdiction]

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states a claim
against the defendant, under which relief may be granted under Section .1 of the Act of Congress of July 2,
1890, entitled "An act to protect trade and commerce against uniawful restraints and monopolies™ commonly
known as the Sherman Act, as amended.
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[ Definitions)
As used in this Final Judgment:

(A) “Watchbands™ means attachments, whether of precious or non-precious metals, cord, fabric, leather or other
materials, or combinations thereof, which are used to hold watches o the wrist.;

(B) “Wholesaler” means a person who purchases watchhands from a manufacturer for resale to retailers;
(C) “Retailer” means a person who purchases watchbands from a wholesaler for resale to uttimate consumers;
(D) “Person”™ means any individual, partnership, firm, association; corporation or ather business: or legal entity;
{E}) “Subsidiary” means any existing or future corporation whose stock is, directly or indirectly, wholly owned by
defendant.

11}

[ Applicability]

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidianes, successors,
assigns, officers, directors, employees and agents, and 1o those persons in active concert or participation with
the defendant who receive actual notice of this Final Judgment by personal service or otherwise.

v

[ Price Fixing-~Exclusive Dealing}

Defendant is enjoined and restrained from directly or indirectly:

(A} Entering into, adhering to, maintaining, enforcing or claiming any rights under any contract, agreement,
understanding, plan or program, with any wholesaler to fix, establish, maintain, stabilize or adhere to prices for
the sale of watch bands to third persons;

{B) Collecting, publishing or disseminating information regarding, or suggesting, scliciting of requiring that any
wholesaler report to defendant, any price cutting or price deviation by any wholesaler or retailer ;

{C) Requiring any wholesaler to self any watchbands at list price or at any other specific price ievel;

(D} Selling or offering, or attempting to sell, any watchbands on the condition, agreement or understanding that
any wholesaler shall not deai in watchbands manufactured by any person other than the defendant.

v

[ Enforcement and Compiiance)

For the purpose of securng compliance with thiz Final Judgment and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or the Assistant
Aftorney General in charge of the Antitrust Division, and on reasonable notice to the defendant made to its
principal office, be permitted, subject to any legally recognized privilege:

{A) Access, during the office hours of the defendant, to all books, ledgers, accounts, comespondence.,
mermoranda and other records and documents in the possession or under the control of the defendant which
relate to any matters contained in this Final Judgment:

B} Subject to the reasonable convenience of the defendant and without restraint or interference from the
defendant, to interview officers or employees of the defendant, who may have counsel present, regarding any
such matiers.
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Upon written request of the Attorney General, or the Assistant Attomey Ganeral in charge of the Antitrust
Division, the defendant shall submit such reports in writing with respect to the matters contained in this Final
judgment as may from time 1o time be necessary to the enforcement of this Final Judgment.

No information obtained by the means permitted in this Section V shall be divuiged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of the
plaintiff except in the course of legal proceedings in which the United States is a party for the purpose of securing
compliance with this Final Judgment or as otherwise required by law.

vi

[ Jurisdiction Retained)

Jurisdiction is retained by this Court for the purpose of enabling either of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions a3 may be necessary or appropriate for the
constrection or camying out of this Final Judgment, for the amendment or modification of any of the provisions
thereo!, for the enforcement of compliance therewith, and for the punishment of violations thereof.
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United States v. New Jersey Auto Glass Dealer Association.

1960 Trade Cases 169.764. U.S. District Court, 0. New Jersey. Civil Action No. 575-60. Dated June 29, 1960.
Case No. 1547 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Price Fixing—Group Boycott—Coercion.——An association of auto replacement glass dealers was prohibited
by a consent decree from enfering into any agreement to (1} fix prices for the sale or installation of such glass,
{2} investigate or report prices charged, (3) hinder the sale of replacement glass to any person, {4) restrict the
free and independent selection of customers or dealers, () cause or bring about baycotts, {6) prevent any
person from purchasing, or having instailed, replacement glass, or {7) prevent any person from vertising the
prices charged by him. The association also was prohibited from circulating t o any insurance company any
membership fist, unleas such list names every member and contains a notice that prices are determined by each
member, and from picketing any insurance company, purchaser, or user of such glass.

Consent Decree—Spacific Relief—Association Membership.--An auto replacement glass dealer's
assaciation was required by a consent decree to admit to membership any qualfied auto glass dealer doing
busingss it its anea.

Far the plaintiff; Robert A. Bicks, Paul A. Owens, W. D. Kilgore, Jr., Richard B. O'Donnefl, John D. Swarlz, Walter
W. K. Bennett, and Francis E. Dugan, Attomeys, Department of Justice.

For the defendant: Hyman Siegendorf.

Final Judgment

HARTSHONNE, District Judge | in full texf): The plaintiff, United States of America, having filed its complaint herein
on June 29, 1960, and the parties hereto, by their respective attorneys. having consented to the entering of this
Finat Judgment without trial or adjudication of any issue of fact or law herein, and without admission by any party
hereto with respect to any such issue:

Now, therefore, before the taking of any testimosny, and without frial or adjudication of any issus of fact or law
herein, and upon the consent of the parties hereto, it is hereby Ordered, adjudged and decreed as follows:

1
[ Jurisdiction]
This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states claims for
refief against the defendant, under Section 1 of the Act of Cangress of July 2, 1890, entitled “An Act to protect

trade and commerce against unlawful restraints and monopelies,” commonly known as the Sherman Act, as
amended.

[ Definitions]

As used in this Final Judgment:

{A)"Person” shall mean any individual, partnership, corporation or any other business or legal entity;
(B)*NJAGDA” shall mean the defendant New Jersey Auto Giass Dealers’ Association.
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{Cy'Defendant™ shall mean the defendant NJAGDA and those members of NJAGDA who have received notices
of this Final Judgment pursuant to Section IV(A) hereof;

{D)"Replacement glass" shall mean laminated, tempered, and other types of glass suitable for installation in
automobiles, trucks, or other vehicles as windshiekds. back lites (i. e.. rear vision windows), or side windows. The
term shall include molded or bent glass, fiat. and uncut. as well as precut, or preformed glass;

{E) “Instaliation of replacement giass”™ shall mean the necessary fitting, glazing, cuiting or grinding. as well as the
actual installing of glass in an automobile, tuck or other vehicle.

(F} "Automobile glass dealer” shall mean any person engaged in the business of selling at retail and installing
replacement glass.

[ Applicability]

The provisions of this Final Judgment applicable to defendant shall apply to its members, officers, directors,
agents, employees, successors and assigns, and fo all other persons in active concert or participation with such
defendant who shall have received actual notice of this Final Judgment by personal service. or otherwise.

I\

[ By-Laws-Incorporation of Provisions]

{A) Defendant is ordered and directed to mail a copy of this Final Judgment to each of its members within sixty
days after the dale of the entry hereof.

(B} Defendant is ordered and directed within ninety days from the date of enfry of this Final Judgment fo institute
and complete such proceedings as may be appropriate and necessary to amend its Charter and By-Laws so as
to incorporate therein Sections V, Vi and VII of this Final Judgment, and to require as a condition of membership
that all present and future members be bound by such sections of this Final Judgment;

(C) Promptly after compliance therewith defendant shall file with this Court and with the Assistant Attormey
General an affidavit of compliance with subparagraphs (A) and (B) of this Section |V attaching copies of the
documents used to effect such compliance.

[ Prohibited Agreements)

The defendant is enjoined and restrained from entering into, adhering to, maintaining. enforcing, or claiming any
rights under any confract, agreement, understanding, plan or program with any other person to:

{A) Fix, suggest, establish, determine or maintain prices, terms or conditions to be charged or imposed by any
other person for the sale or instaliation of replacement giass:;

(B} Prepare, publish, circulate, or suggest prices, price lists, including discounts from prices, or other terms

or cenditions to be charged or imposed by any cther person in connection with the sale or instaliation of
replacement glass;

{C} Urge, suggest, coerce, require, or attempt to influence such person to boycetl, threaten to boycott, or refuse
or threaten to refuse to do business with any third person;

(D) Interfere or threaten or attempt to interfere with the business of any person by picketing or other similar
activity;

(E} Investigate and report to athers, or police, the prices or terms charged or imposed by any person in
connection with the sale or installation of replacement glass. This subsection shall not be construed to prohibit
an individual automobile glass dealer from independently ascertaining competitive prices:
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{F) Hinder, restrict or prevent, or attempt or threaten to hinder, restrict or prevent in any manner, the sale of
replacement glass by any manufacturer, distributor or wholesaler to any person, except pursuant to the exercise
of such lawful rights as an automobile glass dealer may have under a distributor ship agreement with any
manufacturer;

{G) Hinder, restrict or limit or attempt or threaten to hinder, restrict or imit any other person in the free and
independent selection of customers or automobile glass dealers;

(H} Hinder, restrict or prevent, or attempt or threaten to hinder. restrict or prevent any person from purchasing
replacement glass from, or procuring the instatlation of replacement glass by, any other person;

(I} Hinder, restrict or prevent, or attemngpt or thraaten to hinder, restrict or prevent any Person from advertising
prices, terms or other conditions for the sale or installation of replacement glass to be sold or instatied by such
person.

Subject to the injunctive provisions here in contained, this Section B is not intended {o prevent defendant from
engaging in the joint or collective solicitation of business on behalf of its members as a whaie.

Vi

[ Prohibited Practices)
Detendant is enjoined and restrained from directly or indirectty:

{A) Preparing, suggesting, publishing or circulating prices, price lists, price catalogues or discounts therefrom
for the sale or instaliation of replacement glass; provided, however, nothing herein contained shall prevent any
automobile glass dealer from preparing, negotiating, publishing or circulating his own prices and price lists or
price catalogues containing hizs own prices for the sale or installation of replacement glass which prices have
been individually determined by him. in the normal course of his business;

{B) Preparing, publishing or circulating to any insurance company or any other person any list of the membership
of defendant unless such list contains the name of every member and contains a legend in a form, first approved
by the Assistant Attomey General in charge of the Anti-trust Division, to the effect that NJAGDA makes no
representation as lo the price or prices to be charged for replacement glass sold or work performed by any such
member and that such prices are determined by each individual member;

{C) Suggesting, or attemnpting to suggest, to any autemechbile glass dealer. the price or prices or terms to be
charged or imposed by such automobile glass dealer for the sale or installation of replacement glass;

{D) Picketing or threatening to picket any insurance company, purchaser, or user of replacement glass;

{E} Hindening, restricting or preventing, or attempting or threatening to hinder. restrict or prevent, the sale in any
manner of replacement glass by any manufacturer, distributor or wholesaler to any person; except pursuant to
the exercise of such lawful nghts as an automobile glass dealer may have under a distributocship agreement with
any manufacturer;

{F) Suggesting or attempting to suggest, to any automabile glass dealer that he should purchase or offer to
purchase from any person any materials to be used for automaobile glass replacement upon the condition or
understanding that such person will refrain from seliing any of such materials fo any othsr person.

Vi

[ Cpening of Membership)

{A) Defendant is ordered and directed to admit to and continue in membership therein, upon application, any
automobile glass dealer doing business within the State of New Jersey, or within any other area served by its
members, who is technically qualified to engage in the business of installation of replacement giass as defined in
Section 11{E}) of this Final Judgment. in the event defendant rejects any application for membership, it shait (1)
advise the applicant, and the Assistant Attorney General, in writing, of the specific reasons for such rejection and
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{2} on request of the applicant, submit the question of the applicant’s qualifications for membership to arbitration
under the rules of the Amenican Arbitration Association, whose decision shall be final and binding on the parties
thereto, the fee of the American Arbitration Association to be bome by the losing party;

(B) Defendant is enjoined and restrained from expelling from membership or otherwise taking any punitive action
against any member; provided, however, nathing herein shall prevent defendant from expelling any member

for {1) failure to pay dues; (2) failure to comply with this Final Judgment or {3) for cause unconnected with such
member's competitive or pricing activities. In the event of any such expulsion, defendant shall notify the expelled
member in writing of the specific grounds for such expuision and, if the expulsion is for grounds stated in (3)
above, shall, upon request of the expelied member, submit the justification for such expulsion to arbitration under
the rules of the American Arbitration Association, whose decision shall be final and binding upon the parties
thereto, the fee of the American Arbitration Association to be bome by the losing party;

{C) Defendant is ordered and directed to send, within sixty days from the date of entry of this Final Judgment, a
letter, in a form first approved by the Assistant Attomay General in charge of the Antitrust Division, to the claim
supervisors of all insurance companies to whom prica lists and price catalogues have heretofore been sent
cancelling such price lists, and setting forth the substantive provisions of this Final Judgment.

Vi
[ Compliance)]

For the purpose of securing compliance with this Finai Judgment, duly authorized representatives of the
Department of Justice shall, upon the written request of the Attomey General, or the Assistant Attorney General
in charge of the Antitrust Divisicn, upon reasonable notice to defendant at its principal office, subject to any
legally recognized privilege, be permitted:

{A) Reasonable access during the office hours of defendant, to all books, ledgers, accounts, comrespandence,
memoranda and other records and documents in the possession of or under the control of the defendant, who
may have counsel present, relating to any of the matters contained in this Final Judgment; and

{B} Subject to the reasonable convenience of the defendant, and without restraint or interference, to interview
officers and employees of the defendant, who may have counset present, regarding any such matters.

For the purpose of securing compliance with this Final Judgment, defendant, upon the written request of the
Attornay General, or the Assistant Attomey General in charge of the Anfitrust Division, made to its principal
office, shall submit such written reports with respect to any of the matters contained in this Final Judgment as
from time to time may be necessary for the purpose of enforcement of this Final Judgment.

No information obtained by the means pemmitted in this Section V11l shall be divulged by any representative ot
the Department of Justice to any person other than a duly authorized representative of the executive branch
of the plaintiff, except in the course of legal proceedings for the purpose of securing compliance with this Final
Judgment in which the United States is a party or as otherwise required by law.

X

[ Jurisdiction Relained)]

Jurisdiction of this Court is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate of the
provisions thereof, for the enforce-for the construction or carrying out of this ment of compliance therewith, and
for the Final Judgment, for the modification of any punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Driver-Harris Co., Alloy Metal Wire Co., Inc., and its Successor, H. K. Porter
Co. (Delaware), Wilbur B. Driver Co., Hoskins Manufacturing Co., C. O.
Jelliff Manufacturing Corp., U.S. District Court, D. New Jersey, 1961 Trade
Cases 770,031, (May 25, 1961)

Click to open document in a browser

United States v. Driver-Harnis Co.. Alloy Metal Wire Co., inc., and its Successor, H. K. Porter Co. (Delaware),
Wilbur B. Driver Ca., Hoskins Manufacturing Co., C. Q. Jellif Manufacturing Corp.

1861 Trade Cases 170,031. U.S. Districl Court, D. New Jersey. Civil Aclion No. 942-56. Fited May 25, 1961.
Case No. 1312 in the Antitrusl Division of the Department of Justice.

Sherman Act

Consent Decree—Relief—Patent Licensing—Technical information and Assistance-—ldentical Bids
—Pricing.—Two electrical alloy resistance product manufaciurers entered into a consent decree in which it
was provided thal (1) the companies would withdraw present price lists and issue new ones, and sell on non-
discriminalory terms fo ali persons on the same functional industry level as other customers, with exceptions

for items no longer offered; (2) make a public dedication or granl royally-free licenses under specified patents
which the governmenl charged had been misused, and make licenses available on all other patents, including
lhase obtained within 5 years following the effective date of Lhe judgment; and (3) give technical information and
assistance, at specified maximum charges, lo actual or potential manufacturers requesting such help during

lhe five years after the judgment becomes effeclive, or during the life of palents as lo licensees. Practices
invalving price fixing, territory allocation, and avoidance of competition were prohibited, as were the exchange of
information, holding stock or other interests in other manufaciurers, or having commeon “policy” personnel with
such manufacturers. The decree also provided that, in any enforcement action by the government, a showing by
the plainiiff of an “appreciable number" {not olherwise defined) of identical bids in excess of $50 by a consenting
defendant with any other defendant for the sale of electrical resistance malerials or products would be prima
facie evidence of price fixing.

For the plainliff: George Reycraft and Jay Flocken, Department of Justice.

For lhe defendants: Pitney, Hardin & Ward, Newark, N. J., for Driver-Haris Co.; Shanley & Fisher, Newark, N.
[, for Jeliiff Mfg. Co.: Stickel & Stickel, Newark, N. J., for Wilbur B. Driver Co.; Milton, McNuity & Augelli, Jersey
City, N. .. for Hoskins Mfg. Co.: McCarter, English & Studer, Newark, N. J., for Alloy Metal “Wire Co.

Final Judgment

SanmH, Districl Judge [ in fulf text]: Plainliff, United States of America, having filed its complaint herein on
December 5, 1856; the defendants consenting hereto having appeared and filed their answers to such
complaint, denying the substantive aliegalions thareof: and the plaintiff and the defendants consenting hereto, by
Lheir respeclive atiomeys, having consented to the entry of this Final Judgment herein;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law, and
upon consenl of the parties signatory hereto, and the Court being advised and having considered the matter, it is
hereby

Ordered, adjudged and decreed as follows:
1

This Court has jurisdiction of the subject matter of this action and of the parties herelo. The complaint states
claims upon which refief may be granted against the defendants consenting herelo, under Sections 1 and 2 of
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the Act of Congress of July, 1890, entitled "An act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act, as amended.

H
[ Dofiniticns]

As used in this Final Judgment:

(A} "Person” shall mean any individual, partnership, firm, association, corporation, or any other business ar legal
enlity;

(B} "Resistance malerials™ shall mean (1) electrical resistance materials, and {2) materials sold by a defendant
(2) having a composition substantially similar to electrical resistance materials, or (b) for thermocouple or
sparkplug purposes, and (3] tubing, wire, ribbon, strip or rod sold by a defendanl for heat resistant purposes in
connection with the flow of electricity;

{C) “Resislance products” shall mean wire, ribbon, strip, rod or tubing made from resistance materials;

(D) “Electrical resistance materials" shall mean any alloy or any metallic or other element, ar any combination of
elements now or which may be

(1) produced, processed, sold or received by a defendant, which is recognized or represented by such defendant
as having electrical resistance properties (including conlrollable and reprodiicible elecirical resistivity or
lemperature coefficients of resistance) suitable for elecincal resistance uses; or

(2) manufactured, sold, dislribuled or received by a defendant for electrical resistance purposes: or
{3) known or recognized generally in the lrade as an electrical resistance material;

(E} “Electrical resislance products™ shall mean tubing,” wire, ribbon, strip or rod made from electrical resistance
materials,

{F) "Manufacturer” shall mean any person engaged in Lhe manufacture or drawing or processing (such as
enameling, insulating, oxidizing or coiling) of electrical resistance materials or electrical resistance products:

(G) “Patenls” shall mean any, some or all claims of patents relating to the manufacture, use or sale of eleclrical
resistance materials or eleclrical resistance products, including any divisions, reissues or extensions of such
palents, or applications there for;

(M) “Subsidiary” shall mean any carporation controlled by, or more than 50% of whose outstanding stock entitled
to vole is held by one person:

{1} “Bid" shall mean a bid for furnishing electrical resistance materials or efectrical resistance produets pursuant
lo a formal writien invitation for a bid made by a prospeclive customer who, the defendant knows or has reason
lo kniow, has also submitled the same requesl for a bid to another person. It shall not include the ordinary
solicitation of orders by a defendant from a customer or prospeclive customer nor the ordinary quolation to a
customer or prospective customer;

{J) "Consenling defendant™ or “consenting defendants”™ shall mean only a defendant or defendants which shail
have consented Lo the terms of this Final Judgment;

(K} “Effective date of this Final Judgment™ shall mean the date on which a Final Judgment not subject to further
appeal is enlered against the remaining defendants.

0
[ Scope of Judgmant— Notice]

(A} The provisions of this Final Judgment shall apply solely to any consenting defendant, to each of its
subsidiaries, successors and assigns, and to each of its officers, directors, agents and employees, and to all
olher persons in active concert or participation with any consenting defendant who shall have received notice
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of this Final Judgment by personal service or otherwise. The provisions of this Final Judgment shail nol apply

lo acls, contracts, agreements, arrangements, understandings, plans or pregrams of foreign subsidiaries of

any consenting defendant uniess such acts, contracls, agreements, arrangements, underslandings, plans or
programs concem the foreign or domestic commerce of the United States. This Final Judgment shall not apply
to transactions solely belween a consenting defendant and its subsidiaries and the officers, directors, agents and
employees of eilher when acting in such capacity.

(B} Each consenting defendant is ordered and directad (1) to serve a copy of this Final Judgment upon (a) each
present and future member of its Board of Direclors; (b} each of its present and future Vice Presidents and chief
managerial officers who are not membars of its Board of Direclors and (¢} the present and future chief executive
officers of each of its subsidiaries engaged in the manufacture, processing or sale of resistance materials or
resistance products, and (2) wilhin thirty (30} days after the effective date of this Final Judgment, to file with

this Court, and serve upon the plaintift, an affidavit as (o the fact and manner of ils compliance, as to its present
officers and directors, with this subsection (B}, setting forth in said affidavit the name, position and address of
each person upon whom a copy of this Final Judgment al that time shall have been served as herein ordered
and directed.

(C) Each cansenting defendant is ordered and directed for a period of five (5) years after the effective date of
this Final Judgment to furnish, without charge, to any person requesting the same, a copy of this Final Judgment
logether with a copy of the affidavit required to be filed by subsection (B) of Section V hereof.

v
[ Price Lists-— Customer Selection)

Each consenting defendant is ordered and directed:

(A} With respect to ils domestic and Canadian aperations, to cancel each of its cutrent price lists pertaining

Lo resistance malerials or resistance producls and individually to determine new prices in lieu thereof for such
materials and products then being manufaclured or offered for sale by Lhe defendant; such new prices to be
individually determined by each defendant on the basis of ils own costs and its own judgment as ta margins of
profit and other lawful considerations: and after the effective dale of this Final Judgment to issue new price lists
containing the prices determined in accordance with this subsection (A) and to serve upon the plainliff copies
of work papers used by it in determining the prices conlained in such new price fisls. New price lisls covering
electrical resistance materials and elecirica! resistance products in the form of rod shall be issued and served
upon plaintiff thirty (30} days after the effective date of this Final Judgment. New price lists covering resistance
materiais and resistance products olher than rod shall be issued and served upon plainliff ninety (90} days after
the effective dale of this Final Judgment. Cancellation of said current price lists shall be effective as of the dale
fixed for the issuance of the new price lisis covering the respective materials and products.

{B} If a consenting defendant has sold to or processed for, or hereafter seils to or processes for, any person

any resistance material or resistance produet, either direclly or through regulary designated distribulors, to sell
to or process for, or cause such distributors to seli Lo or process for, any other person on the same functional
industry level as the defendant’s other customers, upon request of such other person and upon uniform and nor-
discriminatory prices and other terms and conditions, except as olherwise permitted by way of defense under the
Robinson-Patman Act; and such defendant and such distributors shall hold themselves out as ready and willing
50 to sell or process? provided, however, that in cases of short supply the defendant shall make a reasonable
allocation among its cusiomers, bul not to the exclusion of new customers.

This subsection (B) shall not require a defendant (i} to submit any bid, (i) to continue to seli any size or line of
material or products which it discontinues making, or (hi) lo sell to a person an electrical resislance material or
electrical resistance product designated by such person as having been made by the defendant for a particular
customer if (1) such material or product has been made by the defendant according to specification developed
by the particular customer withoul the assistance of the defendant and (2} the defendant has not duting the
preceding year made an identical or substantially identical material or product for any othar customer. and (3}
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if such defendant after having made a request therefor has not secured the consent of such customer to make
such sales®

{C) To file with the Assistant Altorney General in charge of the Antitrust Division within ten {10] days after its
execution a copy of any conlract or agreement relating to activities covered by this Final Judgment (other than
orders, contracts or agreements relating fo routine sales and purchases and which do nol creale any abligation
upon either party thereto extending more than six months) entered into within a period of five (5} years after the
effective date of this Final Judgment between (i) such defendant and any other defendant and (if) such defendant
and any other manufaciurer or distributor;

{D) To retain any and all of its records relating fo aclivilies covered by this Final Judgment for a periad of ten (10}
years from the date of the making thereof except thal this subsection (D} shall not require the retention of routine
sales and purchase dala longer than seven (7) years.

v

[ Patentz]

{A) To the extent Ihat a consenting defendant has any interest in the patenls lisied in Appendix A ' 1o this Final
Judgmerit, such defendant shall, al its option, dedicale such interest to the public within thirty (30) days after the
effective date of this Final Judgment or shall license to any applicant any right it may have under such palents,
withoul any royaity therefor. if such defendant claims it has no inlerest in said patents, il shall file an afiidavit lo
that effect at the time of the entry of this Judgment or within ten {10) days thereafter,

{B) Each consenting defendanl is ordered and direcled, within sixty (60} days after the effective dale of this Final
Judgment, to file with this Court, and serve upon the plaintiff, an affidavit showing separately, as of the effective
date of this Final Judgment, the number, date of issue (or filing as to applications) and name of owner of each
existing patent (other than those listed in Appendix A} required o be licensed under this Final Judgment;

{C} Each of the consenting defendants is ordered and directed to grant, to the extent of its legal right to do so,
lo any person making wrilten request therefor a nonexclusive license for the life of the patent, or patents, to
make, have made, use and sell eleclrical resislance materials or electrical resistance products under any, some,
or all of the patents as the applicant may requesl except those covered by subsection (A) above, which on the
effective date of this Final Judgmenl are owned or controlled by the defendant, or under which it has the right Lo
issue sublicenses, or which within five (5) years from the eflective dale of this Final Judgment, are issued to, or
applied for, or acquired by the defendant, or under which il obtains sublicensing rights within such period;

{D} Each consenting defendant is enjoined and restrained from including in any license issued pursuant to
subsection (C) of this Section V any restriction or limitation whatsoever excepl that:

(1) A reasonable royally may be charged. which royalty shali be uniform and nondiscriminatory as among
licensees procunng the same rights under the same patents:

(2) Reasonhable provisions may he made for periodic reponts by the licenses 1o the defendant as to the amount
of royalties due and inspection of the baoks and records of the licensee by an independent auditor or any other
person acceptabie lo both defendant and the licensee, who shall repont lo the defendant only the amount of the
royalty due and payable;

(3) Reasonable provisions may be made for cancefiation of the license upon failure of the licensee to pay the
royallies or permit inspection of his baoks and records as herein provided;

(4) The license may be made non-ransferable if the licensee is unwilling to agree to nolify the defendant of any
contemplated transfer and must provide that the licensee may cancel the license at the end of one (1) year and
Lhereafter at any time by giving to the defendant sixty (60) days’ notice in writing;

{5} The license may require such patent markings as may be required by statute;
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{E} Upen receipt of a written request for a license under the provisians of subsection (C} hereof, defendant shall
advise the applicant, in writing, within thirty (30) days, of the royatty it deems reasonable for the patent or patents
te which the application pertains. If such applicant and defendant are unable to agree upon what constitutes

a reasonable royaity within sixty (60} days from the date the wiitten application for the license was received

by the defendant, either the applicant or defendant may, upon notice to the plaintift, apply to this Court for the
determination of a reasonable royalty. In any such proceeding the burden of proof shafl be upon the defendant to
establish the reasonableness of any rayalty requested. Pending the completion of any such negotistions or court
proceeding, the applicant shall have the right to make, have made, use and vend under the patent or patents

to which his application pertains without payment of royalty or other compensation, but subject to the following
provisions: Dafandant may, upon notice 1o the plaintiff, apply to this Court to fix an interim royalty rate pending
final determination of what constitutes a reasonable royalty. If this Court fixes such interim royalty rate, defendant
shall then issue and the applicant shall accept a license providing for the periodic payment of royaities at such
interim rate from the date upen which the applicant requested the license. If the applicant tails to accept such
license or fails to pay the interim royalty in accordance therewith, such action may be grounds for the rejection

or dismissal of his application for a license; in the case of such rejection or dismissa), the applicant shall pay

any royalties found by the Court to be due to the defendant. Whather or not an interim royalty is fixed by the
Court, a final Court determination of a reasonable royalty shali be applicable to the applicant for a license from
the date upon which the applicant requested such license, and. from the date of such determination, to any other
licensee, at its option, then having the same rights under the same patents;

{F} Mothing herein shall prevent any applicant from attacking, in the aforesaid proceedings or in any other
controversy, the validity or scope of any of the patents, nor shall this Final Judgmeat be construed as imputing
any validity or value to any of said patents;

(G] Each consenting defendant is anjoined and restrained from (i) granting, after the effective date of this Final
Judgment, any license or sublicense under any patents to which this Section V shall apply, except in accordance
with, and pursuant to, the terms of this Final Judgment, and (ii) taking or accepting afier the effective date of

thiz Final Judgment, any right, license or immunity, under any patent owned or controlied by any person ather
than such defendant, which right, license or immunity is by its ferms, or in fact, exclusive to the defendant unless
such defendant is also granted the right to grant sublicenses to others as required by this Final Judgment (for the
purpose of this subparagraph (i), any right or immunity under a patent shall be deemed to be a license subject to
the provisions of this Section VY;

{H} Each consenting defendant is enjoined and restrained from making any sale or other disposition of any
patent or rights in or under patents which deprives it of the power or authority to grant the licenses required by
this Section V unless the purchaser, transferee or assignee shall file with this Court. and serve upon the plaintiff,
pricr to consummation of any such transaction, its consent to be bound by the applicable provisions of this
Section V with respect to such patent;

{) Each consenting defendant is enjoined and restrained from using or atternpting to use any foreign patent,
or any rights under any foreign patent, to hinder, restrict, limit or prevent any person licensed pursuant to this
Section V fram exparting from the United States any electrical resistance materials or electrical resistance
products manufacturad in the United Statas pursuant to such license;

{Jj Each consenting defendant is enjoined and restrained from maintaining, instituting or threatening to
institute any action, counter-claim, set-off, suit or other proceeding against any person for use of or any act of
infringement of any existing patent alleged to have occurred prior to the effective date of this Final Judgment.

]
[ Technical lnformation and Asslstance]

{A) For five (5) years after the effective date of this Final Judgment, each consenting defendant is ordered and
directed, upon written request therefor from any actual or potential manufacturer within the United States or
any State, territory or possession thareof, to furnish to such applicant copies of any technical manuals, books
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of instructions, drawings, specifications. biveprints, pamphiets, diagrams or other similar documents (other
than those supplied fo a defendant by a customer wha has developed them for its use without assistance by a
defendant, and which the customer, upon reguest by the defendant to whom the application has been made,
refuses 1o permit to be made available) which the applicant desires owned by or subject to the control of the
defendant on the effective date of this Final Judgment, and which documents have been used, or prepared for
use, by the defendant in the manufacture or processing of electrical resistance materials or electrical resistance
products for the purpose of (i} melting, rofting, drawing and finishing, or (i) drawing and finishing the same, or
{iiiy any of the processes enumerated in {i) or (i) above. For this data the defend ant may charge the applicant
a reasonable amount but not to exceed, if all data is fumished {a) $2,000 it the data relates to the processes of
melting. rolfing, drawing, and finishing or (b} $1,000 if the data relates to fhe processes of drawing and finishing.

{B) Each consenting defendant is ordered and directed, upon written request of any person licensed under any
patent or patents pursuant to Section V of this Final Judgment, to furnish during the life of the patent or patents
to such licensee such of the defendant’s technical information as the licensee may request as may be necessary
in order to practice the inventian or inventions of any of the patents licensed by such defendant to the licenses,
in such licensee's own manufacture or processing of electrical resistance materials or electrical resistance
products. For this information the defendant may make a reasonable charge which shall not be mors than the
cost to the defendant of furnishing such information.

{C) Upon receipt within a reasonable ime of a written application from any actual or potential manufacturer
representing that the written technical information furnished to such applicant by the defendant pursuart to
sub-sections (A) or (B} of this Section Vi is inadequate or insufficient to enable such appticant satisfactorily to
practice the inventions, or to perform the said manufacturing processes for which it sought information under
said subsections, and specifying in reasonable detail the difficulties experienced, such defendant is ordered

and directed to make available to such applicant, if feasible, such additional written information relating to such
technical information or manufacturing processes as may be reasonably necessary to enable the applicant

to practice the inventions or to manufacture under the specific processes, and if not feasible or sufficient, to
make available at reasonable imes and for reasonable periods, and withcut subjecting defendant to hardship,
technically qualified personnel from among its own employees for consultation with such applicant at the
applicant's place of manufacture regardlng the said inventions or manufacturing processes for which the
applicant sought information. This subsection (C) shall mot require a defendant to send any person outside of the
United States. For this data or service the defendant may make a reasonable charge; provided, however, that if
such written data were within the controf of the defendant at the time when defendant fumished the data under
subsections (A) or (B) above, no charge for such written data shall be made unless agreeable 1o the applicant or
unless defendant shows to the satisfaction of the Court that it could not reascnably have contemplated that the
applicant would need such written data.

{D) Any person entitled and qualified to receive the documents under subsection (A) of this Section VI, upon
written application to a defendant shall be permitted at his own expense and at and for reasonable times, to

visit the principat plant of such defendant performing such operations for the purpose of observing and being
advised as to the methods, precesses, machines and equipment, in use at or before the effective date of this
Final Judgment and then being used by such defendant in the manufacture or processing of electrical resistance
materials or electrical resistance products, if (1) within five years from such effective date such person shows

to the satisfaction of the defendant, or to the satisfaction of the plaintiff in the event of failure to satisty the
defendant, that he dees not need or desire information or assistance otherwise provided for in this Section V1, or
{2} such person represents that the information or assistance fumished to such applicant by the defendant under
this Section V! is inadequate or insufficient to enable such applicant satisfactorily to camy out the manufacture or
processing for which the applicant applied for such information or assistance; provided, however, that such visits
may be further restricted as follows:

{1} to not more than three officers or employees of the applicant at any one time;

{2} to not more than four such visits per year within three years after such persons first application under this
subsection relating to the same information.
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For such observations and advice the defendant may make a reasonable charge which, in the case of any
person referred to in Clause (1) of this subsection shall not exceed that permitted under subsection (A) abave for
comparable data and, in the case of any person referred to in Clause (2) of this subsection shall be based on the
services and advice givan, but not to exceed a rate of $150 per day.

(E) If the applicant and the defendant are unable to agree upon what constitutes a reasonable charge, the
applicant, the defendant or the plaintiff may apply to this Court for a determination of a reasonable charge. In
any proceedings for a determination of a reasonable charge, the burden of procf shalf be upon the defendant to
establish the reasonableness of any charge requested by the defendant.

(F} In the event of an application to a consenting defendant for know-how under this Section V1, except
subsection (B), by a person, other than a consenting defendant, (a) who is a substantial customer of a
consenting defendant for electrical resistance materials or electrical resistance products and not a competitor

of any consenting defendant with respect thereto, (b) whose resources are substantially in excess of those of
the consenting defendant whose customer applies, and {c) wha desires to use such know-haw to manufacture
such materials or products anly for incorporation in products sold by it, any consenting defendant may apply

to this Court within thirty (30) days after the application was made, with notice 1o plaintiff and the applicant, for

an order permitting or requiring rejection of such application, which the Court may grant upon the defendant's
establishing to the satisfaction of the Court that such rejection is necessary to prevent substantial injury due to
the prospective loss of the applicant as a customer and that such rejection would not unduly restrain competition.

{G) No consenting defendant shail be deemed, in connection with the furnishing of any of the foregoing pursuant
to this Final Judgment, to have given any implied wamanty. representations or guaranty against infringement of
patents of others by, or any wamranty of success in connection with, its use.

{H) Every agreement under which technical information is fumished pursuant ta this Section VI shall contain,
if the party fumishing such information shall so request, reasonable provisions requiring the recipient of such
information and its subsidiaries to keep such technical information confidential and use the same only for their
own manufacturing and selling operations.

{1} Each consenting defendant within ten (10) days from the effective date of this Final Judgment, shali file with
the Court and with the plaintiff a listing by categorigs of all documents it believes come under subsection {A) of
this Section V! and a separate list, by customer, of ail documents which it believes come under the parenthetical
clause in that subsection, and, for a period of five (5) years, to fumish a copy of such lists to any person upon
request.

vil
[ Pricing Practices—Tesritaries-identical Bids]

The consenting defendants are jointly and severally enjoined and restrained from entering into, adhering
to, maintaining, furthering, renewing or claiming any rights urnder, any combination, conspiracy. contract,
agreement, understanding, plan, program, or common course of action with any other perscn, directly or
indirectly, to:

(A} Establish, fix, determine, maintain or adhere to prices, differentials, discounts, extras or any other term or
element of prices, differentials, discounts or extras for the manufacture, processing or sale to or for third persons,
including another defendant, of any resistance materials or resistance products, either through the device of
establishing technical standards for such matenals or such products, or otherwise; provided, however, that this
subsection {A) shall not be construed to prohibit the consenting defendants or any of them from participating in

a program for the sole purpose of establishing voluntary, uniform technical standards for resistance materials

or resistance products. In any proceedings brought by the plaintiff to enforce this Final Judgment against

any consenting defendant, a showing by plaintiff, to the satisfaction of the Court of an appreciable number of
identical bids in excess of $50.00 by a consenting defendant with any other defendant {except where the bids

©82018 CCH Incorporared and its affiliates and licensovs. ANl rights reserved,
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are minimum charges) for the sale of electrical resistance materials or electrical resistance products, shall be
prima facie evidence of price fixing;

(B) Divide, allocate or apportion territories, markets or customers for the manufacture, processing or sale of any
electrical resistance materials or electrical resistance products:

{C) Refrain from the manufaclure, processing or sale of electrical resistance materials or electrical resistance
products or refrain from competition with any other person in any territory or market in the manufacture,
processing or saie of any such materials or such products;

{D} Hinder, restrict, limit or prevent any other person from manufacturing, processing or selling any electrical
resistance materials or electrical resistance products;

(E) Limit the purchase or sale of electrical resistance materials or electrical resistance products to any particular
perscn or group of persons:; provided that this shall not prevent lawful contracts for purchasss over reasonable
periods to secure supplies for such matenals or products.

Nothing in this Section V1I shall be deemed to prevent a defendant from (i) giving a distributor an exclusive
temitory provided the distributor is free to sell in any area and to handle electrical resistance materials and
electrical resistance products manufactured by others; {ii) selling ifs business with a one year covenant not
to compete or (iii} making lawful contracts with any person other than an actual or potential competitor of a
defendant, that they will not reveal trade secrets of the defendant.

vil
[ Exchange of information— interfocking Inferosts)

Each consenting defendant is enjoined and resirained from, directly or indirecty:

(AjJ Circulating outside its own organization and its own distributors any price list or price information relating to
the manufacture, processing or sale of any electrical resistance materials or electrical resistance products in
advance of the circulation or dissemination of such price list or price information to its own customers and to the
trade generally;

(B) Pemmitting any of its officers, directors, agents or employees to serve simultaneously as an officer, director,
agent or employee of any other manufacturer not a subsidiary of the defendant;

{C}) Except for the purchase and sale of products bought and sold in the normal course of business,

(1) acquiring or holding, directly cr indirectly, any of the assets or capital stock of, ar any financial interest in any
other defendant or any other person which becames a manufacturer other than a wholly owned subsidiary of
the consenting defendant, or acquiring, directly or indirectly, any of the assets or capital stack of, or any financial
interest in any other manufacturer,;

(2) Knowingiy permitting any of its officers, directors, or managerial or policy-making agents or employees to
acquine or hold, directly or indirectly, any of the assets or capital stock of, or any financial interest in, any other
defendant or any person which becomes a manufacturer, or to acquire, directly or indirectly, any of the assets or
capital stock of, or any financial interest in, any manufacturer;

(D) Hindering, restricting. limiting or preventing, or attempting to hinder, restrict, limit or prevent any person
from serving as a dealer or distributor of or for electrical resistance materials or electrical resistance products
manufactured, processed or sold by any other person;

{E) Hindering, restricting. fimiting or preventing, or attempting to hinder, restrict, limit or prevent except for
lawful action to prevent patent infringement or to protect property rights in trade secrets, any other person from
engaging in the manufacture, processing or sale of any electrical resistance materials or electrical resistance
products;

{F} Entering into, adhering to, maintaining, furthering, renewing or claiming any rights under, any contract,
agreement, understanding, plan or program with any other person, the purpose or effect of which is to hinder,

©2018 CCH Incorporated and its affiliates and licensors. Al rights reserved.
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restrict, limit or prevent either (i} such defendant or (i} any other person, from granting a ficense or sublicense
under any patent or patents whether owned or controlied by such defendant or such other person. This
subsection shall not be deemed to prohibit the mere assignment of any patent or the grant of any exclusive
license under any patent if such license grants sub licensing rights.

X

(A} Each consenting defendant is ordered and directed:

{1} to cancel within thirty (30} days after the effective date of this Final Judgment each provision of each contract
to which it may be a party which is contrary to any of the provisions of this Final Judgment;

{2) to file with this Court and serve upon the plaintiff an affidavit setting forth the fact and manner of its
compliance with the foregoing subsection (1}.

(B) The consenting defendants, and each of them, are jointly and severally enjoined and restrained from entering
into, adhering to, maintaining, furthering or claiming any rights under any contract, agreement, plan or program
which is or shall be contrary to or inconsistent with any of the provisions of this Final Judgment.

X
| Supervision)

{A} For the purpose of securing compliance with this Final Judgment and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General, or tha Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to any consenting defendant made
to its principal office, be permitted, subject to any legally recognized privilege:

(1) access, during the office hours of said defendant, to those books, ledgers, accounts, comespondence.,
memoranda, and other records and documents in the possession or under the cantrol of said defendant which
relate to any matter contained in this Final Judgment;

(2) subject to the reasonable convenience of said defendant and without restraint or interference from it, to
interview officers or employees of any defendant, who may have counsel present, regarding any such matters.

{B) Upen written request of the Attomey General, or the Assistant Attorney General in charge of the Antitrust
Division, said defendant shall submit such reports in writing, and under cath or affirmation if so requested.
with respect to the matters contained in this Final Judgment as may from time to time be necessary 1o the
enforcement of this Final Judgment.

{C) No infarmation obtained by the means provided in this Section X shall be divulged by any representatives
of the Department of Justice to any person other than a duly autherized representative of the Executive Branch
of the plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

x

Jurisdiction is retained by thig Court for the purpose of enabling any of the parties to this Final Judgment to
apply ta this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or camying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, tor the enforcement of compliance therewith, and for the punishment of viclations therecf.

[ Faotnates ]

1 Appendix A
Patent No. Patent Date Inventor Filing Date
2,581,420 1/8r52 Sames M. Loht ... 9/23/48
2,687,954 8/31/54James M. Lohr .. 10118151
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2 68BY.956 8/31/54Jamas M. Lohr . 12/28/51
Retssue No. 24 243 12/ 3/58James M. Lohr ... B/29/58
Retssun No. 24,242 12/ 4i56James M. Lohr .. 629/56
Reissue No. 24244 121 4i58Jamas M. Lohr ... EI29/56

2587275 2Z2652Francs B, Bash . G23149
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Cheetah™ Wolters Kluwer

Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Driver-Harris Co., Alloy Metal Wire Co., Inc., and its successor H. K. Porter
Co. (Delaware), Wilbur B. Driver Co., Hoskins Manufacturing Co., CO. Jelliff
Manufacturing Corp., U.S. District Court, D. New Jersey, 1966 Trade Cases

171,658, (Dec. 7, 1965)

Federal Antitrust Casas
Trads Regulation Reporter - Trade Cases (1932 - 1992) §71,658

Click to open document in a browser

United States v. Driver-Harris Co., Alloy Mstal Wire Co., Inc., and its successor H. K. Porter Co. (Delawars),
Wilbur B. Oriver Co., Hosking Manufacturing Co., CO. Jeliff Manufacturing Corp.

1966 Trada Cases 1[71,658. U.S. District Court, D. New Jarsey. Civil Action No. 842-56. Entered December 7,
1965. Case No. 1312 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Prics Fixing-—Electrical Resistance Products—Consent Judgment.—Two manufacturers of elsctrical
resistance products were required by a conzent decree to cancel their current price lists and individually
determine new prices and were prohibited from fixing prices, dividing markefs, fimiting sales to particutar
customars, or acquiring {for a periad of five years) any interest in a manufacturer of electrical resistance
products.

Departmeant of Justice—Compulsory Licensing of Patents—Electrical Resistance Products—Consent
Judgment.--Two manufacturers were nequired by a consent decree to grant non-exclusive patent licenses
for etactricat resistance products, at reasonable, nondiscriminatory royalties, under presently owned patents or
under patents abtained within a period of five years and to fumish technical information to such licensses ata
reasonable charge.

Superseding 1961 Trade Cases §70,031.
Far the plaintiff: W. D. Kilgore, Jr., Donald F. Meichior, and Herbert G. Schoepke, Aftornays, Department of
Justice.

For the consenting defendants: Fred G. Sticksl, Jr., Stickel & Stickel, for Wilbur B. Driver Co.; Harold L. Smith,
Hughes, Hubbard, Blair & Reed, and Donald A. Robinson, Shaniey & Fisher, for C. Q. Jelliff Mfg. Corp.

Final Judgmaeant

SHAwN, Judge: Plaintiff, United States of America, having filed its complaint herein on December 5, 1956;

the defendants consenting hereto having appearad and filed their answers to such complaint, denying the
substantive allegations thereof, and the plaintiff and the defendants consenting hersto, by their respective
attorneys, having consentad to the entry of this Final Judgment herain;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law, and
upon consent of the parties signatory hereto, and the Court baing advisad and having considered the matter, it is
hereby

Ordered, adjudged and decreed as follows:

£ 2018 CCH Inoorporated and its 8Tiiates and licensars. 1 Aug 25, 2018 from Cheetah™
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[ Jurisdiction)

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims upon which refisf may be granted against the defandants consenting hereto, under Sections 1 and 2 of
the Act of Congrass of July 2, 1890, entitied *An act to protect trade and commerce against untawful restraints
and monopolies,” commonly known as the Shemnan Act, as amended.

[ Definitions)
As usad in this Final Judgment:
(A} “Person” shall mean any individual, partnership, firm, association, corporation, or any other business or legal

antity;

(B) “Rasistance materials”™ shalf mean (1) electrical resistance materials, and (2) materials sold by a dsfendant
(a) having a composition substantially similar to electrical resistance materials, or (b) for thermocouple or
sparkplug purpases, and (3] tubing, wire, ribbon, strip or rod sold by 3 defendant for heat resistance purposes in
connection with tha flow of electricity;

(C) *Resistance products” shall msan wirs, ribbon, strip, rod or tubing made from resistance materials;

(D) "Electrical resistance materials” shall mean any ailoy or any metailic or other element, ar any combination of
elements now or which may be

{1} produced, pracessed, sold or received by a defendant, which is recognized or represented by
such defendant as having electrical resistance properties (including confroltable and repreducible
slectrical resistivity or temperature co-efficients of resistance) suitable for electrical resistance uses;
or

{2) manufactured, sold. distributed or received by a defendant for electrical resistance purposes; or

(3) known or recognized generally in the trade as an electrical resistance material;

(E) *Electrical resistance products™ shall mean tubing, wire, ribbon, strip or rod made from electrical resistance
materials;

(F} "Manufacturar” shall mean any psarson engaged in the manufacture or drawing or processing {such as
enamsling, insulating, oxidizing or coiling) of electrical resistance materials or elactrical resistance products;

(G) *Patents” shall mean any, some or all claims of patents relating to the manufacture, use or sale of eleclrical
rasistance materials or edectrical resistanca products, including any divisions, reissues or extensions of such
patents, or applications therefor;

(H) *Subsidiary” shall mean any corporation confrolied by, or more than 50% of whose outstanding stock entitied
to vole is held by one person;

{1} "Bid™ shall mean a bid for furnishing electrical resistance materialg or electrical resistance products pursuant
to a formal written invitation for a bid made by a prospective customer who, the defendants knows or has raason
to know, has also submitted the same requast for a bid to ancther parson. it shall not include the ordinary
solicitations of orders by a defendant from a customer or prospective customer nor the ordinary quotationto a
customer or prospective customer,;

{J) *Consenting defendant” or “consenting defendants™ shall mean only a defendant or defendants which shall
have consented to the terms of this Final Judgment;

{K) *Effectiva date of this Final Judgment™ shall be December 2, 1364,

& 2018 CCH Incomorated and its affillates and lcensors. 2 Aug 28, 23718 from Cheetah™
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[ Applicability)

(A} The provisions of this Final Judgment shall apply solsly to any consenting defendant, to each of its
subsidianes, suctessors and assigns, and to sach of its officers, directors, agents and employeses, and to all
other persons in active concert or participation with any congenting defendant who shall have received notice

of this Final Judgment by personal service or otherwise. The provisions of this Final Judgment shail not apply

to acts. contracts, agreements, arangements, undarstandings, plans or programs of forsign subsidiaries of

any consenting defandant unless such acts, contracts, agresments, arrangemants, understandings, plans or
programs concem the foreign or domestic commerca of the United States. This Final Judgment shail not apply
to transactions solely betwean a consenting defandant and its subsidiaries and the officers, directors, agents and
employeas of either when acting in such capacity.

(B} Each consenting defendant is ordered and directed: (1) to serve a copy of this Finat Judgment upon (a) each
present and futura member of its Board of Direciors; (b) each of its present and future Vice Presidents and chief
maragerial officers who are not members of its Board of Directors; and {c} the present and future chief executive
officers of each of its subsidiaries engaged in the manufacture, processing or sale of resistance materials or
rasistance products; and {2) within thisty (30) days after the sffective date of this Final Judgment, to file with

this Courl, and serve upan the plaintiff, an affidavit as to the fact and manner of its compliance, as to its present
officers and directors, with this subsection (B). setting forth in said affidavit the name, position and address of
each person upon whom a copy of this Final Judgmant at that ime shall have been served as herein ordared
and directed.

{C) Each consenting defendant is ordered and directed for a period of five (5) years afler the effective date of
this Final Judgmant to fumish, without charge, to any perzon requasting the sama, a copy of this Final Judgment
together with a copy of the affidavit required 1o be filed by subsection (B) of Section V hereof.

W

{ Price Lists--Customsr Sslection)
Each consanting defendant is ordered and directed:

{A} Yvith regpact to its domestic and Canadian operations, to cancet each of its current price lists pertaining

ta resistance materials or resistance products and individually to datermine new prices i lisu thereof for such
malterials and products then being manufactured or offered for sate by the defendant; such new pricas fo be
individually determined by sach dafendant on the basis of its own costs and its own judgment as to margins of
prafit and ather lawful considerations; and after the effsctive date of this Final Judgment to issus new prics lists
containing the prices detarmined in accordance with this subsection (A) and to sarve upon the plaintiff copies
of work papers used by it in determining the prices contained in such new price lists. New price lists covering
elacirical resistance materials and eleclrical resistance products in the form of rod shall be issued and served
upon plaintiff thirty (30) days after the effective date of this Final Judgment. New prica lists covering resistance
materials and resistance products other than rod shall be issued and served upon plaintiff ninaty (90) days after
the effective date of this Final Judgment. Canceltation of said currant prica lists shall be effective as of the date
fixed for the issuance of the new price lists covering the respective materials and products;

{B) If a consenting defendant has sold to or processed for, or hereafter salls 1o or processes for, any person

any resistance material or resistance products, either directly or through reguiarly designated distributors, to seli
to or process for, or cause such distributors to sell to or process for, any other parson on the same functional
industry lavel as the defendant's other customar, upon request of such other pérson and upon uniform and non-
discriminatory prices and other terms and conditions, axcept as otherwise permitted by way of defense under the
Robinson-Patman Act: and such defendant and such distributors shall hold themselvas out as ready and willing
50 to sell or process; provided, howevsr, thal in cases of short supply the defendant shall make a reasonable
allocation among its customers, but nat to the exclusion of new cusfomers.

3 2018 CCH Incomarated and its afiiliates and ficensors. 3 Aug 25, 2018 fom Chestash ™
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This subsection (B} shall not require a defendant {i) to submit any bid, (i) to continue to sell any size or ine of
material or products which it discontinues making, or {iii} fo sell to a person an electrical resistance material or
slectrical resistance product designated by such parson as having been made by the defendant for a particutar
customer if (1} such material or product has been mada by the defendant according to specification developed
by the particutar customer without the assistance of the defendant and (2} the dafendant has not during the
preceding year made an idenlical or substantislly idsntical matenial or product for any other customer, and (3)
if such defendant after having made a request therefor has not secured the consent of such customer to make
such sales;

(G} To file with the Assistant Attorney General in charge of the Antifrust Division within ten {10) days after its
execution a copy of any contract or agresment relating to activities covared by this Final Judgment (other than
orders, contracts or agreements relating to routine sales and purchases and which do not create any obligation
upon either party thereta extending more than six months) entered into within a pariod of five {5) years after the
effective date of this Final Judgment betwesn (i) such defendant and any cther defendant and (fi) such defendant
and any ather manufacturer or distributor;

{D) To retain any and all of its racords relating o activities covared by this Final Judgment for a period of ten (10)
years from the dats of the making thereof excapt that this subsaction (D) shall not require the retsntion of routine
sales and purchase data jonger than ssven (7) years.

[ Patents]

{A} Each of the consenting defendants is ordered and directad to grant, to the extent of its legal right to do so, to
any person making written request therefor, a non-exclusive license for the life of a patent, or patents, to make,
have made, use and sell electrical resistance materials or electrical resistance products under any, somae, or

all of the patents as the applicant may request which on the effective date of this Final Judgmant are owned or
confrotied by the defendant, including the patents fisted in Appendix A hersto, ar under which it has a right to
issua sublicenses, or which within five (5} years from the effective date of this Final Judgmen, are issued to or
acquired by the defendant, or under which it obtains sublicensing rights within such pariod.

{B) Each congenting defendant is ordered and directed, within sixty (60) days after the affective date of this Final
Judgment, to file with this Court, and serve upen the plaintiff, an affidavit showing separstely, as of the affective
date of this Final Judgmant, the number, date of issue {or filing as o applications) and name of owner of sach
existing patent (other than thosa listed in Appendix A) required to be licensed under this Final Judgmsnt.

({C} Each consenting defendant is enjoined and restrained from including in any license issued pursuant to
subsection {A) of this Section V any restriction or limitation whalsoever except that:

{1) A reazonable royalty may be charged, which royalty shall be uniferm and nondiscriminatory as
among licensees procuring the same rights under the same patents;

{2) Reasonable provisions may be made for periodic reports by the ficensee to the defendant

as to the ameunt of rovalties due and inspection of the books and records of the licensee by an
independent auditer or any other person acceptable to both defendant and the licensee, who shall
raport to the defendant onty the amount of the royalty due and paysable;

(3) Reasonable provisions may be made for cancetlation of the license upon failure of the licensee to
pay the royalties ar permit inspsction of his books and records as herein provided;

{4} The license may be made nontranaferable if the licensee is unwilling ta agree to notify the
defendant of any contemplated transfer and must provide that the licensee may cance! the license at
the end of one {1) year and thereaitsr at any lime by giving to the defendant sixty (60) days’ natice in
writing:
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15) The licensee may require such patent markings as may be required by statute.

(D) Upon receipt of a wiitten request for a license undar the provisions of subsection (&) hereof, defendant shatl
advise the applicant, in writing, within thirty {30) days, of the royatty it deams reasonable for the patent or patents
fowhich the application pertains. If such applicant and defendant are unable to agres upon what constitules

a reasonabla royalty within sixty {60) days from the date the written application for the license was received

by the defendant, sither the applicant or defendant may, upon notice to the plaintiff, apply to this Court for the
detarmination of a reasonabls royalty. In any such procseding the burden of proof shail ba upon the defend=znt to
establish the reascnableness of any royalty requested. Panding the completion of any such negotiations or court
proceeding, the applicant shall have the right to make, have made, use and vand under the patent or patents

to which his application pertains without payment of royalty or other compensation, but subject to the following
provisions: Defendant may, upcn nobica to the plaintiff, apply to this Court to fix an interim royatty rate pending
final determination of what constitutes a reasonabie royalty. If this Court fixes such inlerim royally rate, defendant
shall then issue and the applicant shall accept a license providing for the periodic payment of royalties at such
irferim rate, from the date upon which the applicant requested the license. if the applicant fails o accapt such
licenze or fails to pay the intarim royafty in accordance therewith, such action may be grounds for the rejaction

or dismissal of his application for a license; in the case of such rejection or dismissal, the applicant shall pay

any royalties found by the Court to be due to the defendant. Whether or not an interim royalty is fixed by the
Courl, afinal Court determination of a reasonable royalty shall be applicable to the applicant for a licansa from
the date upon which the applicant requested such license, and, from the dats of such determination, to any other
licansea, at its option, then having the same rights under the same patents.

(E) Nathing hersin shall prevent any applicant from attacking, in the aforesaid procsedings or in any othar
controversy, the vaiidity or scope of any of the patents, nor shall this Final Judgment be construsd as imputing
any validity or vaiue to any of said patents.

{F) Each conssnting defandant is enjoined and restrained from (i) granting, after the effactive date of this Final
Judgment, any license or sublicense under any patents to which this Section V shall apply, except in accordance
with, and pursuant to, the terms of this Final Judgment, and (i} taking or accepting for a perod of five (5)

years after the effective date of this Final Judgment, any right, licenss or immunity, under any patent owned or
controfled by any person other than such defendant, which right, license or immunity is by its terms, or in fact,
exclusive {0 the defendant unless such defendant is also granted the right fo grant sublicanses to others as
required by this Final Judgment (for the purpese of this subparagraph (ii), any right of immunity under a patent
shall be deemad to be a license subject to the provisions of this Section V).

{G) Each consenting defandant is enjoined and restrained from making any sale or other disposition of any
patent or rights in or under patenis which deprives it of the power or authority to grant the ficenses required by
this Section V unless the purchaser, transferes or assignes shall fite with thiz Court, and serve upon the plaintiff,
prior fo consummation of any such transaction, its consent to be bound by the applicable provisions of this
Saction V with respact to such patent.

(H) Each censenting defendant is enjoined and restrained from using or attempting fo use any forsign patent,

or any rights under any foreign patent, to hinder, restrict, limit or prevent any person licensed pursuant to this
Section V from exporting from the United States any electrical resistance materiats or electrical resistance
proeducts manufactured in the United States pursuant to such licensa.

{f) Each consenting defendant is enjoined and restrained from maintaining, instituting or threatening to
institute any action, counter-claim, set-off, suit or other proceeding against any person for use of or any act of
infringement of any existing patent alleged to have occurred prior to the effective date of this Final Judgment.

v

{ Technical information)

&
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(A) For five (5) years afler the effective date of this Final Judgment, each consenting defendant is ordered and
directed upon written request therefor from any actual or potential manufacturer within the United States or
any State, territory or possession thereof, to fumnish to such applicant copies of any technical manuals, books
of instructions, drawings, specifications, blueprints, pamphlets, diagrams or othsr similar documents (other
than those supplied to a defendant by a customar who has developed them for ifs use without assistance by a
defendant, and which tha customer. upon request by the defendant to whom the application has been mada,
refuses to parmit to be made availabls) which the applicant desires owned by or subject o the control of the
defendant on the sffactive date of this Final Judgment, and which documents have been used, or prepared for
use, by the defendant in the commercial manufacture of electrical resistance materials or electrical resistance
products for the purpose of melting only. For this data the defandant may charge the applicant a reasonable
amount not to excesd $1000.

(8) Each consenting defendant is ordered and directed, upan written request of any person licensed undse

any patent or patents pursuant fo Section V of this Final Judgment, to furnish during the lifa of the patent or
patents to such ficanses such of the defendant’s technical information as the licensee may requast as may be
necassary for a person skilied in the arf of metal metting technology to practice the invention or inventions of any
of the patents licensed by such defendant to the licenses, in such licenses's own mafting of electrical resistance
materials or electrical resistance products. For this information the defendant may make a reasonable charge
which shall not ba more than the cost to the defendart of furnishing such infarmation, but in no event more than
$1000.

{C) Upon receipt within a reasonable time of a written appiication from any actual or potential manufacturer
represanting that the written technical information furnighed to such applicant by the defendant pursuant to
suhsections (A} or (B} of this Section V! is inadequata or insufficient to snable such applicant satisfactorily to
practica the inventions, or to perform the said manufacturing processes for which it saught information under
said subsections, and spacifying in reazonabie detail the difficulties experienced, such defendant is ordered
and directed to make available to such applicant, if feasible, such additional written information relating to

such technical information refating to mefting as may ba reasanably necessary to enabls the perscnnel of the
applicant skilled in the art of metal meiting tachnology to practice the inventions or to manufacture under the
specific processes, and if not feasibla or sufficient, 1o make available at reasonable timas and for reasonable
periods, and without subjecting defendant to hardship, technically qualified personnel from among its own
employees for consultation with such applicant at the applicant's place of manufacture regarding the said
inventions or manufacturing processes for which the applicant sought information. This subsaction (G) shall not
require a defendant to send any persan outsida of the United States. For this data or service the defendant may
make a reascnable charge; provided, however, that if such written data were within the control of the defendant
at the time when defendant furnished the data under subsections {A) or {B) above, no charge for such written
data shall bs made unless agreeable to the applicant or unless defendant shows to the satisfaction of the Court
that it could not reasonably have contemplatad that the applicant would need such written data.

(D} Any person entitted and qualified to receive the documents under subsection (A) of this Section V1, upon
written application o a defendant shall be pemitted at his cwn expense and at and for reasonable times, to visit
the pnncipal plant of such defendant performing such operations for the purpose of observing and being advised
as to the mathads, processes, machines and equipmant, in use at or before the effective date of this Final
Judgment and then being used by such defendant in the melting of electrical resistance materials or electrical
resistanca products, if {1) within five years from such effective date such person shows fo the satisfaction

of the defendants, or ta the satisfaction of the plaintiff in the event of tailurs to satisty the defendant, that he
does not neaed or desire information or assistance otherwise providad for in this Section VI, or (2) such parson
represents that the information or assistance furnished to such applicant by the defandant under this Section VI
is inadequate or insufficient to enable such applicant satistactorily to camy out the manufacture or processing for
which the applicant applied for such information or assistance; provided. however, thal such visits may be further
rastricted as follows:

L 2018 CCH Irzomorated and its afiliates and licensors. [ Ang 29, 2018 from Cheetah ™
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{1} fo not more than three officers or employees of the applicant at any one time;

{2} to not mare than four such visits per year within three years after such persons first application
under this subsection relating to the same information.

For such obsarvations and advice the defendant may make a reasanable chargs which, in the case of any
person referred to in Clause (1) of this subsection shall not exceed that permitted undar subsection (A) abave for
comparable data and, in the case of any person referred ta in Clause (2) of this subsection shall be basad on tha
services and advice given, but not fo exceed a rate of $150 per day.

(E} {f the applicant and the defendant are unable to agres upon what constitutes a reasonable charge, the
applicant, the defendant or the plaintiff may apply to this Court for a determination of a reasonable charge. In
any procaedings for a determination of a reasonable charge, the burden of proof shall ba upon the defendant to
establish the reasonableness of any charge requested by the defendant.

(F) in the avent of an application to a consenting defendant for know-how under this Section Vi, by a person,
other than a consenting defendant, (a) who is a substantial customer of a consenting defendant for electrical
rasistance materials or electrical resistance products, {b) whose resources are substantially in excess of those
of the consenting defandant whose customer applies and (c} who dasires to use such know-how to manufactura
such materials or products only for incorporation in products sald by #, any consenting defendant may apply

to this Court within thirty (30) days after the application was made, with notice to plaintiff and the applicant, for
an order permitting or requiring rejection of such application, which the Court may grant upon the defendant's
astablishing to the satisfaction of the Court that such rejection is necessary to prevent substantial injury dus to
the prospective loss of the applicant as a customer and that such rejection would nat unduly restrain compstition.

(G) No consenting defsndant shalf be deemed, in connsection with the furnishing of any of tha foregoing pursuant
to this Final Judgment, to have given any implied wamanty, reprasentations or guaranty against infringement of
patents of others by, or any warranty of success in connection with, is use.

{H} Every agreement under which technical information is fumished pursuant o this Section VI shall contain,
if the party fumishing such information shall o raquest, reasonabile pravisions requiring the recipient of such
information and its subsidiaries to keep such technical information confidentiat and use the sama only for their
own manufacturing and seiling operations.

(l) Each consenting defendant within ten (10} days from the effective date of this Final Judgment, shall file with
the Court and with the plaintiff a listing by categories of all documents it believes come under subsection (A) of
thiz Section Vi and a separate list, by customer, of all documents which it believes come under the parenthetical
clause in that subsaction, and, for a period of five (5) years, to fumish a copy of such lists to any person upon
request.

vit
[ Pricing—Temionas]
The consenting defendants are jointly and severally enjoined and restrained from entering into, adhering
to, maintaining, furthering, renewing or claiming any rights under, any combination, conspiracy, contract,
agreement, understanding, ptan, program, or commean course of action with any other person, directly or
indirectly, to:
(A} Establish, fix, determine, maintain or adhere fo prices, differentials, discounts, exiras or any cther term or
slement of prices, differentials, discounts or extras for the manufacture, processing or sake to or for third persons,
of any resistance materials or resistance products;
(B} Divide, allocate or apportion territories, markets o customers for the manufacturs, processing or sals of any
alectrical resistance materials or electrical resistance products;

£ 2018 CCH Incomporated and its affiliates and koensacs. 7 Aug 29, 201§ from Cheetzh™
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{C) Refrain from the manufacture, processing or sale of ebectrical resistance materials or electrical resistance
products or refrain from competiion with any other person in any temitory or markst in the manufacturs,
processing or sala of any such materiats or such products;

(D} Hinder, restrict, limit or prevent any other person from manufscturing, processing or selfing any elactrical
resistance materials or electrical resistance preducts;

(E) Limit the purchase or sale of electrical resistance materials or slectrical resistance products o any particutar
parson or group of persons; provided that this shall not prevent lawful contracts for purchases over reasonable
periods to secure supplies for such matenals or products.

Nothing in this Saction V1i shail be deemed to pravent a defendant from (i) giving a distributor an exclusive
tamitory provided the distributor is free to sell in any area and to handle slactrical resistance materials and
slectrical resistance products manufactured by others; (i} selling s businass with a one year covenant not
to compata or {ili) making lawful contracts with any person other than an actual or potential compstitor of 2
defendant, that they will not reveal trade secrats of the defendant.

vin
[ Directors—Acquisitions)
Each consenting defendant is enjoined and restrained from, directty or indirectly:
(A} Circulating outside its own organization and its own distributors any price list or price information relating to
the manufacture, processing or sale of any slsctrical resistance materials or electrical resistance products in

advance of the dirculation or dissemination of such price list or price information to its own customers and o the
trade genarally;

(B) Permitting any of its officers, directors, agents or employees to serve simultanecusly az an officer, director,
agent or employee of any other manufacturar not a subsidiary of the defsndant;

(C) Except for the purchase and sale of products bought and sold in the normal course of business, for a period
of five (5) years from the effective date of this Final Judgment,

{ 1) acquiring or holding, directly or indirectly, any of the assets or capital stock of, or any financial
interest in any other defendant or any other person which becomes a manufacturer other than a
wholly owned subsidiary of the consenting defendant, or acquiring, directly or indirectly, any of the
assets or capital stock of, or any financial inferest in any other manufacturer; (provided, this fimitation
shall not apply to a detendant acquiring or holding, directly or indirectly, any of the assets or capital
stock of, any financial interest in a manufacturer tocated outside of the United States of America, its
territories or possessions);

{2) knowingly permitting any of its officers, directors, or managenal or palicymaking agents or
employees to acgquire or hold, directly or indiractty, any of the assets or capital stock of, or any
financial interest in, any other defendant or any person which becomes a manufacturer, or to
acquire, directly or indirectly, any of the assets or capital stack of, or any financial interest in, any
manufacturer;

(D} Hindering, restricting, limiting or preventing, or attempting to hindar, restrict, limit or pravent any person
from serving as a dealer or distributor of or for electrical resistance matsrials or electrical resistance products
manufactured, processed or sold by any other person;

(E) Hindering, restricting, fimiting or preventing, or attempting to hinder, restrict, imit or prevent except for
lawful action to prevant patent infringement or to protect proparty rights in trade secrets, any other parson from
angaging in the manufacture, processing or sale of any electrical resistance material or electrical resistance
products;
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{F) Entering inta, adhering to, maintaining, furthering, enewing or claiming any rights undar, any contract,
agreement, understanding, pian or program with any other person, the purpose or effect of which is to hinder,
restrict, fimit or prevent either (i) such dafendant or (i} any other person, from granting a license or sublicenss
under any patent or patsnts whethsr owned or controlled by such defendant or such cther person. This
subsection shali not be deemed to prohibit the mere assignment of any patent or the grant of any exclusive
license under any patent if such license grants sublicensing rights.

1x

[ Cancellation of Contracts)
{A) Each consenting defendant is ordered and directed:

{1) to cancel within thirty (30} days after the effective date of this Final Judgment each provision

of each contract to which it may be a party which is contrary to any of the provisions of this Final
Judgment;

{2) to file with this Court and serve upon the plaintiff an affidavit setting forth the fact and manner of its
compliance with the foregoing subsection (1)

{B) The consenting defendants,, and each of tham, are jointly and severally enjoined and restrainad from
entering into, adheting te, maintaining, furthering or ciaiming any rights undsr any contrsct, agreement, plan or
pregram which is or shall be contrary to ar inconsistent with any of the pravigions of this Final Judgment.

X

[ Compfiancs]

{Aj For tha purpese of securing compliance with this Final Judgment and for no other purpose, duly autharized
repressntatives of the Department of Justice shall, on writlen request of the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice 1o any consenting defendant made
to its principal office, be permitted, subject to any legally recognized privilege:

{1) access, during the office hours of said defendant, to those books, ledgers, accounts,
comespandence, memoranda, and other records and decuments in the possession or under the
control of said defendant which relate to any matter contained in this Final Judgment;

{2} subject to the reasonabie convenience of said defendant and without restraint or interference from

it, to interview officers or employees of any defendant, who may have counsel present, regarding any
such matters.

(8) Upon written request of the Attomey Gensral, or the Assistant Attorney General in chargs of the Antitrust
Division, said defendant shall submit such reports in writing, and under oath or affirmation if s0 requested,

with respect to the matters contained in this Final Judgmant as may from time to time be nacessary io the
enforcement of this Final Judgment.

{C) No information obtained by the means provided in this Section X shall be divuiged by any representatives
of the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the plaintiff except in the course of kegal pracesdings to which the United States is a party for the purpose of
securing compliance with this Final ludgment or as otherwise required by (aw.

X
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[ Jurisdiction Refained)

Jurisdiction is retainad by this Court for the purpose of enabling any of the parties to this Fina! Judgment to
apply to this Court at any time for such further orders and directions as may be necessary ar appropriate for the
construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
thareof, for the enforcament of compliance tharewith, and for the punishment of violations thereof.

Xi

{ Prior Judgment Superceded)

This Finai Judgment shall supersede and replace the Final Judgment entered hersin against the consenting
defendants on May 25, 1961, and shall he nunc pro tunc to the effective dats of this Final Judgment. Action
taken by the consenting defendants to comply with said May 25, 1961 Final Judgment shali be deemed
compliance with the same requirements of this Final Judgment.

Appendix A

Patant No. Patant Date inventor Flling Date
2.581,420 Has2 Jamas 84, Lohr Y2349
2,687 954 8/31/54 James M. Lohr 10419051
2687956 8/31/54 James M. Lohr 12128151
Reissue No

24 243 12/4/56 Jammes M. Lohr 62958
Reissus No

24 242 12/4/56 Jameas M. Lehr B/29/58
Reissua Mo

24,244 12/4/58 James M. Lohr 82956
2,587,275 2126/52 Franes E. Bash 2348
2018 CCH Inzorporated and its afliates and Ycensors. 1G Aug 2%, 2048 from Chastah™
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United States v. Hunterdon County Trust Co., First National Bank of Clinton, and Cfinton National Bank.

1962 Trade Cases 170.263. U.S. District Court, D. New Jersey. Civil No. 1100-61. Entered Aprit 15, 1962. Case
No. 1639 in the Antitrust Division of the Qepartment of Justice.

Sherman Act

Price Fixing—8ank Service Charges—Schadules.--Banks were prohibiled by a consent decree from
combining to fix uniform charges for checks, checking accounts, collection of checks and drafts, and other
services and from compiling or distributing among themselves or other banks any schedule ar charts containing
infomation regarding their service charges.

Final Judgment

Lang, District Judge [ In fulf text]: The plaintiff, U. S. of America, having filed its complaint herein on December
26, 1961, and the defendants, by their respective attorneys, having severally consented to the entry of this Final
Judgment without trial or adjudication of any issue of fact ar law herein, and without admission by any party with
respect to any such issue, and the Court having considered the matter and being duly advised,

Now, therefore, before the taking of any testimony and upon consent of the parties hereto, it is hereby
Crdered, adjudged and decreed as follows:
L

[ Jurisdiction]

This Court has jurisdiction of the subject matter herecf and of the parties hereto. The complaint states claims
upon which relief may be granted against the defendants under Section 1 of the Act of Congress of July 2, 1890,
entitled “An act to protect trade and commerce against unlawfu! restraints and monopolies,” commonty known as
the Sherman Act, as amended.

1.
[ Definitions]

As used in this Final Judgment:

(A)"Commercial banking institution™ shall mean any bank that is 2 member of the Federal Reserva System
or that has been chartered under any State iaw applicable to commercial banks though not a member of the
Federal Reserve System;

{BY'Customer” shall mean any person who maintains a demand deposit account with one or more of the
defendant banks;

{C) Service charges” shall mean the fees and charges of a cammercial bank asserted against the checking
account of a customer, including those asgerted when the minimum balance in the account is below a fixed
amount, charges for deposits made to the checking account of a customer, charges for checks issued by
the customer. for collections made by the bank for a customer, for the certification of checks by the bank, for

@2018 CCH Incorporated and its affiliates and licensors, Alf rights reserved.
Subject to Terms & Condivions: hup:researchhelp.cch.comiicense Agreement.hun
1

A-132



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 134 of 303 PagelD: 162

honoring “stop payment” orders of a customer, for the fumishing of blank checks or check forms with or without
the imprint of the customer's name and for “late charges” of any kind charged to a customer.

fil.
{ Applicabitity]

The provisions of this Final Judgment applicable to any defendant shall apply also to its successors (including
the banking institution resutting from the merger of the defendant, First National Bank of Clinton and the
defendant, Clinton National Bank), 1o its assigns, officers, directors, agents and employees, and to all other
persans in active concert or participation with such defendant who receive actual notice of this Final Judgment
by personal service or otherwise.

v,
[ Servica Charges]

The defendants are each enjoined and restrained from entering into, adhering to. participating in, maintaining
or furthering any contract, combination, agreement, undertaking, by-law, rula, regulation, pian or pregram with
each other or any other commercial banking instifution maintaining an office in Hunterdon, Somerset, Morris

or Warren County, New Jersey to fix, determine, maintain, establish, stabilize or make uniform any service
charges; provided, howaver, that the feregoing shall not be deemed fo prohibit any defendant acting individ ualty
from adopting or using any schedule of service charges which such defendant considers appropriate to its own
operations.

Y.
{ information}

The defendants are each enjoined and restrained from compiling, publishing or distributing in concert or
coliaboration with any other defendant or any other commercial banking institution miaintaining an offica in
Hunterdan, Somerset, Morris or Wamen County, New Jersey any schedules, lists, bulleting or charts containing
or graphically portraying information regarding the service charges of the daefendants.

vi
[ Schedufes}

The defendants are each ordered and directed fo discontinue the use of the “Revised Schedule of Allowances
and Costs for Bank Services” effective March 1, {1957, heretofore published in the names of all of the
defendants.

Vil
[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Departmant of Justice shall, upon written request of the Attomey General or the Assistant Attorney General

in charge of the Antitrust Division. and on reasonable notice 10 any defendant, made to its principal office. be
permitted, subject to any legally recognized privilege:

{A} Access during the office hours of said defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of such defendant, relating
to any matters contained in this Final Judgment; and

©2018 CCH incorporated and f1s affifiates and ficensors. All rights reserved.
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(B} Subject to the reasonable convenience of such defendant and without restraint or interference from it,

to interview officers and employees of such defendant, wha may have counsel present, regarding any such
matters.

Upon such written request, the defendant shall submit reports in writing in respect to any such matters as may
from time to time be reasonably necessary to the enforcement of this Final Judgment. No information obtained
by the means provided in this Section VIl shall be divulged by any representative of the Deparntment of Justice
to any person other than a duly authorized reprasentative of the Executive Branch of the plaintiff, except for the
purpose of securing compfiance with this Final Judgment. or as otherwise required by law.

VI
[ Jurisdiction Retained)]

Junsdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply ta the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or camrying out of this Final Judgment, for the modification of any provision thereof, for the enforcement of
compliance therewith. and for punishment of violation thereof.

©2018 CCH incorporated and its affiliates and licensors. All rights reserved.
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United States v. Becton, Dickinson and Company.

1964 Trade Cases 71.144. U.S. District Court, D. New Jersey. Civil Action No. 567-60. Enterad July 20, 1984,
Case No. 1546 in the Antitrust Division of the Department of Justice.

Sherman Act

Patents—-Compulsory Licensing—Conzent Judgment.-A& manufactursr of reusable hypodermic syringes
which was charged with violating Section 2 of the Sherman Act by restrictive use of its patents agreed to a
consent judgment which required it lo grant any domestic applicant nonexclusive, unconditional and unrestricted
licenses at a reasonable and nondiscriminatory royatty, together with technical information and drawings at cost,
and not to dispose of its patents in any manner which would prevent it from granting licenses.

Price Fixing—Rsusable Hypodermic Syringes-—Consent Judgmant.—A manufacturer of reusable
hypodermic syringes was prehibited under the terms of a consent judgment from entering into, enforcing or
claiming any rights under contracts or agreements fixing, restricting or limiting the price or prices, or terms or
conditions of sale. upon which its customers could reseil the products, except as authorized by the Miller-Tydings
or McGuire Acts.

For the plaintiff: William H. Crriek, Jr.

For the defendant: Tener, Crowley, Woelper & Vanderbilt, by Willard G. Woeiper, Newark, New Jersey, H. Allen
Lochner, Royall, Koegel, Harris & Caskey, David S. Kane, Kane, Dalsimer & Kane, New York, N, Y.

Final Judgment

WORTENDVKE, District Judge: Plaintiff, United States of America, having filed its complaint herein on June 28,
1960, and defendant, Becton, Dickinson and Company, having filed its answer thereto denying the substantive
altegations thersof; and the parties hereto, by their respective attorneys, having consented to the making and
entry of this Final Judgment without trial or adjudication of any issue of fact or Iaw herein, and without admission
by any party in respect to any such issue;

Now, therefore, before the taking of any testimony and upon said consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Shemnan Act)

This Court has junsdiction of the subject matter hereof and the parties hereto. The complaint stales claims
against defendant upon which refief may be granted under Sections 1 and 2 of the Act of Congress of July 2,
1890, entitled “An act to protect trade and commerce against unlawful restraints and monopolies commoniy
known as the Sherman Act, as amended.

[ Definitions)
As used herein:

(A} “Defendant” means Becton, Dickinson and Company. a corporation organized and existing under the laws of
the State of New Jersey, and any subsidiary thereof,

©2018 CCH Incorporated and its affiliates and licensors. Al rights reserved.
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{B) "Hypodermic syringe” means any instrument {other than those designed for injection without a needie)

used io inject various medicaments, serums, antibiotics, vitamins, palliatives and other liquids under the skin of
humans or animals; “reusable hypodennic syringe™ means any such instrument which is primarily designed for
more than one use; “dispesable hypodermic syringe” means any such instrument which is primarily designed for
one use anly and which is sold prior to being filled with any medicament, serum, antibiotic, vitamin, palliative or
ather fiquid;

{C) "Hospital-sungical product” means any hypodermic syringe or any other product (excluding pharmaceuticals
and hypodermic syringes pre-filled therewith} used by physicians, surgeons, veterinarians, hospitals, clinics and
others, in connection with the prevention, freatment or study of illneses or diseases of humans or animals;

{D) “B-D preduct” means any hospital-surgicatl product manufactured or sold by defendant;

(E} “Existing patent” means any United States Ietters patent or patent application, and any division, continuation,
reissue or extensicn thereof, relating fo reusable hypodermic syringes (and excluding hypodermic syringes
designed far injection without a needle) or processes or machinery for the manufacture thereof, owned or
controlled, directly or indirectly, by the defendant on the date of the entry of this Final Judgment, or under which
the defendant, on such date, has power or authonty to grant licenses or sublicenses to others;

(F) "Future patent” means any United States letters patent or patent application (exclusive of existing patents),
and any division, continuation, reissus or exfension thereof, relating to reusable hypodermic synnges (and
excluding hypodemnic syringes designed for injection without a needle) or processes or machinery for the
manufacture thereof. owned or controlied, directly or indirectly, by the defendant at any time during the period of
five (5) years fallowing the date of the entry of this Final Judgment, or under which the defendant. during such
period, has power or authonty to grant licenses or sublicenses to others;

{G) “Person” means any individual, corporation, partnership, association, firm or other legal entity and includes,
wherever applicable, any federal, state or local government or instrumentality thereof;

{H)} “Subsidiary” means a corporation controlled, or mare than 50% of whose stock entified to vote upon election
of directors {other than preferred stock entitled to vate upon failure of the corporation fo pay certain dividends) is,
directly or indirectly, owned or controlied by the defendant;

{1} "Distributor” means any person engaged in the business of purchasing hospital-surgical products from the
manufacturers thereof and selling and distributing such products to hospitals and others;

{J) “Distribution agreement” means any agreement between the defendant and any other person {ather than an
agent of defendant) relating to the distribution by such other person of any B-D praduct;

{K} “Commercial manufacture” means the manufacture and production by defendant B-0, in its normal
and regular caurse of business, of hypodermic syringes which it regularly sells or offers for sale. The term
“commercial manufacture” as used herein does not include exclusively experimental manufacture;

(L) "Domestic applicant” as used in Section X of this Final Judgment means any person resident in, or
incorporated under the laws of, the United States or any one of the States thereof.

[ Applicabilify]

(A) The provisions of this Final Judgment applicable to the defendant shall also be applicable to each of its
subsidianies, directors, officers, employees and agents, and to its successors and assigns with respect to the
business and products acquired from defendant, and to all persons in active concert or participation with it

who receive actual notice of this Final Judgment by personal service or otherwize; provided that they shall

not be applicable to a person who ceases to be a subsidiary of the defendant and who is not engaged in the
manufacture ar sale of hypodenmic syringes on the date of the entry of this Final Judgment, if defendant in goad
faith has divested itself completely of all interest. ownership and control, directly and indirectly, in said persan.
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(B} Defendant is ordered and directed forthwith to take all such steps as may be necessary to secure compliance
by its officers, directors, employees, agents and subsidiaries, with the terms of this Final Judgment.

{C} The provisions of this Final Judgment shail not be applicable to activities of the defendant, its successors or
assigns, conducted exclusively outside the United States and not in unreasonable restraint of the domestic or
foreign commerce of the United States. Any sale of, or offer to sell, any hospital-surgical product to, or for the
use of the plaintiff or any instrumentaiity or agency thereof shall be deemed to be a sale, or offer to sell, within
the United States.

v

[ Notice Required)]
Defandant is ordered and direcled:

{A} 1) Forthwith to serve a copy of this Final Judgment upon {a} each member of its Board of Directors? {b) each
of its principal managerial officers who are not members of its Board of Directors; {c} each of its sales employees
who has sales responsibility over a regionat geographical area; (d) each of the principal managerial officers of
each of its subsidianes;

{2) Within ninety {30) days after the date of the enfry of this Final Judgment, to fils with this Court, and serve
upon the plaintiff, an affidavit setting forth the fact and manner of its compliance with the foregoing paragraph {1);

{B) Forthwith to mail a copy of this Final Judgment to each distributor in the United States with whom defendant,
on the date of this Final Judgment, has a distribution agreement, and to each distributor outside of the United
States with whom defendant, on the date of this Finat Judgment, has a distribution agreement, and who, to

the knowledge of the defendant, has been selling, or is planning to sell, 8-D products in the United States, and
thereafter, for a period of five (5) years after the date of entry of this Finai Judgment, to each such distributor at
the ime he first enters into a distribution agreement with defendant,

(C) Within ninsty {30} days after the date of the entry of this Final Judgment, to file with this Court and serve
upon the plaintff a full and complete list of ail existing patents to which this Final Judgment may be applicable:

(D} For a pariod of five {5) years after the date of the entry of this Final Judgment. to furnish, without cost. to any
person so requesting, a copy of this Finat Judgment, and also, to any persan so requesting a copy of the list,
kept up to date. referred to in the foregoing subsection (C).

v

| Price Fixing|

{A) Defendant is ordered and directed, not iater than ninety (90} days after the entry of this Final Judgment, to
cancel each distribution agreement to which, on the date of entry of this Final Judgment, it is a party, where the
other party thereto is a distributor in the United States, or is a distributor outside of the United States who, ta the
knowledge of the defendant, has been selling, or is planning to seli, B-D products in the United States.

(B} Subject to Section Vi of this Final Judgment, defendant is enjoined and restrained from entering inte,
adhering to, maintaining or claiming any rights under, any cantracl, agreement or understanding, with any
other person, any term or provision of which is, or may be, inconsistent with anjr of the provisions of this Final
Judgment, including specifically, but without timitation, any contract, agreement or understanding with any
person which {except to the limited extent specifically permitted by Section Vi of this Final Judgment) fixes,
restricts or limits the price or prices, or the terms or conditions refating thereto, at or upon which such other
person may or shall sell any hospital-surgical product purchased from the defendant.

{C) Defendant is enjoined and restrained from entering into, adhering to, maintaining or ciaiming any rights
under, any contract, agreement or understanding, with any other persoo in the United States, which fixes,
restricts, or limits the persans to whom such other person may or shall sell reusable hypodermmic syringes
purchased from the defendant.
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(D) Defendani is enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining.
enforcing. or claiming any rights (except for the recovery of sums of money already due and payable prior to

the date of entry of this Final Judgment) under any contract, agreement or understanding with any other person
which requires or obligates such other person to purchase all, or any stated percentage or proportion of such
persons' requirements for, reusable hypodermic syringes from defendant Bectan, Dickinson, or any source
designated by defendant Becton, Dickinson, provided that nothing herein contained shall apply to reusable
syringes sodd by defendant pursuant to an award received by defendant on invitation for competitive bids, or, if
the purchaser has the right to cancel on no more than two (2) weeks’ written notice, to reusable syringes sold by
defendant which are to be resold under the brand name or private label of a distributor.

{E) Defendant is ordered and directed to cancel within ninaty (90} days after the date of the entry of this Final
Judgmet any contract, agreement or understanding, to which it may be a party on the date of the entry of this
Final Judgment and which is or may be in any manner inconsistent with the foregoing subsection {D) of this
Section V.

Vi

[ Fair Trade}

{A) Nothing contained in Section V of this Final Judgment shall be deemed to prohibit defendant from lawfully
exercising such legal rights, if any, as it may have under the Act of Congress of August 17, 1937, commonly
known as the Miller-Tydings Act, and of the Act of Congress of July 14, 1952, commonly known as the McGuire
Act.

{B} Nothing contained in Section V of this Final Judgment shall be deemed to prevent defendant fram issuing
and circulating its suggested resale prices for B-D products; provided that (i) each and every paper (for example,
price lists, order blanks, packages or advertisements} containing any reference to defendant's suggested resale
prices contains on its face, and in bold and conspicuous letiers, a clear statement, except where fair trade

may be applicable, that the resale prices therein contained are suggested prices; and (i) defendant takes no
action, directly or indirectly (except as specifically authorized by the preceding subsection {A) of this Section

Vi), to enforce or attempt to enforce, such suggested resale prices against any distributor or cther selter of B-D
products or any other person.

Vi

[ Refusal to Deal)

For a peried of five (5) years following the entry of this Final Judgment, defendant is ordered and directed to
seil upon request and upon its usual and customary terms including credit, and availability in periods of short
supply, to any person in the United States who, at the time of such request, is a distibutor of hospital-surgical
products, any reusable hypodermic syringe which it requiarly manutactures and sefls, or offers for saie, in the
normal course of its business in the United States.

vill

[ Coercive Practices]
Defendant is enjoined and restrained from directly or indirectly,

{A) Unreasaonably restricting, limiting or preventing or attempting unreasonably to restrict, imit or prevent any
person in the United States, including specifically, but withcut limitation, any distributor of B-D products

(1} from purchasing, distributing, selling (except to a purchaser who specifies at the time of each order that only a
B-D product or B-D preducts be supplied in response to each such order), handling or otherwise dealing in, any
reusable hypodermic syringes manufactured, or sold, by persens other than the defendant;

{2) from engaging in the manufacture of reusable hypodermic syringes;
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{3) from selfing reusable hypadermic syringes purchased from defendant to any person.

(B) Conditicning the sale of any reusable hypodermic syringe upon the purchase of any other hospital-surgical
product or conditioning the sale of any hospital-surgical product upon the purchase of any reusable hypodemnic
syringe; provided, however, that this subsection {B) shall nct be deemed to prohibit defendant from requiring. as
a termn of its distribution agreements, that its distributors maintain such reasonable stack of B-D products as may
be necessary in order to service, from stock, the normal and reasonable demand upon such distributor for such
B-D products, and from requiring such distributors to stock new B-D products of a type nommally marketed by
defendant through distributors and to devote a reasonable amount of promotional and selling effort to such new
B-D products.

X

[ Acquisitions]
Defendant iz enjoined and restrained:

(A) For the period of five (5) years after the date of the entry of this Final Judgment from, directly or indirectly,
acquinng any of the shares of stack, business or assets (other than a nonexciusive license under the United
States or foreign Letters Patent or applications therefor) of, or other financial interest in, any other person
engaged in the manufacture of reusable hypodermic syringes:

(B) After the expiration of five (5} years after the date of the entry of this Final Judgment, and for an additional
period of five {5) years theneafter, from, directly or indirectly, acquiring any of the shares of stock, business

or assets (other than a nonexclusive license under the United States or foreign Letters Patent or applications
therefor) of, or other financial interest in any other person engaged in the manutacture of reusable hypodermic
syringes, except (1) with the pricr approvai of the plaintiff, or (2) after an affimative showing to the satisfaction of
this Court, upon sixty (60) days' notice to the plaintiff, that the effect of such acquisition will not be substantially to
lessen competition or tend to create a monopoly in the manufacture, sale or distribution of reusable hypodermic
Synnges.

| Terrns of Sale]

(C) For a pericd of ten (10) vears after the date of entry of this Final Judgment, by its officers, employees, agents
and salesmen, from solicting, taking or accepting, of requesting its distribators to solicit, take or accept from any
purchaser or potential purchaser in the United States, any order to be filled either by defendant or a distributor for
reusable hypodermic syringes manufactured or sold by defendant (whether such reusable hypodemmic syringes
50 ordered are to be suppiied by direct shipment from the defendant or through a distributor) except to the
extent, and only to the extent, that (i) the entire quantity of such reusable hypodermic syringes so ordered are to
be, and actually are, shipped to such purchaser as a single shipment, and {ii} the entire amount due from, and
payable by, the purchaser for the entire quantity of such reusable hypodermic syringes so ordered and shipped
is billed to such purchaser by defendant or its distributor as a single charge and is payable by the purchaser

in accordance with the normal and usual trade terms and conditions including credit terms of defendant or s
distributor; provided that this subsection shall not apply to (a) any order with respect to which the purchaser or
potential purchaser is specificalty notified in writing by defendant with respect to each order that any unshipped
balance of such order for reusable syringes may be cancelled by the purchaser or potential purchaser upon
notice o defendant and without any penalty; (b) orders submitted pursuant to awards received on invitation for
competitive bids; and {c) orders for non-catalogued reusable hypodermic syringes manufactured specially for the
purchaser. For the purpose of this subsection shipments to more than one destination requested in an order and
shipments made to fill an order from more than one shipping point shall be deemed a single shipment;

(D} From including the volume of reusable hypodermic syringes purchased or to be purchased by any person
as a factor in determining the extent to which such person shall be given or offered any discount, allowance or
rebate from defendant’'s established prices for hospital-surgical products, where the basis for such discount,
atlowance or rebate is the total volume of hospital-surgical products purchased or to be purchasad by such
person from defendant or any scurce designated by defendant.
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| Licenses]

{A} Subject to subsection (C} of this Section X, defendant is ordered and directed to grant {0 any domestic
applicant making written request therefor, a nonexclusive, unconditional and unrestricted ficense to make,
have made, use and sell in the United States reusable hypodemic syringes or processes or machinery for the
manufacture thereof under any, some or all, as the applicant may choose, existing or future patent or patents.

(B} Any license granted by defendant pursuant to the foregoing subsection {A) shall include, as to reusable
syringes 50 manufactured, without specific request therefor from the applicant, a non-exclusiva, uncenditional,
unrestricted and royalty-free grant of immunity from suit under foreign letters patent owned or controlled by
defendant and comespanding to the United States Istters patent under which the licensee is licensed.

{C){1) Any license granted by the defendant under subsection (A) of this Section X may provide that
{a) a reascnable and non-discriminatory royaltty may be charged and coliected,

{b) reasonable provision may be made for periodic reports to defendant by the licensee as to the amount of the
royalty due and payable and no other information;

{c) reasonable provision may be made for periodic inspection of the books and records of the licensee by an
independent auditer who may report to defendant only the amount of royalty due and payable and no other
information;

{d) the license may be nontransferable;

{e) reasonable provision may be made for canceliation of the license upon failure of the licensee to make the
reports which may be required by {b) above, pay the royalties due or permit the inspection of its books and
records as herein provided; '

(f) the license must provide that the licensee may cancel the license at any time by giving thirty {30} days notice
in writing to the licensor.

{2} Upon any application fo it for a license pursuant to subsection (A) of this Section X, defendant is ordered
and directed to advise the applicant of the royalty it deems reasonable for the patent or patents to which the
application pertains. If defendant and the appiicant are unable to agree upon what constitutes a reasonable
royatty, defendant or the applicant may apply to this Court for a determination of 2 reasonable royalty, giving
natice thereof to the other person and the plaintiff, and defendant shall make such application forthwith upon
request of the applicant. In any such proceeding the burden of proof shall be upon defendant to establish the
reasonableness of the royalty requested by it. Pending completion of any such court proceeding, the applicant
shall have the right to make, have made use and sell in the United States reusable hypodermic syringes of
processes or machinery for the manufacture thereof, under the patents to which the application pertains. without
the payment of royalty or other compensation, subject, however, to the following: Defendant may, with notice
to the applicant and plaintiff, apply to this Court to fix an interim royalty rate pending final determination of what
constitutes a reasonable royaity. If this Court fixes such interim royalty rate, a license shall then issue to the
applicant providing for the periadic payment of royalties at such interim rate from the date of the making of such
application by the applicant; and whether or not such interim rate is fixed, any final order may provide for such
raadjustments, including refroactive royalties, as this Court may order after final determination of a reasonable
and nondiscriminatory royalty; if the applicant fails to acoept the license under this paragraph {2} of subsection
(C} of this Section X, or fails to pay the royalties agreed upon or established by this Court, such action shall be
ground for the dismissal of his appfication, and his rights under subsection (A) of this Section X shall terminate.
{0} Nothing herein shall prevent any applicant from attacking in the aforesaid proceedings or in any other
controversy the wvalidity or scope of any of the patents nor shall this Judgment ba construed as importing any
validity or valua to any of said patents.
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(E) Nothing contained in this Section X shall be deemed to prohibit defendant from prosecuting to final judgment
any suit or proceeding against any person instituted prior to, and pending on the date of, entry of this Final
Judgment.

(F} After the date of the entry of this Final Judgment defendant is enjoined and restrained from issuing or
granting any license under any existing or future patent or patents except in accordance with and pursuant to this
Section X.

{G) Defendant is enjoined and restrained from instituting or threatening to institute any suit or other proceeding
against any person, or claiming or recavering any damages or other compensation, hased upon any
infringement, pricr ta the date of entry of this Final Judgment, of any patent to which Section X{Aj of this Final
Judgment may be applicable.

Xl

[ Disposition of Patents)

{A) Defendant is enjoined and restrained from making any disposition of any existing or future United States or
foreign patent or patents or rights thereunder which deprives it of the power or authority to grant the licenses
or immunities required by subsections (A} and (B) of Section X of this Final Judgment, unless, when selling.
transferring or assigning said patent or patents, or rights thereunder, it requires, as a condition of such sale,
transfer or assignment that the purchaser, transferee or assignee shail observa the provisions of said Section
X with respect to the patent or patents, or rights thereunder, so acquired, and the purchaser, transferee or
assignee files with this Court, prior to consummation of said fransaction, an undertaking to be bound by the
provisicns of said Section X with respect to the patent or patents, or rights thereunder. so acquired.

{B) Nothing cantained in this Section X1 shall be deemed to prevent the defendant from abandoning or
withdrawing a patent application at any time before the patent issues thereon, or from compromising or setfling
interference proceedings upon such terms as may be lawful.

X

[ Technical information)

{A) For a pericd of five {5) years from the date of entry of this Final Judgment, defendant is ordered and directed,
upon written request, to fumish, to any person ficensed, pursuant to this Final Judgment, under any existing or
future patent or patents, the following:

{1) A description, in writing, of the commercial practices and technical irformmation used by defendant at the
time of such request relating to the commercial manufacture by defendant of reusable hypodermic syringes, or
processes ar machinery for the manufacture thereof, under the patent or patents under which the licensee is
licensed;

{2} A copy of all then current blueprinis, drawings and specifications, owned or controlied by defendant, relating
to any machine, device or process manufactured, or used, by defendant at the time of such request in its
commercial manufacture of reusable hypodermic syringes under the patent or patents under which the licensee
is licensed;

{3) The name and address of each person wha, within two (2} years preceding such request, has manufactured
for or sold to defendant any machine or machines used by defendant at the time of such request in its
commercial manufacture of reusable hypodermic syringes under the patent or patents under which the licensee
is licensed.

{B) In fumishing any of the information required by subsection (A} of this Section XII, defendant is enjined and
restrained from making any charge to such licensee other than a nominal charge to reimburse defendant for its
costs in reproducing and furnishing the same:
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{C) Nothing contained in Sections X, X1 and this Section XII of thiz Final Judgment shall be construed to impose
upon defendant any respensibility or liabitity to others except the responsibility thereby imposed to fumish
licenses, information or other matters therein specifically described, and defendant shall not be deemed, by
having furnished the same. to have made any representation other than that such licenses, information and other
matters conform to those used by defendant in its commercial manufacture of reusable hypodermic syringes, nor
shall said sections be construed to create in anyone other than the plaintiff herein any rights, claims or rights of
action against defendant that do not otherwise exist.

X
[ Publication Required]

Defendant is ordered and directed to insert, in a trade journal of general circulation, three {3) times, in the
second, fourth and sixth months following the date of the entry of this Final Judgment, a notice that, pursuant
to this Final Judgment, it is required to grant icenses under, and technological infermation concerning, existing
and future patents relating to reusable hypodermic syringes, and processes or machinery for the manufacture
therecf, and that a list of such patents and a copy of this Final Judgment will be furnished, upon written request,
by the defendant

X

[ Inspection and Compliance]

Far the purpose of securning compliance with this Final Judgment, and subject to any legally recegnized
privilege, duly authorized representatives of the Department of Justice shall, upon written request of the Attomey
General or the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to
defendant, made to its principal office, be permitted (1) access during reazonable office hours to all books,
ledgers, accounts, correspondence, memoranda and cther records and documents in the possession or under
the control of the defendant relating to any of the subject matters contained in this Final Judgment, and {2},
subject to the reasonable convenience of defendant, and without restraint or interference from, it, to infeniew
officers or employees of the defendant, who may have counsel present, regarding any such matters; and,

upon such request, defendant shall submit such reports in writing to the Department of Justice with respect

to matters contained in this Final Judgment as may from time to time be necessary to the enforcement of this
Final Judgment. No information obtained by the means provided in this Section X1V shall be divuiged by any
representative of the Department of Justice to any person, other than a duly authorized representative of the
Executive Branch of plaintiff, except in the course of legal proceedings to which the United States of America is a
party for the purpose of securing compliance with this Final Judgment or as otherwise required by law.

xv
[ Jurisdiction Retained)

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
camrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and for
the enforcement of compliance therewith and punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
(Driver-Harris Co.), Alloy Metal Wire Company, Inc., and its successor
H. K. Porter Company (Delaware), Wilbur B. Driver Company, (Hoskins
Manufacturing Company), and C. O. Jelliff Manufacturing Corporation.,
U.S. District Court, D. New Jersey, 1964 Trade Cases 71,170, (Aug. 13,
1964)

Ciick to open document in a browser

United States v. {(Driver-Harris Co.), Alloy Metat Wire Company, Inc., and its successor H. K. Porter Company
(Delaware), Wilbur B. Driver Company, (Hoskins Manufacturing Company). and C. O. Jellift Manufacturing
Corporation.

1964 Trade Cases 171.170. U.S. District Court, . New Jersey. Civil No. 942.56. Entered August 13, 1964. Case
No. 1312 in the Anfitrust Division of the Department of Justice.

Sherman Act

Price Fixing—Electrical Resistance Products—Consent Judgment.—Manufacturers of electrical resistance
products were required under the terms of a conzent judgmant to cancel current price fists for electrical
resistance products and! to determine individually new prices. and would be prohibited from fixing prices, dividing
markets, imiting sales Yo particular customers, or acquiring any interest in a manufacturer of electrical resistance
products for a peried of five years.

P C Li ing and Assi: to Li Electrical Res}: Product

Consent Judgment —Manufacturers of electrical resistance products were required under the teqms of a
consent judgment 1o grant non-exciusive ficenses at reasonable royalties under presently owned patents or
under patents obtained within a period of five years, and fo grant technical information to licensees,

For tha plaintift: William H. Orrick, Jr., Assistant Attorney General, William D. Kiigore, Jr., and Donald F.
Melchior, Attomeys, Depariment of Justice.

For the defendants: Mitton, Keane & Debona, by John Milten, Jr., and Fred J. Schumann, for Hoskins Mfg. Co.,
and Pitney, Hardin, & Kipp. by William H. Osborne, Jr.. for Driver-Harris Co.

Final Judgment

Shaw, Judge: Plaintiff, United States of America, having filed its complaint herein on December 5, 1956;
the defendants consenting hareto having appeared and filed their answers to such complaint, denying the
substantive aliegations thereof, and the plaintiff and the defendants consenting hereto. by their respactive
attorneys, having consented o the entry of this Final Judgmnent herein;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law, and
upon consent of the parties signatory hereto, and the Cour being advised and having considered the matter, it is
hereby

Ondered, adjudged and decreed as follows:

[ Sherman Acf]

This Court has jurisdiction of the subject matter ot this action and of the parties hereto. The complaint slates
tlaims upon which relief may be granted against the defendants consenting hereto, under Sections 1 and 2 of
the Act of Congress of July 2. 1890, entitied “An act to protect trade and commerce against unjawfu! resraints
and monopolies,” commonly known as the Sherman Act, as amended.
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[ Dsfinitions}

As used in this Finat Judgment:

{A) “Person” shall mean any individual, partnership, firm, association, corporation, or any other business or iegal
antity;

(B} "Resistance matenials™ shali mean (1) electrical resistance materials, and (2} materials soid by a defendant
{a) having a composition substantially similar o electrical resistance materials, or (b} for thermocouple or spark
piug purposes, and {3} tubing, wire, ribbon, sirip or red sold by a detendant for heat resistant purposes in
connection with the flow of electricity;

(C) “Resistance products” shall mean wira, ribbon, strip, rod or tubing made from resistance materials;

(D) “Electrical resistance materials” shall mean any alloy or any metatfic or other element. or any combination of
efements now of which may be

{1) produced, processed, sold or received by a defendant, which is recognized or represented by such defendant
as having electrical resistance properties {including contrallable and repreducible electnical resistivity or
temperature coefficients of resistance} suitable for electricat resistance uses; or

{2} manufactured, sold. distributed or recaived by a defendant for electrical resistance purposes; or

{3) known or recognized, generally in the frade as an electrical resistance material;

{E) “Electrical resistance products™ shall mean tubing, wire, ribbon. strip or rod made from olectrical resistance
materials;

{F) "Manufacturer™ shall mean any person engaged in the manufacture or drawing of processing {such as
enameling, insulating, oxidizing or coiling) of electrical resistance materials or electrical resistance products;

{G) “Patents” shall maan any, some or all claims of patents covering the manufacture, use or sale of electrical
resigtance ials or i i preducts, including any divisions. reissues or extensions of such
patents, or applications therefor;

(H} “Subsidiary” shail mean any corporation controlled by, or more than 50% of whose outstanding stock entitled
to vote is held by one person;

{I) "Bid™ shall mean a bid for furnishing electrical resistance materials or electrical resistance products pursuant
to a formal writen invitation for a bid made by a prospective customer who the defendant knows or has reason
to know has afso submitted the same request for a bid to another person. It shall net include the ordinary
solicitation of orders by a defendant from a customer or prospective customer nor the ordinary quotation toa
customer or prospective customsr;

{J) “Consenting defendant” or “consenting defendants™ shall mean only a defendant or defendants which shalt
have consented to the terms of this Final Judgment:

{K) “Effective date of this Final Judgment" shalt mean the date on which a Final Judgment not subject to further
appeal is entered against the last remaining defendant

n
[ Applicabiity]
{A) Tha provisions of this Final Judgment shall apply solely to any consenting defendant, to each of its
suhbsidiaries, successors and assigns, and to each of its officers, directors, agents and employees, and to all
other persons in active concert or participation with any consenting defendant who shall have received notice
of this Final Judgment by personat service or otherwise. The provisians of this Final Judgment shall not appty

to acts, contracts. agreements, amangements, understandings, plans or programs of foreign subsidiaries of
any consenting defendant unless such acts, confracts, agresments, amangements, understandings. plans or
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programs concem the foreign or domestic commerce of the United States. This Final Judgment shali not apply
to transactions solety between a consenting defendant and its subsidiaries and the officers, directors, agents and
employees of éither when acting in such capacity.

(B) Each consenting defendant is ordered and directed:

{1) To serve a copy of this Final Judgment upon,

{a) each present and future member of its Board of Directors;

{b) each of its present and future vice presidents and chief managerial officers who are not members of its Board
of Directors;

{c} the present and future chief executive officers of each of its subsidiaries engaged in the manufacture,
processing or sale of resistance matenals or resistance products; and

{2) within thirty {30) days after the effective date of this Final Judgment, to file with this Court, and serve upon
the plaintiff, an affidavit as to the fact and manner of its compliance, as to its present officers and directors, with
this subsection (B}, setting forth in said affidavit the name, position and address of each person upon whom a
copy of this Final Judgment at that time shall have been served as herein ordered and directed.

{C) Each consenting defendant is ordered and directed for a peniod of five {5} years after the effective date of
this Finai Judgment to fumish, without charge, to any gerson requesting the same, a copy of this Final Judgment
together with a copy of the affidavit required to be filed by subsection (B} of Section V herecf.

v

[ Former Price Lists, Future Sales]
Each consenting defendant is ordered and dirscted:

{A) With respect to its domestic and Canadian operations, to cancal each of its cument prics lists pertaining

o resistance materials or Tesistance products and individualty o determine new prices in lieu thereof for such
materials and products then being manufactured or offered for sale by the defendant; such new prices to be
individuaily determined by each defendant on the basis of its own costs and its own judgment as to margins of
profit and other lawful considerations; and after the effective date of this Final Judgment to issue new price lists
containing the prices determined in accordance with this subsection (&) and to serve upon the plaintiff copies
of work papers used by it in determining the prices contained in such new price lists. New price lists covering
electrical resistance materials and electrical resistance products in the form of rod shall be issued and served
upon plaintiff thirty (30) days after the effective date of this Final Judgment. New price lists covering resistance
materials and resistance products other than rod shall be issued and served upon plaintiff ninety (20} days after
the effective date of this Final Judgment. Cancellation of said current price lists shatft be effective as of the date
fixed for the issuance of the new price iists covering the raspective matenials and products;

{B}) If a consenting defendant has sold o or processed for, or hereafter sells to or processes for, any person
any resistance matenal or resistance product, either directty or through regulary designated distributors, fo sell
to of process for. or cause such distributors to sell to or process for, any other person on the same functional
industry level as the defendant's other custormers, upon request of such other person and upen uniform and
nondiscriminatery prices and other terms and conditions, except as otherwise permitted by way of dafense
under the Robinson-Patman Act: and such defendant and such distributors shail hold themselves out as ready
and willing so to sel or process; provided, however, that in cases of short supply the defendant shali make a
reascnable allocation among its customers, but not to the exclusion of new customers.

This subsection (B} shail not require a defendant {i} to submit any bid, (i} o continue to sell any size or line of
materiaj or products which it discontinues making. or {in) to sell to a person a resistanca material or resistance
product designated by such person as having been mada by the defendant for a particular customer if (1) such
material o product has been made by the defendant according to specification developed by the particular
customer without the assistance of the defendant and (2) the defendant has not during the precading year made
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an identical or substantiafly identical material or product for any other customer, and (3} if such defendant after
having made a request therefor has not secured the consent of such customer to make such sales;

{C) To file with tha Assistant Attorney General in charge of the Antitrust Division within ten (10} days after its
execution a copy of any contract or agreement relating o activities covered by this Final Judgment {other than
orders, contracts or agreements relating to routine sales and purchases and which do not create any obligation
upan sither party thaneto extending more than six months) entered into within a penod of five (5) years after the
effective date of this Final Judgment between {i} such defendant and any other defendant and (i} such defendant
and any other manufacturer or distributor;

{0} To retain any and all of its records relating to activities covered by this Final Judgment for a period of ten
{10) years from the date of the making thereof excepl that this subsection. {D} shall not require the retention of
routine sajes and purchase data longer than seven {7) years.

v
| Compuisory Licensing}

{A) Each of the consenting defendants is ordered and directed to grant, to the extent of its legal right to do so, to
any person making written request therefor, 3 nonexclusive ficense for the life of a patent, or patents, 1o make,
have made. use and seli efectrical resistance materials or electrical resistance products under any. scme, or

ail of the patents as the applicart may request which on the date of entry of this Final Judgment are owned or
controlled by the defendant, including the patents fsted in Appendix A hereto, o under which it has a right to
issue sublicenses, or which within five (5} years from the date of entry of this Final Judgment, are issued to or
acquired by the defendant, or under which it obtains sublicensing rights within such period.

(B} Each consenting defendant s ordered and direcled, within sixty (60} days after the effective date of this Finaf
Judgment, to fite with this Court, and serve upon the plaintiff, an. affidavit showing separately as of that date, the
number, date of issue (or filing as to applications) and name of owner of each existing patent {other than those
listed in Appendix A} requirzd to be ficensed under this Final Judgment.

(C} Each consenting defendant is enjoined and restrained from including in any licenss issued pursuant to
subsection {A) of this Section V any restriction or limitation whatsoever except that:

{1 A reasonable royalty may be charged. which royalty shall be uniform, and nondiscriminatory as among
licensees procuning the same rights under the same patents;

{2} Reasonable provisions may be made for pericdic reports by the licensee to the defendant as fo the amount
[of] royalties due and inspection of tha books and records of the ficensee by an independent auditor or any other
person acceptable to both dafendant and the licensee, who shall report to the defendant anly the amount of the
royalty due and payable;

{3} Reasonable provisions may be made for canceliation of the licanse upon failure of the licensee to pay the
royaftias or permit inspection of his books and records as hersin provided:

{43 The ficense may be made nontransferable and must provide that the iicensee may cancel the ficense at the
end of one {1} year and thereafter at any time by giving to the defendant sixty {60) days' notice in writing;

(5) Tha license may requirp such patent markings as may be required by statute.

(0} Upon receipt of a written. request for a ficense under the provisions of subsection (A} hereof. defendant shall
advise the applicant, in writing. within thirty {30} days, of the royalty # deems reasonable for the patent or patents
to which the apglication pertains. if such, applicant and defendant are unable to agres upon what constitutes

a reasonabile royalty within sixty (60) days from the data the written application for the license was received

by the defendant, either the applicant or defendant may. upon notice to the plaintiff, apply to this Court for the
determination of a reasonabie royalty. In any such proceeding the burden of proof shal be upon. the defendant
to establish the reasonableness of any royalty requested. Pending the completion of any such negotiations

or court proceeding, the applicant shall have the right to make., have made. use and vend under the patent or
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patants to which his application pertains without payment of royalty or other compensation, but subject to the
foliowing provisions: Defendani may, upon notice to the plaintiff, apply to this Court ta fix an inlerim royalty rate
pending final determination of what constitutes a reasonabile royally. If this Court fixes such interim royalty rate,
defendant shalf then issue and the applicant shafl accept a license providing for the periodic payment of royalties
at such interim rate from the date upon which the applicant requested the license. If the applicant fails to accept
such license or fails to pay the interim royatty in accordance therewith, such action may be grounds for the
rejection of dismissal of his application for a licensa; in the case of such rejection or dismissal, the applicant shall
pay any royalties found by the Court to be due to the defendant Whether or not an imtesim royalty is fixed by the
Court, a final Court determination of a reasonable royalty shall be applicable to the applicant for a license from
the date upon which the applicant requested such ficense, and, from the date of such determination, to any other
licenzes, at its option. then having the same rights under the same patents.

{E} Nothing herein shall prevent any applicant from attacking, in the aforesaid proceedings or In any other
controversy, the validity or scope of any of the patents. nor shall this Final Judgment be construed as imputing
any validity or value to any of said patents.

{F} Each consenting defandant is enjoined and rastrained from {i) granting, after the date of entry of this Final
Judgment, any ficense or sublicense under any patents to which this Section V shail apply, except in accordance
with, and pursuant to, the terms of this Final Judgment, and {ii) taking or accepting jfor a period of five (5}
years] after the date of entry of this Final Judgment, any right, license or immunity, under any patent owned or
controlled by any person other than such defendamt, which right, ficense or immunity is by its terms. or in fact,
exclusive to the defendant uniess such defendant is also granted the right to grant sublicenses to others as
required by this Final Judgment {for the purpose of this subparagraph (i), any right or immunity urider a patent
shall be deemed {o be a license subject to the provisions of this Section V).

{G} Each consenting defendant is enjoined and restrained trom making any sale or other disposition of any
patent or rights in or under patents which deprives it of the power or authority to grant the licenses requirad by
this Section V unless the purchaser, transferee or assignes shall file with this Court, and serve upon the plaintiff,
prior to consummation of any such transaction, its consent to be bound by the applicable provisions of this
Section V with respect to such patent.

(H} Each consenting defendant is enjoined and restrained from using or attempting to use any foreign patent,
of any rights under any foreign patent, to hinder, restrict, fimit of prevent any person licensed pursuant to this
Section, V from exporting from the United States any electrical resistance mateniais or electrical resistance
products manufactured in the United States pursuant to such license.

() Each consenting defendant is enjoined and restrained from maintaining, instituting or threatening to institute
any action, countarciaim. set-off, suit or other proceeding against amy person for use of or any act of infringement
of any existing patent ajleged to have occurrsd prior to the effective date of this Final Judgment

v

[ Technical Information)

{A) For five (5) years after the effective date of this Final Judgment, each cansenting defendant is ordered and
directsd, upon written request therefor from any actual or potential manutacturer within the United States or
any State, fermitory or possession thereof, to fumish to such applicant copies of any technical manuais, books
of instructions. drawings, specifications. blusprinis, pamphlets, diagrams or other similar documents {other
than those supplied to a defendant by a customer who has developed thom, fof its use without assistance by
a defendant, and which the customer, upon request by the defendant to whom the appiication has been made,
refuses to permit to be made available} which the applicant desires owned by or subject to the control of the
defendant on the effective date of this Final Judgment, and which documents have been used, or prepared for
use, by the defendant in the commercial manufacture of electrical resistance materials or slectrical resistance
preducts for the purpose of melting only. For this data the defendant may charge the applicant a reasonabie
amount not to exceed one thousand and no/100 ($1,000.00) Dollars,
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(B} Each consenting defendant is ordered and directed, upan written request of any person licensed under

any patent of patents pursuan! to Section V of this Final Judgment, to furnish during the iife of the patent or
patents to such licenses such of the defendant’s technical information as the licensee may request as may be
necessary for a person skifled in the art of maetal meRing technology to practice the invention or inventions of any
of the patents licensed by such detendant to the licensee; in such licensee's own metiing of electrical resistance
matesials of electrical resistance products. For this information the defendant may make a reasonable charge
which shall nat be more than the cost to the defendant of furnishing such information, but in no event movre than
one thousand and na/100 {$1,000.00) Dollars.

{C} Upon receipt within a reasonable time of a wiitten application from any actual or potential manufacturer
represanting that the written technical information furnished to such applicant by the defendant pursuant to
sub-sections (A) or {B} of this Section VI is inadequate or insufficient to enable such applicant satisfactorily

1o practice the inventions, or to perform the said manufacturing processas for which it sought information

under said subsections, and specifying in reasonable detail the difficulies experiencad, such defendant is
ordered and directed to make available to such applicant, if feasible, such additional writtan information to such
applicant. i teasible, such additional written information relating to such technical information relating to metting
as may be reasonably neceasary to enable the personnal of the applicant skilled in the art of metal metting
technology to practice the inventions or to manufacture under the specific processes, and if not feasible or
sufficient, to make available at reasonable times and for reasonable periods, and without subjecting defendant
to handship, technically qualified personnal from among its own employees for consultation with such appficant
at the applicant's place of manufacture regarding the said inventions or manufacturing processes for which the
applicant sought information. This subsection (C} shall not require a defendant to send any person outside of tha
United States. For this data or service the defendant may make a reazonable charge; provided, however, that if
such written data were within the control of the defendant at the time when defendant furmished the data under
subsections (A} or (B) above, no charge for such written data shal be made unless agreeable fo the applicant or
unless defendant shows to the satistaction of the Court that it could not reasonably have contemplated that the
apphicant would need such written data.

{D} Any person entitled and qualified to recaive the documents under subsection (A) of this Section Vi, upon
written application to a defendant shall be permitted at his own expense and at and for reasonable times, to visit
the principal plant of such defendant performing such operations for the purpose of observing and being advised
as to the methods, processes, machines and equipment, in use at or before the effective date of this Final
Judgment and then being used by such defendant in the melting of electrical resistance matenals or electricat
resistance products, if {1} within five years from such effective date such person shows to the satisfaction

of the defendant, or fo the satisfaction, of the plaintiff in the event of failure to satisfy the defendant. that he

does not need of desire information or assistance otherwise provided for in this Section VI, or (2) such person
represents that the information or assistance furnished to such applicant by the defendant under this Section Vi
is inadequate or insufficient to enable such applicant satisfactority to camy out the manufacture or processing for
which the applicant applied for such information or assistance; provided. however, that such visits may be further
resbicted as follows:

{1} to not more than three officers of employees of the applicant at any one time:

{2) to not more than four such visits per year within three years after such person's first application under this
subsection refating to the same information.

For such observations and advice the defendant may make a reasonable charge which, in the case of any
person referred to in Clause {1} of this subsection shall not exceed that permitted under subsection {A) above for
comparabls data and. in the case of any person referred to in Clause {2) of this subsection shalil be based on the
services and advice given. buf not to exceed a rate of $150 per day.

{EJ If the applicant and the defendant are unable to agree upon what constituies a reasonable charge, the
applicant, the defendant or the plaintift may appty to this Court for a determination of a reasonabie charge. in
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any proceedings for a determination of a reasonable charge, the burden of proof shai! be upon the defendant to
aestabiish the reasonableness of any charga requested by the defendant.

{F} In the event of an application to a consenting defendant for know-how under this Section V1, by a person,
other than a consenting defendant, {a) who is a substantial customer of a consenting defendant for electricat
resistance ials or electrical resi products, {b} who uses electrical resistance products or matarials
for incorporation as heating elements or heat or cormosive resistant elements in electrical appliances of fumaces
sold by said customer, or for resistor purposas in devices sold by said customer, and {c) whase resources are
substantially in excess of those of the consenting defendant whose custormer applies, any consenting defendant
may apply to this Court within thirty {30} days after the application was made, with notice to plaintiff and the
applicant, for an order permitting or requiring rejection of such application, which the Court may grant upon the
defendant’s establishing fo the satisfaction of the Court that such rejection is necessary to prevent substantial
injury due to the prospective loss of the applicant as a customer and that such rejection would not unduly restrain
competition.

{G) No consenting defendant shail be deemed, in connection with the furnishing of any of the foregoing pursuant
tothis Final Judgment, to have given any implied wamanty. representations or guaranty against infringement of
patents of others by, or any warranty of suctess in connection with, its use.

{H) Every agreement under which technical information is fumished pursuant to this Section VI shali contain,

if the party fumishing such information shall so request, reasonable provisions requiring the recipient of such
information and its subsidianes lo keep such technical information confidential and use the same only for their
own manufacturing and selling operations.

(1) Each consenting defendant within ten {10} days from the effective date of this Final Judgment, shali file with
the Court and with the plaintiff a listing by categories of all documents it believes come under subsection {A) of
this Section Vi and a separate list, by customer, ot ail documents which it believes come under the parenthetical
clause in that subsection. and, for a period of five {5) years, to fumish a copy of such lists to any person upon
request.

vi

[ Price Fixing, Division of Markets}

The consenting defendants are jointly and severally enjoined and restrained from entering into, adhering

to, maintaining, furthering, renewing or claiming any rights under, any combination, conspiracy. contract,
agresment, undsrstanding, plan, program, of common course of action with any other person, directly ot
indirectly, to:

{A) Establish, fix, determine, maintain or adhere to prices, differentials, discounts, extras or any other term or
element of prices. differentials, discounts or extras for the manufacture, processing or sale to or for third persons
of any resi 6 materials of resi products;

{B) Divide, ailocate or apportion temritcries, markets or customers for the manufacture, processing or sale of any
electrical resistance malerials or electrical resistance products:

{C} Refrain from the manufacture, processing or sale of electrical resistance materials or electrical resistanca
products of refrain from compatition with any other person in any territory or market in the manufacture,
processing or saie of any such materials or such products;

(D} Hinder, restrict, fimit or prevent any other person from manufactuning, processing or selling any electricat
resistance materials or efectrical resistance products;

{E) Limit the purchasae or saie of electrical resistance materials or electrical resistance products to any particular
person or group of persons; provided that this shall not prevent lawful contracts for purchases over reasonable
periods to secure supplies for such matenals or products,
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Nothing in this Section V1! shall be deemed to prevent a defendant from {ij giving a distributor an exclusive
temitory provided the distnibutor is free to sell in any area and to handie electrical resistance matenals and
electrical resistance products manufactured by others; {H} selfing its business with a ona-year covenant not
to compete or {iil} making lawful contracts with any person other than an actual or potential competitor of a
defendant, that they will not reveal trade secrets of the detendant.

Vi
[ Future Acquisitions)
Each consenting defendant is enjoined and restrained from, directly or indirectly:

{A} Civautating outside its own or ization and its own distribitors any price list or price information relating to
the manufacture. processing or sale of any slectrical resistance materials or electrical resistance preducts in
advance of the circulation or dissemination of such price list or price information to its own customers and to the
trade generally;

(B} Permitting any of its officers, directors, agents or employees fo serve simultaneously as an officer. director,
agent or employee of any other manufacturer not a subsidiary of the defendant;

(C) Except for the purchase and sale of products bought and sold in the normal course of business, for a period
of five (5) years, from the date of entry of this Final Judgment,

(1) acquiring or haiding, directly or indirectly, any of the assets or capital stock of, or any financial interest in any
other defendant or any other person which becomes a manufacturer other than a wholly-owned subsidiary of
the consenting defendant, or acquiting, directly or indirectly, any of the assets or capitat stock of, or any financial
interest in any other manufacturer, {provided, this limitation shall not apply to a defendant acquiring or hokding.
directly or indirectly, any of the assets or capital stock of, any financial interest in a manufacturer located outsida
of the United States of America, its terrilories or possessions);

{2y knowingly permitting any of its officers, directurs, or managerial or policy-making agents or employees to
acquire or hold, directly or indirectly. any of the assets or capital stock of, or any financiaf interest in, any other
defendant or any person which becomes a manufacturer, or to acquire, directly or indirectly, any of the assets or
capital stock of, or any financiat interest in. any manutacturer.

{D} Hindering, restricting, limiting or preventing, or atternpting to hinder, restrict, limit or prevent any person

from serving as a dealer or distributer of or for electrical resistance materials or electrical resistance products
manufactured, processed or sold by any other person;

{E) Hindering, restricting. limiting or preventing, or attempting to hinder. restrict, limit or prevent except for

lawful action to prevent patent infringement or to protect property rights in frade secrats, any other perscn from
engaging in the manufacture, processing or sale of any electrical resistance materials or elscirical resistance
products;

{F) Entering into, adhering to, maintaining, furthering, renewing or claiming any rights under, any contract,
agreement, understanding, plan or program with any other person, the purpose or affect of which is to hinder,
restrict, imit or prevent either {1} such dafendant or {ij} any other person, from grariting a license or sublicense
under any patent of patents whether owned or controlled by such defendant or such other person. This
subsection shall not be deemed to prohibit the mere assignment of any patent or the grant of any exclusive
license under any patent ff such license grants sublicensing rights.

X
[ ifegal Contract Provisions]

{A) Each consenting defendant is ordered and directed:

{1} to cancel within thirty {30} days after the effective date of this Final Judgment each provision of each contract
to which it may be a party which is contrary to any of the provisions of this Fina! Judgment;
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{2) 1o file with this Court and serve upon the plaintift an affidavit setting forth the fact and manner of its
compliance with the foregoing subsaction {1).

{B} The consenting defendants, and each of thern, are jointly and severaily enjoined and restrained from entering
into, adhering to. maintaining, furthering or claiming any rights under any contract. agreement, pian or program
which is or shall be confrary to of inconsistent with any of the provisions of this Final Judgment.

.4

| Comptiance}

{A} For the purpose of securing compliance with this Final Judgment and for no other pupose, duly authorized
representatives of the Department of Justice shall, on writfen request of the Attorney General, or the Assistant
Atlomney General in charge of the Antitrust Division, and on reasonabie notice ic any consenting defendant made
to its principal office, be permitted. subject to any legally recognized privilege:

(1} access, during the office houss of said defendant, to those books, ledgers, accounts, comespondence,
memoranda, ard other records and documents in the possession or under the controf of said defendant which
relate 1o any matter contained in this Final Judgment;

{2} subject to the reasonable convenience of said defendant and without restraint or interference from it, to
interview officers or empioyees of any defendant, who may have counsel present, regarding any such matiess.
(Bj Upen written request of the Attorey General, or the Assistant Attoney General in charge of the Antitrust
Division, said defendant shall submit such reports in writing, and under oath or affrmation if so requested,

with respect 1o the matters contained in this Final Judgment as may from time to time be necessary to the
enforcement of this Final Judgment.

(C} No information obtained by the means provided in this Section X shail be divuiged by any representatives
of the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the plaintiff except in the course of legal proceedings to which the United States is a party for the purpase of
securing compliance with this Final Judgment or as atherwise required by law.

X1

[ Jurisdiction Retained]

Jurisdiction s retained by this Court for the purpose of enabling any cof the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out af this Final Judgment, for the amendment of modification of any of the provisions
thareof, for the enforcement of compliance therewith, and for the punishment of viclations thereof.

Appendix A
Patent No. Patent Date Invernitor Filing Date
2,581,426 1/8/52]ames M. Lobr . W2H4G
2,687 554 8/31/54)ames M. Lobr . 10/19/51
2,687 958 8/31/64lames M. Loty | 1272881
Reissue Na 24,243 12/4ibBJames M. Lobr . BI2H56
Reissua No 24,242 124/58)ames M. Lot | BIZ3/56
Raissue No. 24,244 12/ 4ibBJames M. Lobr . &/2i56
2587275 2/26/52Francis E. Bash V23045
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US. v. DRIVER-HARRIS CO., ET AL.
Civil No.: 942-56
Year Judgment Entered: 1964
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Driver-Harris Company, Alloy Metal Wire Company, Inc., and its successor
{H. K. Porter Company (Delaware}), Wilbur B. Driver Company, Hoskins
Manufacturing Company, and C. O. Jeliiff Manufacturing Corporation., U.S.
District Court, D. New Jersey, 1964 Trade Cases 171,234, {Dec. 2, 1964)

Click lo open document in a browser

United States v. Drivar-Marris Company, Alloy Matal Wire Company, Inc., and ils successor (M. K. Porter
Campany {Delawaraj}, Wilbur B. Oriver Company, Hoskins Manufaciuring Cempany, and C. 0. Jeliff
Manufactusing Corporation.

1864 Tiade Cases 171,234, U5, Digtnet Court, D. New Jorsay. Civil No. 842-58. Entered December 2, 1964,
Case No. 1312 in the Antitrugt Divigian of tha Depattment of Justice.

Sherman Act

Price Fixing—Electrical Resistance Products and Materials—Consent Judgment.—An electrical resistance
pradiets and matsrials manufacturer was required by a corsent judgment to develag rew, inrdependently armrived
at prico lists and was prohibited from fixing prices.

Dapartment of Justice Enforcement—Compulsory Licensing of Electrical Resistance Products Patents—
Consent Judgment—An alactrical resistance products and matenals manufacturer was required by a consent
judgment 1o grant reascenable and non-exclusive paterd licenses and @ provide actual or potengial manufactisress
with know haw.

Retusal to Deal—Electrical Resistance Products and Materials—Consent Judgmant —An electrical
rasistanea praducts and matariats manufacturer was prohibiled by a consant judgment from refusing to deal.

Fae the plaintif: Wikiam H. Qrick, Jr., Assistant Allomay General, William D. Kilgore, Jr., Donaig £. Maichiar,
and Herbert G. Schoepka, Altomeys, Deparimant of Justics.

For the delendant: MeCarter & English, by Eugene M. Haring, for H. K. Porter Company, fnc.
Final Judgment

SHaw, Disivet Judge: Plainiff, United Siates of America, having filed its complaint herein on Dacembar 5, 1956;
he defendant, H. K. Porter Company, ing., having appeared and filed its answer 10 such complaint, danying

the sutislantive alleqations thereo!; and the plaintiff and said defendant, by their respective attornays, having
cangorited to the antry of this Final Judgment horain,

Naw, therelora, befare tha aking of any testimony and wilhout frial or adjudication of any issue of fact of law, and
upon conseatl of the parties herato, and the Court being advised and having censiderad the matter, it is hereby

Ordered, adjudged and docresd as follows:
1

This Court has jurisdiction of the subjecl maller of this achion and of the parties bereta. The complaint stales
clairres upon which relief may be granted against the defendant consenting hareto, urider Zections 1 and 2 of the
Act of Congress of July 2, 1890, entitted “An act ta prodoc rade and comgmercs agamst unfawiul restraints and
monopolies,” cammonly knowr as the Sharman Act, as amended.

i

Ag used in this Final Judagmaent
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{A) "Parsan” shall mean any individual, partnership, firm, association, corporation, of any other buginess or legal
entity:

1B} "Resistance materials™ shall moan {1) electncal resistance materials, and (2) materials sold by a defendant
{a) having a composition substantialty similar 1o sfaciricat rasistanca materials or (b} for thermocoupla or Spark
plug purposeas, and [3) wbing, wira, ribtrn, strip o rod sold by a defondant for heat resislant purposes in
conngaction with the fkaw of electricity;

1C) “Resistanca products” shall mean wire, ribban, strip, rod er tubing made from resistance materials;

{0} “Elactrical resistance matedals” shall mean any alkyy or any metaliic o other alement, or any combination of
alemants now or which may be

{1} produced, processed, sold or raceived by a defendant, which is recognized or representad by such defendard
as having elecirical resistance properies (including contrellable and reproducible alactrical resistivity or
tomperature coofficiants of resistances) suitable for elactrical rasistance uses: or

{2) manufaciured, sold, distribuled. or recsived by a defendant for eleclrical tesistance purposes. of
{3) known ar recognized ganerally in the trade as an efecirical resistance malorial;

{E) “Etactrical resistance produrts” shall mean tubing, wire, ribban, strip or rod made from elecirical resistance
materials;

{Fy “Manufaciurer shall mean any person engaged in the manufaciure or drawing or procassing {such as
anameling, insulating, oxidizing or coiling} of alecirical resistarice materals ar elactical resistanca praducts;

{G) “Patents” shall mean any, soma or alf claims of patents covering the manufacture, use or sale of slectrical
resistance materials or slectrical resisiance products, including any divisions, reissues or extensions of such
patents, or applications therefor.

{H} “Subsidiary” shall mean any corporation cantrolied by, or mara than 50% of whose, outstarkiing stock entited
fo vole is hald by ane person;

{1) "Bt shall moan a bid for furnishing electrical resislance materials or electrical rasistance products pursuant
to a formal writen invitation for a bid made by a praspective customer who tha defandan knows or has roason
to know has alsoe submitled the same request for a bid la another person. It shall nol inclede tha ordinary
salicitation of orders by a defendard from a custormer or prospective customer nar the ordinary quotation to a
CUSlonUI ar prospecive customer:

h “Consenting dafardant” or “consanting defandants” shall mean only a defendant of defendants which shall
have congented to the larms of Lhis Final Judgment.

]

{A) Excapl as herginafler qualified and limited by the tarms of subparagraph {B) immadiatety following, tha
provisions of this Final Judgment shall apply sofely 1o the consenting defendant, to each of #s subsidiaries,
successors and assigns, and 1o each of ils officers, direclors, agents and employees, and o all other persons
it activa concert or participation with the consanting defondant who shall have received natice of this Final
Judgment by persenal service of olherwise.

{B) The provisions of this Finatl Judgroent shall not apply ta (1) acls, confracis, agreaments, arrangemants,
understandings, plans ar pregrams of foregn subsidianas of the consenting defendant unless such acts,
cantracts, aqreaments, arrngements. understandings, plans or programs concem the forainn or damestic
commaerce of the Uniled Stlates; (2) ransactions solsly belween the consenting defendant and Hs subsidiaries
and the officers, directors, agants and amployees of aither when acting in such capacily; (3) any officers,
manegerial or policy making employees of H. K. Porter Company, Inc., except those whose duties relate 1o the
operaticns of tha Riverside-Adloy Matal Divisian of H. K. Porter Company, Inc.; {4) the aperations of any division
or subsidiary of H. K. Porter Company, ., except the Alkey Works of Riverside-alloy Matal Division, prowidesd,
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however, that this Final Judgment shall be applicable 10 any division or subsidiary of M. K. Parter Company. Inc.,
and any officars, managerial ar pobicy making omployees thereol, which has been or may hereafler become a
manufacturer or seller of resistance malerials, resislanca producis, electrical resistance materials, of electrical
resistance products.

{C) The consenting defendant is ordered and dirscted:
{11 Ta serva a copy ol this Final Judgment upan,

(&) each present mamber of ils Board of Directors;

(b} sach of Hs present and fulure vice presidents and chial managerial afficors who are nol members of
its Board of Directors and whosa duties relate to the oparations of its Riversida-Alley Metal Division o the
Alloy Works of said division, of to the eperations of any of its divisions or subsidiaries which have been

of may hereafter bacome a manufacturer or seller of resistance materials, resistance products. alectrical
resistance malerials, ar abaclrical rasistance products.

{¢) the prasant and fulure chiof executive officars of ach of Hs subsidiaries engaged in the manufaciure,
procassing or sale of resistanca malerials or resistance products; and

{2) Within thirty (30) days after ther eflective date of this Final Judgmem, fo file with this Court, and serve upoen,
the plaintiff, an affidavit as to the fact and manner of its compliance, as to its presant officers and diractors, with
this subsection (C). selting forth in said affidavil the name, position and address of each person upon whom a
copy of this Final Judgment at the time shall have been served as barein ordered and directad.

{D) Tha consenting defandant is ordersd and directed for a period of five (5) vears after tha effective date of this
Final Judgment (o fumish, without charge, to any person requesting the same, a capy of this Final Judgment
together with a copy of the affidavit required 1o be filed by subsection (8) of Section V hereof.

v

The consenting defendant is ordered and directed:

{A) With respact lo its damestic and Canadian operalions, 1o cancet gach of ils curment price lisis peraining

lo resistance malerials ar resistance products and individually 1o delerming new pricos in lieu theraof for such
materials and products then “-being manufaciured or offered far sale by tha defendant; such new prices ta be
individually detarmined by tha defendant on the basis; of its own costs ard is own judgment as to margins of
prafit ard other lawiu considerations; and after the effectivae date of this Final Judament 1o issue new price fisis
containing the prices datermined in accordance with this subsection (A) and to serve upon the plaintfl copies
of work papars used by iLin determinmg the prices contained 1 such naw pricg lists. New price lists covering
alsetrical resistance matenals and elecldcal resistance products in the form of rod shall be issuad and sarved
upon plaintif thirty (30) days afier the effeclive date of this Final Judgment. New price lists covering resistance
materials and resistance products other than rod shall be ssuad and sarved upon plaINT ninsly (90) days after
the effective date of this Final Judgment. Cancellation of said current lists shall be affeclive as of the date fixed
for the ssuance of the new prica lists cavering the respective matenals and products;

{B) If he consenting defendard has sold to or procassead fee, or hareafter gells 1o or processes lor, any parson
any resistance maternal or resistance product. gither directly o through regulardy designaled distributors, to sell
10 of procass for, or causs such disiribuloes (o sell to or process far, any piher person on the same funcion:
industry bavel as the defendart’s other customers, upon request of such other pedsons and upon uniform and
nordiscriminatory prices and ather terms and condilions, excapt as atherwise peamitted by way of defense
undor the Robinson-Patman Act; and such defendant and such dislributars shall hold themsolves out as ready
and wilking s¢ to sell or process; provided, however, thal in cases of shor supply the defendant shall make a
reasonatie alfocation among its customers, but nol to the exclusion of naw custarmwrs.

This subsecton (8) shall not reruire the defendant (i) to submit any bid, {ii] to eontinue o sell any siza or lina of
matarial or producls which it discontinues makirg, or (i) [ sell 1o a parson a resistanca materal or resistance
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praduct designatad by such person as having besa made by the defendant for a padicutar custoreer if (1) such
ratecdal of product las bean made by the defendant according to specification develeped by the particular
custormer withoul the assistance of the defandant and (2) the defendant has not during the preceding year mades
an identicat or substantially idenlical matarial or product for any other custemer, and {3} if such dafandant after
having made a request therefor has not secured the consent of suck customer to make such sakes;

{C) To file with the Assistant Atlorney General in charge of the Antitrust Division within ten {10) days afler its
execution a capy of any contract or agreemant relating 1o activities covered by this Final Judgment (other than
orders, contracls or agraernents relating to routing sales and purchasas and which do na! create any obligation
upon aither party theretd exlending more than six months) entered inlo within a period of five (5] years after tha
offective date of this Final Judgment between (i) such defendant and any other deferdant and (i) such defaerdant
and any other manufactirer or distribulor;

{0} To retain ary and all of s records relating 1o activilies covered by this Final Judgment for a period of ten {10)
yaars from tha date of the making thereof excapt ihat this subssction {[) shall not require the retention of routine
sales and purchase data lorger than séven (7] years.

v

{A) The consenting dafendant is ordered arkt directed ta grant, 1o the axtent of its legal right 1o do sa, b any
person making written request thersfor, a nonexclusive ficensa {or thae life of a patent, or patents, 1o maka,
have made, use and sell electrical resistance materials or alectrical resistance products under any, Soms or
alt of the palerits as the applican! may reguest which on tha date of entry of this Final Judgment ars owned or
controlied by the defersdant, including the patents listed in Appendix A harelo, or undar which it has a right fo
isue sublicenseas, or which within five {5) years from the date of entry of this Final Judgment, arg issued 1a or
acquirad by the defendant. or under which it oblaing sublicenging rights within such period.

{B) The consenting defendant is ordered and direclad, within sixly {80 days after the ulfectiva date of this Final
Judgmant, to file with this Courl, and serve ypon the plaintlf, an affidavit showing separalely, as of that date, the
numbar, date of issue {of riing as to applications) and name of owner of each axisting patent {other than thosa
fistesd in Appantix A) required 1o be licensed under this Final Judgmerid,

{C} Tha cansenting defendant is enjoined and restrained from including in any liconse issuad pursuani o
subsgaction {A) of this Section V any rastriclion or limitation whatsoaver excapt that:

{1) A reasapabie toyalty may be charged. which royalty shail be uniform and nondiseriminatory as among
licermseas procuring the same rights undes the same patants,

{2} Reasonabla provisions may be made far periodic reports by the licansee to the defendant as to the amount
of royalties due and inspection of the books and racords of tha licensea by an indepandent auditor or any other
person acceplable 1o bolh defendant and the Heenses, who shall report 16 e defandant only the amount of the
royally due and payabie;

{3} Reasonabla proviskns may be made for cancatlation of the license upan {aiksre of the licensea o pay e
royalties or parmil inspection of his boeks and recards as harein pravided;

{4) The ticense may ba made nontransferable and must provide that the kecenses may cancel tha license at the
ond of ong (1) year and therealar at any time by giving to the defendant sixty (60) days' notice in writing,

{5]) The license may require such paten] markings as may be required by statule.

{0} Upan recei of a written request for a license undar the provigions of sulisection {A) hareof, defendant shali
advise tha applicand, in writing, within thirly (34) days, of 1he royalty il deems reasonabide for the patent or paterts
o which the application pertaing. it sueh applicant and defendant are unable (o agree upon what constitutes

a reasonable royally within sixty (60) days from the dats tha written application for the licerige was recaivad

by tha defendant, either the applicant or defendant may, upon notice 1o the plaintff, apply to this Court for the
detarmination of a reasonabla royally. In any such proceading Lthe burden of preof shall be upon the defendant to
astablish tha reasonableness of any rovalty requested. Pending tha completion of any such negotiations or eourt
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proceaeding, the applicant shal have the righl o make, have made, use and vend undet the patent or patents

5 which his application perains without payment of royalty ot other cormpensation, but subject to the following
provisions: Defendant may, upon nolice to the plaintff, apply fo this Court 1o fix an intarim royalty rate paending
final dolarmination of what constilutes a reasanable toyalty. If this Court fiees such intenm rovalty rate, detendant
shall then issue and the applicant shall accapl a licanse providing fer the perodic payment of royalties at such
intetim rate from the date upon which the applicant requested the licensa. 1 the applicant fails to accept such
licensa or fails 1o pay the interim royalty in accordance therewith, such action may be grounds for the rejection

of dismissal of his application for a izense; in the casa of such rejoction of dismissat, the applicant shall pay

any royalties found by tha Court to be due to the delendart. Whether or not an interim royally i fieed by the
Court, a Minal Court datenminalion of a reasonable royally shall be applicabile 1o the applicant for a licensa trom
the date upon which the applcant requested such licanse, and, from the date of such determination, Lo any olber
licensea, at its option, then having the same rights under the same patents.

{E} Nothing herain shafl pravert any appticant fram attacking. in tha aforesaid proceedirs of in any ather
controversy, the validity or scepe of any of the patents, nar shall this Final Judgmerd be constread as mputing
any validity or vatue to any of said patents.

{F] The consenting defendant is enjoined and resirainad kom {i) granting. after tha date of entry of this Final
Judgment, any licanse or sublicense under any palents 1o which this Section 'V shall apply. excepl in accordance
with, and pursuant 1o, the terms of this Final Judgment, and (i) taking or aceepting {for a pasiod of fiva (5}

years] after tha date of antry of this Final Judgmenrt, any nghtl. license ar immunity, undes any patent awred ar
cantrolled by any person ofher than such dafendant, which rght. license ar immunily is By its terms, or in fact,
axdusive 10 the defendant uriess such defendant is also granted the right to grant subliconses 1o others as
raquirad by this Final Judgment {for the purpese of this subparagraph ¢ii), any rght of imrmunity under a patent
shall be desrned [o ba a kconse subjed to the provisions of this Section V).

{G) The consonting defendant & enjained and resirainad from making any sale ot other dispositicn of any paterd
or rights irt or uncder patents which deprives it of the power or authority te grant tha kcensess reguired by this
Section V unless the purchasar, ransferse or assignee shafl file with this Court, and secve upon the plaintifl, prior
ta eensurmmalion of any such transaction, its consen! o he baund by the applicable pravigions of this Section V
with respect ta such patent.

{H) The cansenling defondant is enjoired and resirained from using or attempting L0 use any forsign patent,
or any rights under any foreign patent. 1o hinder, restict, limit or prevent any persa licensed pursiant o this
Section V fram exparting fram the United Siates any alecincal resistance materials or electrical resistance
products manwfaciured in the Uniled States pursuant to such hoensa.

{) The cansenting dslendant i anjoined and restrained from maintaining, instituting or hteatening (o nstiute
arty aclion, countercizim, sat-off, suit or other proceeding against any parson [or use of or any act of infrmgement
af any existing patent alleged to have accurred prior 1o tha effoctive date of this Final Judgment.

vl

1A Fer five (5) years after the affective date of this Final Judgment, the consenting defendant is ardored and
directad, upon writlen request therefor from any actual or potential manufacturer within the United States or
any State, lerrilory or possassion thereaf, to furmish 1o such applicant copies of any technical manuals, books
of instructions, drawings, specifications, blueprints, parmphiets. dagrams of othar similar documents {other than
those supplied to the defendant by a customer who has daveloped them ko its use without assistanca by tha
defendant, and which the customer, upon reguast by tha deforndant, refuses 10 parmit 1o be made available)
whith the applicant desires owned by or subject to the control of the defendant on the effectiva date of this Finat
Jusigment, and which documents have been used, or prepared for use, by the deferdant in the commercial
manufaciure of elactncal resistance materiaks or alectrical resistance produds for the purpose of malting oy,
For this da's the deferdant may charge the apphcant a reasonable amount not 1o exceed ong thousand and
neo 100 {51,000.00) Dollars.
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{8) The consenting dafendant is ardered and direcled. upan writlon request of any persan, licansed under

any patant ar patents pursuant fo Saction V of this Final Judgment, 1o furmish during the e of the patent or
patents to such licensae such of the defendant's technical information s the censga may request as may be
necessary for a parson skilled in tha art of metal meltng technoitgy 1o practice the invention or inventions of any
of the patents licensed by such defendant to the licensee, in such licanses's cwn meltng of alectrical resislance
matarials or alectneal resistancs produdts, For this information the defendant may make a reasonable charge
wiiich shall be mare than the cost to the defendant of furmishing such information, but in no event more than one
housand and nef100 (51.000.00) Dollars.

{C) Upan recaipt within a reasonable time of a written applicatiost frorm any actuat or potential manufacturer
rapresanting that the written technical information fumished © such applicant by the defendant pursuant 10
subsactlons (A) or {B) of this Section VI i3 inadaguate or insuflicient o enable such applicant satsfactorily to
practice the itventions, or to perdorm the said manufacturing processes for which it sought mformation under
said subsections, and specifying in reasonable detail the difficultios exparienced, such daferndant is ordered

and directed o make availabla 1o such applicant, if feasible, such additional written information refating 1o

such tschnical infermation relating la melting as may bea rsasonably necessary to enable the parsonns! of the
applicant skifled in the an of metal meking technology to practice the inventions or o manufacture under the
spocific processes, and if not leasible or sufficlent, 1o make available at reazonable Gmes and fos reasonable
penads, and without subjecting defandant to hardship, technically gualified personnal (rom amang is awn
armployeas (or consultation with such applicard at the applicant's place of manifacture regarding the said
inventions or manufacturing procasses for which the applicant sought infarmation. This subsection (C) shall not
raquire the datendant 1o send any parson outside of tha Umited States. For this data or sarvice the dafandant
may make a reasonable charge: provided, however, that if such writlen data ware wihin the control of the
defendant at the time when daferdant furnishad the data under subsections {A) or (B) abova, no charge for such
wiilterr data shall be made untess agreeabie ta the applican! or urikess gefendan! shows to the satisfaction of the
Court that it could st reasonably have contemplated that tha applicant would need such written data.

{L) Any pereon antiled and gualified o roceive the documents under subsaction {A) of this Section VI, upan
written application b the defendard shali be perrmtied at his own expense and at and fof reasonable times,

to visl the principal plart of such defendant performing such oparations for the purpose of observing and
being advised as to the methods, processes, machines and equipment, in usa at or befors tha effactive date
of this Final Judgment and then being used by such defendant in the melting of electrical resistance materials
or elecirical resistance products, if {1) within five ysars from such effective date such person shows to the
satistaction of the defendant, or to the satisfaction of the plaintif) inr the event of faiture 1o satisly the defendant.
thal he does nol nead or desire mformation or assislance otherwise provided for in this Section VI, or {2) such
person reprasents that the information or assistance fumished lo such applicant by tha defendant urder this
Section VI is inadequate er insufficient to enable such applican! safisfactonly tp carry out the manufaciure or
procassing lor which the applicant appliod for such information or assistance; pravidad, howeaver, thal such wsits
may ba lurthar restricted as fellaws:

{1) to ot more than three offiters or amployeas of the applcant at any ofia tme;

{2} to not mare than four such visits per yoar within three yoars aftor such person's first application under this
subsaction redating fo the sama mformalion.

For such abgervations and advice tha delendant may maka a reasonable charge which, in the case of any
persan raferred to in Clause (1) of this subsection shall not excesd that permitted under subsaction (A) above for
comparatie data and, in the case of any person referred (o in Clause (2] of this subsaection shall be based on the
sarvices and advios given, bul not to exoeed a rate of 5150 per day.

{E) I the applicant and the defendant are unable o agree upon what constitiztas a reasonable charge, the
applicant, the defandant or the plaintff may apply to this Court for a determination of a reasonable charge. In
any proceadings for a daetermination of a reasonatde charge, the burdsn of proof shall be upor th defendant to
estabdish the reasanatlaness of any charge requosted by the delendant.
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{F} in the event of an application to the consenting defendant far know-how urder this Section VI, by & person,
athar than a consenting defendant, (a) who is a substantial custormar of a consenting defendant for efectrical
rirsistanca materials or electrical cesislance products, (b) who uses alecttical resistancs products or matenals
far meorporation as heating slemants ar heat or corrosive rasistant elements in alactrical appliances or furmacss
said by said custamer, or for resistor purpases in davices sold by said customar, and {c) whose Pesources are
substantially in excess of those of the consenting defendant whosa customer applies, the consenting defendant
may apply to this Court withitn thirty {30} days after the appication was made, with natica to plaintiff and the
applicant, for ar arder parmifling or requiring rejection of Such application, which the Court may grant upon the
defandant's establishing 1o the satisfaction of the Court that such rejection is necessary 1o prevent substantial
njury due to the prospective kess of the applicant as a customer and that such rejeclien woulkd not unduly restrain
compatilion.

{G) The consenting delendant shall nat be dearned, in connection with the furnisting of any of the fareqoing
pursuant o this Fnal Judgment, to have given any implied warranty, representalicng of guaranty agamnst
mnfringement of patents of others by, or any warranty of suocess it connestion with, its use.

{H} Every agreement under which technical ifonmation is furnished pursuant to this Section VI shal contain,

if the party (urnishing such information shall so request. reasonable provisions requiring the recipiont of swch
nformation and its subsidiades to keap such technical miormation confidential and use the sama only for thair
awi manulacturing and sefling operations.

{l) The cansenting defendant withir tan {106} days from the effective date of this Final Judgment, shall file with
the Court and with the plaintiff a listing by categades of all documants it balieves come under subsection (A) of
this Section V] ard a separats list, by customear, af all dosuments which it befieves coma under the parenthetical
clausa in thal subsection, ard, for a pariod of five {5) years, to furmish a capy of such lists to any person upon
raquest.

Wil

The consenting defendant is enjoined and restrained from entaring into, adbering Lo, maintaming, furtharirg,
renawing or caimng any righls under. any combination, conspiracy, conlract, agreement, understanding, plan,
program, of cammen colrse of action wilh any cther person, directy or indicectly. to:

{A) Establish, fix, deteemine, mainlain or adhare lo prices, differentials, discounts, extras or any other term or
slemant of prices, diferantials, discounls or axiras for the manufaciure, processing or sake 1o or for third persons
of any resistance materials or resistance products;

{8) Divide, aBocate or apportion temmtories, markels or customers for the manubacture, procassing or sale of any
sloctrical rosistanca malanals ar alectrical resisianca products,

{CY Refrain from the manufacture, processing or sale of electrical resistance malerials or electrical resistonce
products or refrain lrom competition with any other persea in any territory of markst in e manufacture,
processing or sabe of any such materials or such products:

{D} Hindar. restrict, imit or prevent any ather pirson fram manulacluring, procassing or solling any alectrical
resistance materials or electrical resislance products:

{E) Limit tha purchase or sabe of electrical resistance malarials or electrical resistance products 1o any particutar
persan or group of persans; pravided that this shatl not prevent lawtul contracts for purchases over reasonable
periads to secure supplies for such matenals or products.

Mathing in this Section Vil shall be deered to prevent the defandant from (i} giving a digtributor an exclusive
worritory pravided the distributor is frea to sell in any area and to handle slactrical resistance materials and
aloctrical msistancs producis manufactured by othars: (1) selfing ils business with & ona-year covenant not

10 competa or ik making tawlul coatracts with any parson ather than an actual or poterdial competitor of a
defendant, that thay will no! rovaal trade secrols of the defendant.
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Vil

The consenting defendant is enjoined and restrained from, direclly or indirectly:

Ay Circulating outside its own organization and ng own distiibulers amy price lisl or price infarmation relating

to manufaciure, processing or sale of any electrical resistance materials or electrical resistance products in
advarice of the circulation or dissemination of such price list or prics information lo s own customers and k the
frade ganerally;

{B) Permilting any of its officers, diractors, agents or amployess o serve simullanaowsly as an officer, direcior,
agent or empkayae of any other manulacturer not a subsigiary of the defendant;

{C) Except for the purchase and sale of products bouaht and sold in the nermal course of business, for a period
of five {5) years, from the dale of entry of this Final Judgment,

{i) acquiring or holding, direclly of indiractly, any of the assels or capital stock of, or any financial interest in any
other defendant or any othar parson which becomes a manufaciurer ather than a whaolly vwred subsidiary of
the consanting defandant, or acquining, direclly or indirectly, any of the assats or capital stack of, or any financial
interast in any other manufaciurer, (provided, this imilation shall et apply ta the defendant acquiring or holding,
directly or indirectly, any of the asseds ar capilal slock of, or any financial interest in a manutacturer located
oubside of the United Stales of Amernica, ils Brriloies or possesskns);

{2} knowingly parmilling any of ils officers, directars, ar managenal or policy~-making agenls ¢r employees 1o
aequirg or hold, directly or indireclly, any of ths assets oc capilal stock of, or any financial interest in, any other
defendant ar any person which hereallar becomes a manulacturer, of to acquire, directly or indirectly, any of tha
aszols or capital stock of, or any financiat inderest in, any such manufaclures.

{D) Mindering, restricting, limiting or ptavenling, or alampding 1o hinder, restrict. lanit or proverd any person
from serving as a dealer or distributor of or kor ekecirical resistance malerials or elactical rasistance products
manufactured, procassad or sold by any othar persan;

{E) Hindering, restricting, imiling or preventing, or atempting 1o hinder, restricd, irmil or praven!? excepl for

lawltul action to prevent paterd infringemen! or to prolect property rights in trade secrels, any olhér person fom
snpaging in tha manufaciure, processing of sale of any alecirical resistance malerials or alactrical resislance
pradusts;

{F) Entefing iro, adhering lo. maintaining, furthering, renawing or claiming any rights under, any contract,
agreement, understanding. ptan or program with any other parsen, the purpose or effect of which & 1o hindar,
rastrict, limit or pravent aithar (i) such defandant or (i) any olher person, from granting a license or sublicensa
undar any patent or patants whetheor owned or eantrolied by such datendant or such othar parsea. This
subsection shall not be deemed o prohibit the mera assignment of any patent or the gramt of any exclutive
license under any patent if such licanse grants sublicensing rights.

X

{A) The consenting defendant is ordered and diracted:

{11 o cancel within thirty (30} days alter the effective date of this Final Judgment each provision of sach contracl
to which it may be a party which is contrary 10 any of the provisiens of this Final Judgment;

{2) to file wilth this Court and serva wpon the plairdilf an affidavit setting forth tha fact and manner of its
compliance with the foregeing subrsection {1).

{8} The consenting defendant is enjoined and restrained from entering into, adkering to, mamtaining, furthering

or claiming any fights under any contracl, agreement, plan ar program which s or shall ba conbary o or
incansistent with any of the provisions of this Final Judgment.

X
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{A] For the purpase of securing compliancoa with this Firal Judgrent and for na other purposs, duly authorized
reprasentatives of the Department of Justica shall, on written request of the Atormey Genaral, or the Assislant
Aftorney General in charge of the Antitrust Division, and on reascnable notics to the consenting defendant made
to its principal office, be parmitled. subject to any kegailly recognized privilega:

{1) access, during the office hours of said defendant, 1o those books, ledgers, accounts, correspandenca,
miemaranda and other racords and decuments in the possassion or undar the control of said defendant which
refate to any matiar contained in Lhis Final Judgment,

{2) subjact lo the reasonabla convenience of sakl defendant and withaut restraint or inferferance from it, to
intarview officers, or employesaes of the defendant, who may have counsel present, regarding any such matlers.

{B) Upon writlen reguast of the Allornsy General, or 1he Assislant Allorney General in charge of the Antilnsst
Division, said defendant shall submi such repofs in wriling, and under path or affirmation if so requested,
with respact to the matlers contained in this Final Judgment as may from time 1o time be necessary (o the
anforcement of this Final Judgment.

{C} No information ablained by the means provided in this Seclion X shali be divuiged by any representative of
the Departmend of Justica to any person othar than a duly avthorized reprasantative of the Exacutive Branch
ol the plaintiff except in the course of legal proceadings to which the United States is a party for the purpxass of
securing compliance with this Final Judgment or as olherwise requirad by law.

Xt

Jurisdiction is retained by this Caurt for the purpose of erabling any of the parties (o this Final Judgment to
appdy ta this Caurl al any time for such furlher orders and directions as may ba necassary or apgropriata for the
construction of earrying out of this Final Judgmaent, for the amendment or modification of any of the provisions
therood, for the snforcement of compliance therewilh, and for the punishment of violations thereol.

Appendix A

Patent Filling
Patent No. Date inventor Date
2,581,420 1/8/52 James M. Lohr 2349
2,687,554 B354 Jamas M. Lohr 1GHH51
2687 956 831554 James M. Lohr 12128/51
Reiszue No.
24,243 1204556 James M. Lobr B2956
Reissue No.
24,242 1204156 James M. Lohr e
Reissue No.
24,244 121456 James M. Lobr BIAW5E
2587275 2126/52 Francis E. Bash K2N49
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Johnson & Johnson., U.S8. District Court, D. New Jersay, 1966 Trade Cases
171,712, (Apr. 18, 1966)

Click to apen document in a browser
United States v. Johnson & Johnson.

1966 Trade Cases Y71,712. U.S. District Court, D. New Jersey. Civil Action No. 840-64. Entered April 18, 1966.
Case No. 1820 in the Antitrust Division of the Department of Justice.

Sherman and Clayton Acts

Exclusive Dealing—Preferential Treatment-—First Aid and Baby Products—Consent Judgment-—A
manufacturer of first aid and baby toiletry products was prohibited by a consent judgment from entering into
or enforcing any contract or program requiring a distributor to refrain from or restrict the purchase or display

of competitive products ; from refusing to enter into any franchise on the ground that the distributor has failed
to refrain from or restrict the purchase or display of competitive products; and from selling to distributors on
the condition that the distributor buy other products or hig tota! Requirements from the manufacturer, give
preferential rack space to the manutacturer's products, discriminate against products not produced by the
manufacturer, or agree to devote any specific amaount of rack or display space to the manufacturer's products.
Department of Justice Enforcemant--Consent Judgment-—Notice of Judgment--A manufacturer of first
aid and baby toiletry products was required by a consent judgment to serve a copy of the judgment upon each
member of its board of directors and each of it sales executives or officers, to mail a copy ta its distributors, and
to publish a statement conceming the judgment in a trade publication.

For the plaintift. Donald F. Tumer, Gordon B. Spivack. William D. Kilgore, Jr., Harry G. Sklarsky, John D.
Swartz, William J. Elkins, Edward F. Corcoran, Ronald E. Sommer, Charles F. B. McAieer and Robert J. Ludwig,
Attorneys, Department of Justice.

For the defendant: Royall, Koegel & Rogers, Wylls S. Newcomb, George S. Frazza and Harry Heher, Jr.
Final Judgment

ARTHUR S. LANE, District Judge: Plaintiff, United States of America, having filed its complaint herein on
September 17, 1964, and defendant, Johnson & Johnson, having filed its answer thereto denying the substantive
allegations thereof: and the parties hereta, by their respective attornays, having consented to the making and
entry of this Final Judgment without trial or adjudication of any issue of fact or law herein, and without admission
by any party in respect to any such issue;

Now therefore, before the taking of any testimony and upon said consent of the parties hereto, it is hereby

Crdered, adjudged and decreed as follows:

[ Shemman and Clayton Acts)

This Court has jurisdiction of the subject matier hereof and the parties hereto. The complaint states claims
against defendant upon which relief may be granted under Sections 1 and 2 of the Act of Congress of July 2,
1890, entitied “An Act to protect trade and commerce against unlawful restraints and monopolies,” commonly
known as the Sherman Act as amended, and under Section 3 of the Act of Congress of October 14, 1914,
entitled “An Act to supplement existing laws against unlawful restraints and monopolies and for other purposes,”
commenly known as the Clayton Act, as amended.

©2018 CCH Incorporated and its affiliates and ficensors. Afl rights reserved.
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[ Dafinitions]

As used in this Final Judgment:

(A) "Person” means any individual, corporation, partnership, association, firm or other legal or business entity;
(B} “Defendant” means Johnson & Johnson,, a corporation organized and existing under the laws of the State of
New Jersey;

{C) “Focd store” means any retail outlet in the United States (such as a grocery store or self-service
supermarket) which is substantially engaged in the retail sale of food;

{D) "Products” means any, same or all of the following first aid or baby toiletry articles when sold in food stores:
adhesive bandages, adhesive tape, gauze bandages, gauze pads, sterile cotton and sterile cotton balls, first aid
kits, baby powder and baby oi};

{E) *J & J Products™ means Products manufactured or sold by defendant;

{F)} *Distributor” means any persan regularly engaged in the business of purchasing Products from the
manufacturers thereof for resale in food stores.

(G} "Racks™ meang self-sefvice shelving located in foed stores on which Products are displayed for sale.
]

[ Applicability]

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its subsidiaries
doing business in the United States; to each of its directors, officers, employees and agents, and to all persons in
active concert or participation with them who receive actual notice of this Final Judgment by personal service or
otherwise.

v

[ Notice of Jutigment]

Defendant is ordered and directed: (A){1) Forthwith to serve a copy of this Final Judgment upon (a) each
member of its Board of Directors, and () each of its executives and principal officers having responsibility for the
sale of J & J Products on a national, regional or divisional basis;

(2) wWithin ninety (30) days after the date of the entry of this Final Judgment, to file with this Court, and serve
upon the plaintiff, an affidavit setting forth the fact and manner of its compliance with the foregoing sub-
paragraph (1) including the names, titles and addresses of the persons so served;

{B){1) Forthwith to mail a copy of this Final Judgment to each disfributor to whom defendant, on the date of this
Final Judgment and for a period of one yaear priar thereto, is seiling or has sold, J & J Products; and thereafter,
for a period of five (5) years after the date of entry of this Final Judgment to any other distribulor who purchases
J &) Products from defendant;

(2) To publish, within sixty {60} days from the date of eniry hereof, a statement in a prominent section of Super
Market News, setting forth the fact of entry, and the provisions of Section V and VI of this Final Judgment, and to
fumish to plaintiff a copy af such edition of Super Markat News.

{C) For a period of five (5} years after the date of the entry of this Final Judgment, to furnish, without cost, to any
person so requesting a copy of this Final Judgment.

[ Distributar Agreements]
Defendant is enjoined and restrained from directly or indirectty:

©2018 CCH Incorporated and its affiliates and ffcensors. All rights reserved.
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{A) Entering into, adhering to. maintaining, enforcing or claiming any rights under, or seeking to create or abiain,
any contract, agreement, understanding, combination, plan or program with any distributor wherein ar whereby
such distributor agrees or promises to refrain from, limit or restrict the purchase, promotion, display or sale of
Products not manufactured by defendant.

{B) Refusing to enter into, cancelling or threatening to cancel any franchise, contract, agreement or
understanding with any distributor for the purchase, distribution, promotion, display or sale of J & J Products
on the ground that such distnbutor has failed or refused to enter into or adhere to any franchise, contract,
agresment, understanding, combination, plan or program as described in paragraph V{A} hergin.

{C) Selling ar offering to sell any J & J Product or Products, or granting or offering to grant any discount,
promotion or other allowance or other term or condition refating to the sale of any J & J Product or Products, on
or accompanied by any condition or requirement that

{1) the distributor buy any other J & J Product or Products or comhbination thereof, or any, some or all of his
requirements from defendant;

{2} the distributor give preferential treatment o rack space o J & J Products;
{3) the distributor discriminate against Products nat manufactured or gold by defendant;

{4) the distributor agree to devote any specific amount or percentage of rack or display space to any J & J
Product or Products.

(D} Interfering with, controlling, restricting or altempting to interfere with, control or restrict the right of any
distributor to allocate his rack space in accordance with his own inde pendent judgment.

{E) Refusing to sell J & J Products to any distributor because of his failure or refusal to display, or to agree to
display J & J Products, on racks owned or controlied by him or because of hig failure or refusal to purchase any
one or more J & J Products.

Provided, however, that nothing contained in this Final Judgment shall prohibit defendant from offering to
distributors for limited periods of time, special promotions relating to the purchase or display of any of its
FProducts, or any combination therecf, at prices or terms of sale more faveorable than those otherwise offered by
defendant in the ordinary course of its business, provided that:

{ 1) defendant shall not condition any such special promotion upon the purchaser's agreement not to purchase
Products manufactured by persons other than defendant and such special promotion is not offered for the
purpose of inducing distributors to curlail their purchases of Products other than J & J Products;

(2) the purchase or refusal to purchase any such special promotional Products by any distributor shall not affect
the prices or terms of saie at which such distributor purchases J & J Products in the ordinary course of business
and shall not affect or atter in any way the business relationship between said distributor and the defendant; and

{3) nothing in this provisa shall be deemed to permit any act or conduct otherwise unlawful under the Sherman
Act or Section 3 of the Clayton Act.

Vi

[ Business Policias)

Defendant is enjoined and restrained from refusing to sell J & J Products to any distributor, or attering its
business relations with any distributor because of such distributor's complaints or criticism with respect o any
business policy or practice followed by defendant which is referred to or dealt with in this Final Judgment.

Vi

[ inspection and Compiiance]

For the purpose of securing compliance with this Final Judgment, and subject to any legally recognized
privilege. duly authorized representatives of the Department of Justice shali, upon written request of the
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Attorney General or the Assistant Attorney General in charge of the Antitrust Division, and on reasonahle notice
to defendant, madea to its principal office. be permitted: (1) access during regular office hours to all books,
ledgers, accounts, correspondence, memoranda and other records and decuments in the possession or under
the control of the defendant relating to any of the subject matters contained in this Final Judgment, and (2)
subject to the reasonable convenience of defendant, and without restraint or interference from i, to interview
officers or employees of the defendant, who may have counsel present, regarding any such matters; and,

upon such request, defendant shall submit such reports in writing to the Department of Justice with respect

to matters contained in this Final Judgment as may from time to time be necessary to the enforcement of this
Final Judgment. No information obtained by the means provided in this Section Vil shall be divulged by any
representative of the Department of Justice to any person, other than a duly authorized representative of the
Executive Branch of plaintiff, except in the course of legal proceedings to which the United States of America is a
party far the purpose of securing compliance with this Final Judgment, or as otherwise required by law.

Vit

[ Jurisdiction Retained)

Jurisdiction is retained for the purppse of enabiing any of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
of camrying out of this Final Judgment or for the moedification of any of the provisions thereof, and for the
enforcement of compliance therewith and punishment of viclations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992}, United States v.
Aluminium Limited, Alcan Aluminum Corporation and National Distillers
and Chemical Corporation., U.S. District Court, D. New Jersey, 1966 Trade
Cases 171,895, {Nov. 4, 1966)

Click 1o open document in a browser

United States v. Aluminium Limited, Afcan Aluminum Corporation and National Distillers and Chemical
Carpaoration.

1966 Trade Cases 171,895. LS. District Court, D. New Jersey. Civ. No. 1174-64. Entered November 4, 1966.
Case No. 1841 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquisitions—Aluminum Company--Consent Judgment.-—an aluminum company was required under the
terms of a consent judgment to offer for sale the assets of one of two divisions within a nine-month period. If

the company i unable to sell one of the divisions within the nine-month peniod, it may applty to the court for a
determination that it has made a good faith effort to find a purchaser and has been unable to do so and, on such
determination by the court, it will no longer be required by the judgment to divest itself of either unit.

For the plaintiff: Donald F. Tumer, Assistant Attormey General, William D. Kilgore, Jr., Charles D. Mahaffe, Jr., .
E. Waters, Geraid A. Connell, and Robert N. Kaplan, Attomeys, Department of Justice.

For the defendants; Pitney, Hardin & Kipp, for Aluminum Ltd. and Alcan Aluminum Corp. William E. Jackson, of
Counsel, for Aluminium Ltd. and Alcan Aluminum Corp.

Final Judgment

CooLaHaN, District Judge: Plaintiff, United States of America, having filed its compiaint herein on December 30,
1954, and dsfendants having filed their answers to such complaint, denying the substantive allegations thereof;
and plaintiif and defendants Aluminium Limited and Alcan Aluminum Corparation, by their respective attomeys,
having each consented to the making and entry of this Final Judgment without trial or adjudication of any issue
of fact or law herein, and without this Final Judgment constituting any evidence or admission by any party hereto
with respect to any such issue;

Now, therefore, before the taking of any testimony, without trial or adjudication of any issue of fact or law herein,
and upon consent of the parties hereto. it is hereby

Ordered, adjudged and decreed as follows:
1

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The compiaint states
a ciaim upon which retief may be granted against the defendants under Section 7 of the Act of Congress of
Cctober 15, 1914, as amended (15 U. 5. C. § 18), commonly known as the Clayton Act.

As used in this Final Judgment:

{A)*Alcancorp” means defendant Alcan Aluminum Corporation, a corporation organized and existing under the
laws of the State of New York with its principal office at Cleveland, Ohio;

{B)“Eligible purchaser” means any person approved by plaintiff, but shall not include detendant Alcan Aluminum
Limited {formery known and sued herein as Aluminium Limited). or any of the subsidiaries, successors, assigns,
directors, officers or agents of Alcancorp or of Alcan Aluminium Limited, or any person engaged or which prior

©2018 CCH Incorporared and its affiliatas and ficensors. Al rights reserved.
Subject to Terms & Conditons: hnp.iresearchhelp.cch.comy/License Aqreement.him
1

A-170



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 172 of 303 PagelD: 200

to the date of entry of this Final Judgment has announced plans to engage in producing, directly or indirectly,
primary aluminum ingot or which has primary aluminum ingot produced for it under a tolling agreement;

{Cy'Person” means any individual, partnership, firm, corporation, association, frustee or other business or legal
entity;

(DY Flexalum Division Assets” means those assets acquired by Alcancorp from defendant National Distillers and
Chemical Corporation {*National™) pursuant to an agreement dated October 8, 1964 {including any changes,
additions or improvements thereto made by Alcancorp prior to any disposition thereof pursuant hereto) relating to
the manufacture at the Riverside Plant and the sale under the Fiexalum trademarks of components for aluminum
Venetian blinds, compenents for aluminum awnings, and aluminum residential siding, including all buildings,
machinery, equipment, vehicles, tools and other tangible personal property located at the Riverside Plant and
used exclusively in connection with the manufacture of the above-mentioned products, inventories of end-
products and related raw matenals wherever located, accounts receivable relating to the sale of such products,
the Flexalum trademarks, patents and copyrights, machinery in the possession of franchised Flexalum dealers,
the franchise agreements, warehouses used in the distribution of the above-mentioned products, and the so
called Design Center (except records relating to products other than those mentioned above); said assets to be
such as will permit a purchaser to operate with them as a going business concern.

(E})"Riverside Plant” means the Flexalum Division Assets and the plant in Riverside, California acquired by
Alcancorp from National pursuant fo the aforesaid agreement dated October B, 1964, and all interests therein,
and all real property and fixtures, machinery, equipment, vehicles, tools, fumiture, Jaasehold improvements and
other tangible personal property incident to the use and operation of the Plant, inventories of raw matenals, work
in progress. finished goods, containers, supplies and fuel, and all improvements or additions thereto made from
the date of filing of the complaint herein until the date of any disposition of the Plant pursuant hereto;

{F)'Revere Building” means the land and building which are part of the Riverside Plant and were acguired from
Revere Copper and Brass, Inc. by National on December 21. 1962; and

{G)'Flexalum trademarks, patents and copyrights™ means all trademarks, patents and copyrights relating o
Flexalum Divizion Assets in existence at the time of divestiture pursusnt to this decree.

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant and its parents,
subsidiaries, successors and assigns and to each of their respective agents, officers and directors; and to all
persons in active concert or participation with each such defendant who receives actual notice of this Final
Judgment by personal service or otherwise. None of the provisions of this Final Judgment shall apply to any
person or persons who acquire any of the assets which may be disposed of pursuant to this Final Judgment.

N

{A} Alcancorp is ordered and directed, within nine months from the date of sntry of this Final Judgment, to sell
either the Flexaium Division Assets or the Riverside Plant to an eligible purchaser; provided, however, that
during the inttial six months of such peried Alcancorp may condition its acceptance of any offer for the purchase
of the Riverside Plant on its inability, within the said six month period, to sell the Flexalum Division Assets
pursuant to and in accordance with this paragraph 1V, and provided further, that any sale of the Riverside Plant
shall be made cnly to an eligible purchaser which represents that it intends to operate the Plant as an operating
business in competition with other firns engaged in the manufacture, production and sale of companents for
aluminum Venetian blinds, components for aluminum awnings, and aluminum residential siding. Any sale
pursuant to this paragraph {V shall be on terms and cenditions which are reasonable under the circumstances of
this suit. Any sale of the Riverside Plant pursuant fo the terms of this Judgment shall be subject to the approval
of the Department of Defense.

(B} Alcancorp shall make known the availability of the Flexalum Division Assets and the Riverside Plant for sale
by crdinary and usual means for a gale of a business. Alcancorp shall furnish to bona fide prospective eligible
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purchasers all necessary information, including pro forma statements, regarding the Flexalum Division Assets
and the Riverside Plant and the operation thereof, and shall permit them to make such inspections as may be
reasonably necessary for the above purpose.

{C) Any purchaser of the Flexalum Division Assets or the Riverside Plant, as the case may be, shall agree
to continue all applicable employee benefit plans, collective bargaining agreements, and other conditions of
employment, upon terms not substantially less favorable than those provided by Alcancom.

{D) Alcancorp shall agree as a condition of the sale of the Flexalum Division Assets to segregate the Flexalum
Division Assets from its other aluminum fabricating facilities and to relocate the physical assets located at the
Riverside Plant relating exclusively to the manufacture of components for aluminum Venetian blinds and awnings
to the Revere Building at its expense, or, at the purchaser's expense, to relocate any or ail of the Flexalum
Division Assets to any other location specified by the purchaser. In the event that any such purchaser elects

to have such assets relocated to the Revere Building, Alcancorp shall agree to include the Revere Building
among the assets sold to such purchaser. At the option of any such purchaser, Alcancorp shall agree to exclude
from the assets sold to the purchaser those which relate exclusively to the manufacturs and sale of aluminum
residential siding.

(E) As a part of the offer to sell the Flexalum Division Assets or the Riverside Plant pursuant to subparagraph (A}
of this paragraph IV, Alcancorp shali agree, at the option cf the purchaser:

{i) For a period of six months following the date of sale not to compete with the purchaser in the
manufacture or sale of companents for aluminum Venetian blinds and aluminum awnings;

{ii) For a period of twelve months following the date of sale not to knowingly solicit the patronage of any
customers of the purchaser of the Flexalum Division Assets insofar as such patronage relates to the
purchase of components for aluminum Venetian biinds and aluminum awnings; and

{iii} To enter into a contract, for not more than five years, to supply, on standard terms and conditions,
the purchaser's requirements for aluminum used in the operation of the acquired assets; provided, that
said confract need not obligate Alcancorp to furmnish aluminum in an aggregate annual amount exceading
that consumed in the operation of the divested assets during the twelve calendar months immediately
preceding sale.

{F) Pending any sale pursuant to the terms of this Final Judgment Alcancorp shall continue the normal
operations of the Flexalum Division Assets and of the Riverside Plant and shall take no affirmative action with
respect to personnel employed in the operation of those assets which could impair the sale thereof as a going
business.

{G} The sale by Alcancorp within the nine-month period provided in subparagraph (A) of this paragraph IV of
either the Flexalum Division Assets or the Riverside Plant shall constitute the divestiture ordered and directed
by thig Final Judgment. If Alcancorp is unable to sell the Flexalum Division Assets or the Riverside Plant in
accordance herewith within such nine-month period, it shall have the right to apply to the Court, on notice to
plaintiff, for a determination that it has made a bona fide effort to find a purchaser for either the Flexalum Division
Assets or the Riverside Plant and has been unable so to do and is nat then engaged in negotiations with any
prospective purchasar, and on such determination by the Court, Alcancorp shall no longer be required by any
provision of this Final Judgment to divest itself of any of the Fiexalum Division Assets or the Riverside Plant.

(H) The divestiture ordered and directed by this Final Judgment, when made. shall be made in good faith and
shall be absolute and unqualified; provided. however, that Alcancorp may accept and enforce any bona fide lien,
maortgage, deed of trust or other form of security on all er any portion of the divested assets given for the purpose
of securing to Alcancorp payment of any unpaid portion of the purchase price thereof or performance of the sale
trangaction and may also enforce any other terms and conditions of the sale transaction as therein pravided or
as provided by law. In the event that Alcancop, as a result of the enforcement of any bona fide fien, mortgage,
deed of trust or other form of security reacquires possession of the divested assets, then it shall be obliged to
offer such assets for sale in accordance with the terms of this Final Judgment.
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(I} Following the entry of this Final Judgment and continuing until the divestiture of the Flexalum Divisicn Assets
or the Riverside Plant, or failing such divestiture, until the end of the nine-menth period provided in subparagraph
{A) of this paragraph IV Alcancorp shall

{i} Render monthly reports lo the Assistant Alormey General in charge of the Antitrust Division outlining
in detail the efforts made by it to dispose af the Flexalum Division Assets or the Riverside Plant. The first
such report shall be rendered within thirty {30) days after the date of entry of this Final Judgment; and

{ii) Report promptly to plaintiff the name of any person making inquiry whom Alcancorp does not believe to
be a bona fide prospective eligible purchaser as contemplated by subparagraph (B) above.

v

{A)For the purpase of determining or securing compliance with this Final Judgment and for no other purpese.
and subject to any legally recognized privilege, duly authorized representatives of the Depantment of Justice
shall, upan written request of the Attomay General, or of the Assistant Attomey General in charge of the Antitrust
Division, and on reasonable notice to Alcancorp at its principal office, be permitted:

{1) Reasconable access, during office hours of Alcancorp, to all books, ledgers, accounts, comrespondence,
memoranda and other records and documents in the poszession or under the control of Alcancorp relating
to any matters contained in this Final Judgment; and

(2) Subject to the reasonable convenience of Alcancorp and without restraint or interference from t, to
interview officers or employees of Alcancorp, who may have counsel present, regarding any such matters.

{B)For the purpase of securing complianca with this Final Judgment, Alcancorp, upon the written request

of the Attorney General or of the Assistant Attomey General in charge of the Antitrust Division, ghall submit

such reasonable reports in writing to the Department of Justice with respect to matters contained in this Final
Judgment as may. from time to time. be requested. Mo information obtained by the means provided in this
paragraph V shall be divulged by any representative of the Department of Justice to any person other than a duly
authorized representative of the Executive Branch of the plaintiff except in the course of court proceedings to
which plaintiff is a party for the purpose of secunng compliance with this Final Judgment or as otherwise required
by law.

vi

Jurisdiction is retained by this Gourt for the purpose of enabling any of the parties o this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the medification or termination of any of the provisions
hereof, for the enforcement of compliance herewith, and for the punishment of violations herect.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Aluminium Limited, Alcan Aluminum Corp., and Mational Distillers and
Chemical Corp., U.8. District Court, D. New Jersey, 1968 Trade Cases
172,631, (Apr. 30, 1968)
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1368 Trade Cases {72.631. U.S. District Court, D. New Jersey. Civil Action No. 1174-54. Filed Aprit 30, 1968.
Case No. 1841 in the Antitrust Divizsion of the Department of Justice.

Clayton Act

Consent Decree—Lompliance—Divestiture—Ralief—Daeficient Offers.--A company was granted its
application for relief from any further obligation to divest itsetf of particular assets as a going concem under the
terms of a consent decree, since it properly rejected the only two offers made during the nine months alloted by
the decree. One offercr had declined to take particular warehouse leases that were essential to creating a viable
competitor within the terms of the decree. {Another reason for rejectian, the buyer’s refusal to assure continued
empioyment of particular personne!, was not considered by the court.) The other was not an “eligible purchaser”
under the decree because it had not demonstrated its ability to meet the financial terms set out by the decree.

For the plaintiff: J. E. Waters and Gerald Connell, Dept of Justice.

For the defendants: Pitney, Hardin & Kipp, by Donald B. Kipp (Milbank, Tweed, Hadley & McCloy, by William E.
Jacksen and Isaac Shapiro, of counsel).

Opinion

COOLAHAN, District Judge: On December 30, 1964, the United States of America (hereinafter referred to as the
plaintiff) filed suit against the above named defendants and moved for a preliminary injunction under Section 7 of
the Clayton Act, 15 U. §. C. § 25, for the purpose of enjoining the proposed acquisition of the Aluminum Division
of National Distillers and Chemical Corporation (hereinafter referred to as National) by the Alcan Aluminum
Corporation {hereinafter referred to as Alcan). Plaintift prayed that if the proposed merger were not preliminarity
anjoined , Alcan, nevertheless, be required to divest itself of the assets acquired from National. This court denied
the motion for a preliminary injunction and entered an order permitting the acquisition; the court further ordered
that the assets of the acquired company be segregated pending the final determination of the case an the merits.

Prior to the agreed trial date, both counsel for the plaintiff and Alcan entered into negotiations in order to seek
to reach a mutually acceptable pre-trial settlement, and at the same time, avoid a long and protracted frial. As
a result of these negotiations. a final consent judgment [ 1966 TRADE GASES ¥ 71,895], was agreed upon by the
parties and signed by this court on November 4, 1966. Under the terms of this judgment, Alcan was required

to offer for sale a portion of the azsets acquired from National, namely, either the Flexalum Division assets,
located at the Riverside Plant at Riverside, California, or the Riverside Plant itself, to an eligible purchaser. The
obligation to sell was to last for duration of nine months: if, at the end of this period an eligible purchaser could
not be found, Alcan would then have the right to make application to this court for an order relieving it of its
obligation to offer the above assets for sale.

The manufacturing facilities located at the Riverside Plant are ufilized in the final processing of aluminum

strip into Venetian blinds, awnings, and siding. These three product lines, according to the allegations of the
plaintiffs complaint, were the lines of commerce most seriously affected by the proposed merger between Alcan
and National. The objective to be achieved, therefore, from the sale of the Flexalum Division assets was the
restoration of competition among individual competitors of all three products. Stated differently, the sale of the
Flexalum Division assets as a going business concem to an eligible purchaser would create a viable competitor
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capable of canrying on the production of Venetian blinds, awnings, and siding. Unfortunately for those concerned,
however, at the expiration of the nine-month period refemed o above, Alcan was unable to consummate a sale
of these assets; on Septermber 11, 1967, Alcan moved in this court for an order relieving it of its cbligation to
offer far sale the assets located at the Riverside Plant. The plaintift presented a memorandum in opposition to
the motion and requested a hearing, which was held on December 22, 1967. At the conclusion of testimony and
final anguments by both parties, the court took the matter under advisement for further disposition.

At the outset, it would be helpful to brgfly outline the events which occurred subsequent to the court's signing
of the final consent judgment [ 1966 TRADE CASES 11 71.895], on November 4, 1966. immediately following this
date, Alcan commenced preparation 1o sell the Flexalum Division assets. The financial services of Hammond,
Kennedy & Company, a firm specializing in investment and commercial banking, were retained in order {o

find a purchaser of these assets. At the same time, 1250 preliminary inquines were mailed to persons whe
were regarded as possible prospective purchasers. Detailed brochures were then sent to those persons

who expressed an interest in purchasing the assets located at Riverside. Persons receiving these brochures
numbered approximately 100.

Buring the nins-month peried in which Alcan was obligated to divest itself of the Flexalum Division assets, two
proposals were received from prospeclive purchasers. Both of these, however, were rejected. The first proposal
to purchase the above assets was received from a company callied Hunter Douglas International Limited. This
proposal encompassed only a pertion of the assets required to be sold under paragraph 2{d} of the final consent
judgment, and was rejected by Alcan on the ground that the proposal did not constitute an offer to purchase the
Flexalum Division assets as a going business concern. The second propoesal was received from the General
Aluminum Corporation one day before the expiration of the nine month period mentioned above. Alcan, however,
rejected this proposal and refused to negetiate further, on the ground that the General Aluminum Corporation,
an insohvent and inactive corporation, did not qualify as an eligible purchaser under the terms of the final consent
judgment.

Thereafter, Alcan brought its present motion for a release of its chligation to sell the Flexalum Divizion assets,
claiming that it had made a bona fide effort to find a purchaser for these assets, that it had been unable to do so,
and that it was not engaged in negofiations with any prospective purchaser. In deciding whether to grant or deny
Alcar's motion, it is of course necessary for the court to determing whether Alcan's rejection of both the Hunter
Douglas and Generat Aluminum proposals were justifiable under the terms of the final consent judgment. For this
reasen, a more detailed inquiry into the nature of the proposais and the reasons for their rejection is necessary.

I The Murnter Douglas Proposal

Hunter Douglas Intemational Limited is a Canadian subsidiary which is owned by Hunter Couglas Limited,

a company which makes and sells aluminum fabncated products everywhere except in the United States.
Hunter Douglas Limited selis many of its products under the Flexalum trademark, but because Alcan owns

the exclusive rights to the Flexalum trademark for the domestic sale of aluminum fabricated products in the
United States, Hunter Douglas Limited never reqarded it as feasible fo sell its products in this country absent an
effective sales organization. Upon leaming that the Flexalum Division assets were available for purchase, Hunter
Douglas International Limited, which supplies Hunter Douglas Limited and other subsidiaries of Hunter Douglas
Limited with raw materials, immediately entered into negotiations with Alcan. These negotiations culminated

in @ proposal transmitted by Hunter Douglas International Limited {hereinafter referred to as Hunter Douglas}

to Alcan on July 7, 1967, the import of which was that Hunter Douglas offered to purchase substantialty all of

the Flexalum Division assetz as defined by paragraph 2{d) of the fina! consent judgment. Specifically, this offer
included inventory, finished goods, accounts receivable, and physical assets consisting mainly of aluminum
processing equipment situated at the Riverside Plant. Hunter Douglas, however, was not prepared to include in
its offer the assumption of leasehold obligations on five field warehouses operated by Alcan, despite the fact that
these warehouse leases were included in paragraph 2(d) of the consent judgment as assets which Alcan was
obligated to offer for sale. In addition, Hunter Douglas was unwilling to make a firm commitment with respect to
continued employment of certain key warehouse and sales personnel employed by Alcan. Since Alcan regarded
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the position taken by Hunter Douglas with respect to both of these matters as untenable, the parties were unable
to consummate a final agreement whereby the Flexalem Division assets could be sold. On July 10, 1967, Alcan
rejected the Hunter Douglas proposal.

Plaintiff arques that Alcan's rejection was unjustified, and that therefore Alcan’s motion for refief should be
denied. Alcan of coursa takes the position that under the terms of the consent judgment, it was not obligated
to accept Hunter Douglas' offer to purchase only a portion of the Flexalum Division assets. In addition, Alcan
contends that the purposes which motivated the attempted divestiture of these assets could not be realized
in the absence of Hunter Douglas' willingness to continue to employ the personnel referred to above. For the
reasons siated hereafter, the court is of the opinion that Alcan was justified in rejecting the Hunter Douglas
proposal.

Attention shall first be given to the problem raised by Hunter Douglas’ refusal to assume the above warehouse
leases. The crucial problem present throughout the negatiations between the parties and which underay their
disagreement with respect to the warehouse leases was basically how the Flexalum Divisicn assets could be
sold so as to permit the purchaser of these assets lo operate them as a geing business concam in the United
States, thus enabling it to compete effectively in the domestic production and sale of Venetian blinds, awnings,
and siding. As was adverted to earlier, the sale of these assets in this matter would help fo restore competition
inthe aluminum byproduct industry. The question anses, however, as to what standard the court must adopt in
deciding whether a given proposal to purchase the Fiexalum Division assets is one which, if accepted, would
resuit in this type of sale. Alcan's position is that the provisions of the final consent judgment, which wene
carefully scrrinized by the attomeys for the plaintiff, should be adopted in deciding whether to approve any
proposal to purchase these assets, and that since, under paragraph 2(d) of the conzent judgment, Alcan was
required to offer for sale all warehouses used in the distribution of the three product lines refermed to above, the
Hunter Douglas proposal, which did not include the assumption of Alcan's leases on the warehouses, was not
an offer requiring acceptance. While it need not be decided whether the fact that a given proposal to purchase
the Flexalum Division assets departs in any manner from the provisions of the consent judgment would justify
a refusal by either Alcan or the plaintiff to approve such proposal, the court, for the reasons which follow, is
safisfied that a propesal to purchase the Flexalum Division assets which did not inciude the assumption of the
warehouse leases would nol further the objectives of increased competition in the aluminum byproduct industry.

In reaching the above conclusion, the court attaches great imperiance to the fact that both of the parties to the
present procaeding regarded paragraph 2{d) of the final consent judgment, defining the assets which were to

be made available by Alcan for sale, as the final determination of those specific assets which would have ta be
sold in crder for @ prospective purchaser to operate the Flexalum Division assets as a going business concern.
This is evident from the following: When the tentative draft of the consent judgment was submitted by Alcan to
attomeys for the plaintiff, the warehouse leases were not included in paragraph 2(d) as part of the definition of
the Flexalum assets. The attomeys for the plaintiff, however. refused io approve this draft for the stated reason
that tha definition of the Flexalum assets had to be phrased in a manner which would make clear that what was
being sold was a going business concem and not merely physical assets. According to the piaintiff, this would
not be possible uniess the warehouse leases were included in paragraph 2{d}. Thereafter, the consant judgment
was modified to include “warehouses presently used in the distribution of end products” as part of the definition
of the Flexalum Division assets. The above cleary indicates to the court that it was considered undesirable for a
prospective purchaser of the Flexalum Division assets to carve out for himseif those assets defined in paragraph
2{d} which would be profitable tor him to purchase and on the other hand, exclude from his offer those asszets
which he could not utilize effectively in his own operation. In this connection, it should be pointed out that under
paragraph 4(d) of the consent judgment, Alcan was required to exclude from the sale of the Flexalurn Division
assets, at the election of the purchaser, those facilities used in the manufacture and sale of siding. The consent
judgment is quite clear. however, that the remaining assets listed under paragraph 2({d) were to be sold in cne

package.
The plaintift argues, however, that the rejection by Alcan of the Hunter Douglas proposal was not justified. The
thrust of its argument is that Hunter Douglas, having discavered that it would not be financially expedient to
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assume the warehouse leases, could not be expected to purchase an asset which it could not utilize profitably.
Stated differently, Hunter Douglas had the right under the terms of the final consent judgment to purchase only
those assets which would enable it to continue to operate its own business as a going business concern. From
what hag already been said, it is clear that this argument is totally without merit. To again reiterate, the objective
o be achieved from the sale by Alcan of the Flexalum Division assets was not to enable Hunter Douglas to
purchase those assefs which it thought could be utilized profitably in its own operation, but rather o create a
successor to Alcan which would be capable of competing effectively in the domestic production and sale of
\enetian biinds, awnings, and siding. The suggestion by the Government that these kwo akernatives can be
equated is, in the opinion of the court, piain error.

One final word i in order with respect to the function of the warghouses in connection with Alcan’s operation

of the Riverside Plant. The market for Venetian blinds, awnings, and siding is a national one, but at the same
time, however, orders for these products must be filled promptly. To meet this demand for prompt service, the
present warehouse distribution system used by Alcan was put into operation more than twenty years ago. Such
a system has made it possibke for Alcan and its predecessors to sefve effectively the needs of their customers
without incurning excessive shipping costs which would be otherwise necessary to distribute iz productls on a
national level. One consequence of operating the Riverside Plant without the benefit of the present distribution
system would be the possible loss of distant geographical markets assuming that it continues to be necessary o
provide immediate delivery to custamers of products ordered. In the court's view, this fact is strong support for
the position taken by Alcan with regard to the Hunter Douglas ofter, keeping in mind the purposes incident to the
sale of the Fiexalum Division assets.

In view of the court's disposition of the dispute conceming the warehouse leases, it is unnecessary to consider
the refusal by Hunter Douglas to make a commitment for the continued employment of vanous persennel
presently employed by Alcan,

il. General Aluminum Proposal

Disposition of the problem raised by Alcan's action with respect to the General Aluminum proposal is less
difficult. General Aluminum was formerly a corporation engaged in roughly the same business as Alcan. The
company is presently insotvent, has ne principal placae of business, and is totally inactive. (n 1966, acute financial
problems were encountered which required General Aluminum to sefl its assets to satisfy the obligations to
secured creditors. When it learmed in the spring of 1967 that the Flexalum Division aszets had been offered for
sale, General Aluminum became interested in acquining these asseis for the pumpese of resuming its business
operations. On August 3, 1967, the day before the termination of the nine-manth peried which Alcan had to sell
the Flexatum Division assets, General Aluminum submitted a proposal to Alcan in which it offered to purchase
all of tha assets defined in paragraph 2{d} of the final consent judgment, with the exception of the warehouse
leases previously referred to above. Alcan summarily rejected this offer and refused to participate in any further
negoatiations with General Aluminum. Plaintiff contends that both the rejection and the refusal to negotiate were
not made in good faith and were thus a violation of the requirements imposed on Alcan in the count’s decree of
November 4, 1966, For the reasons stated hereafter, the court finds that the course of action taken by Alcan with
respect to the General Aluminum proposal was justiffiable under the circumstances.

The pivotal guestion involved with respect to Alcan's rejection of the General Aluminum proposal and its refusal
ta negotiate is whether General Aluminum was an “eligible punchased™ as that term is defined in paragraph 2(b)
of the final consent judgment In s proposal submittd 1o Alcan, General Aluminum offered to make s down
payment of approximately five per cent of the tatal purchase price of the Flexalum Division assets, the balance to
be paid over a twelve-year period. From the facts recited above, it is quite obvious that General Aluminum could
not by itzetf finance the purchase of these assets, whatever the terms might have been. At the hearing held
before the court on December 22, 1967, however, a former officer of the company testified that both Walston &
Company and National acceptance Corporation (it is interesting to note that the latter had instituted foreclosure
moceedings which led to the sale of Ganeral Aluminum's assets) had communicated to him informatly that they
would fumish adeqguate funds to finance the purchasze of the Flexalum Division assets and also provide sufficient
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working capital which would permit General Aluminum to resume its operations as an aluminum processor.
According to the testimony, Walston's loan was conditional upon its abtaining a security interest in the assets
acquired by General Aluminum from Alcan. National Acceptance Corporation required that its loan be secured
by receivables and inventory. in Alcan's opinion, however, there were two significant problems with such an
amangement. First, nether Walston & Company nor National Acceptance Corporation ever presented written
formal commitments of financial backing to General Aluminum. Any commitment made by either was no more
than an oral one. Second, General Aluminum never presented a satisfactory arrangement whereby it could
assure Alcan of security to cover the unpaid portion of the purchase price of the Flexalum Division assets. The
faitura of General Aluminum to afleviate these two problems, in the opinion of the court, gave Alcan sufficient
reasen to canclude that no useful purpose could be served by continuing to negotiate with General Aluminum.

In conclusion, the court finds that Alcan made a bona fide effort to comply with this court’s decree requiring it to
offer for sale the assets defined in paragraph 2(d) of the final consent judgment, but despite such efforts, such
a sale was never realized. The Hunter Douglas proposal was not one which Alcan could legally accept within
the requirements set forth in the final decree of this court because thig proposal did not include the assumption
of the wareghouse leazes, an asset required for sale by paragraph 2{d} of the consent judgment. it being firmly
estabiished that General Aluminum was net an eligible purchaser within the meaning of paragraph 2(b), Alcan
was under no obligation to entertain a proposal by the former to purchase the Flexalum Division assets.

Therefore, the court is of the opinian that Alcan's motion to be relieved of any further obiigation to sell the
Flexalum Division assets should be granted.

Let an appropriate order be submitted.
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J. Reynolds Tobacco Co., U.S. District Court, D. New Jersey, 1969 Trade
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1969 Trade cases [72,886. U.S. District Court. D. New Jersey. Civil No. 345-65. Entered September 22, 1969,
Case No. 1848 in the Antitrust Division of the Department of Justice.

Clayton and Sherman Acts

Acquisitions—Com and Potato Starch Firm by Tobacco Company-Divestiture as Going Concem-—
Consent Docree.—a tobacco company that is a substantial purchaser of paper and packaging producis was
required by a consent decres to divest itself of a subsidiary com starch producing company that it acquired,
divestiture to be as a going, viable concem engaged in the development, research, production, distribution and
sale of preducts produced by the com wet milling process, including specified products, and the potato starch
business that involves the extraction from potatoes and the sale of specified potate products and derivatives.
Assets must include substantially the same functional organization as before the acquisition, together with
improvements, betterments, replacements and all other assets added by the acquirer or by the acquired and
utilized by the latter after the acquisition until divestiture. Divestiture must be made by: (a) sale of assets, either
totally or—~with government consent-—as gseparate com starch and potato starch concerns, {b) distribution of
stock to the acquirer's shareholders, subject to limitations, {c) sale of stock to the public through an undsrwriter,
or {4) a combination of one or more of such methods. Reacquisition is bamed for five years, as is acquisition ar
holding interests in competitors of the divested firm or engaging in its business.

For the plaintifi: Richard W. McLaren, Asst. Atty. Gen., Charles D. Mahaffie, Jr., W. D. Kilgore, Samuel Karp,
Rebert M. Kaplan, and Joseph A. Tate, Aftys., Dept. of Justice, Washington, D. C.

For the defendant: James D. Carpenter, of Carpenter, Bennett & Momissey, Taggart Whipple, Davis Polk &
Wardwell, Daniel F. Kolh, Guy M. Struve, and Jeffrey Small.

Final Judgment

CootaHan, D. J.: Plaintiff, the United States of America, having filed its amended complaint herein on August
9, 1965; a motion by plaintiff for preliminary injunction having been denied after a hearing thereon; defendant
R. J. Reynolds Tobacco Company having filed its answer denying the substantive aflegations of such amended
complaint, and the parties by their respective attomeys having consented to the entry of this Final Judgment
without trial or adjudication of any issue of fact or law herein and without this Final Judgment constituting any
evidence against or any admission by any party in respect to any such issue.

Now, Therefore, without trial or the taking of testimony or adjudication of any issue of fact ar law herein, and
upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:
f
[ Jurisdiction}

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states claims
upon which reliet may be granted against defendant under Section 1 of the Act of Congress of July 2, 1890,
entitied “An Act to protect trade and commerce against unlawiul restraints and monopofies,” commaonly known
as the Sherman Act, as amended, and under Section 7 of the Act of Congress of October 15, 1914, entitied “An
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Act to supplement existing laws against unlawful restraints and monopolies and for other purposes,” commeonly
known as the Clayton Act, as amended.

]
| Definitions)

Az used in this Final ludgment:
(A) "Person” means any individual, partnership, firm, corporation, association or other business or legal entity:

(B) "Penick & Ford” means Penick & Ford, Limited, a Delaware corporation and a wholly owned subsidiary of
defendant;

{C) "Subsidiary” means any person confrolled by, of more than fifty percent of whosa voting stock is directly or
indirectly controlled by, defendant.

[}
[ Appiicabitity]

The provisions of this Final ludgment shall apply to defendant and to each of its United States subsidiaries,
successors and assigns, and to each of their respective officers, directors, agents, empioyees, successors and
assigns, and to those persons in active concert or participation with any of them who receive actual notice of
this Final Judgment by personal service or otherwise. A purchaser of the assets or stock pursuant to this Final
Judgment shail not be considered a successor bound by this Final Judgment.

v
[ Divestiturel]

Defendant is ordered and directed, within two years from the date of entry of this Final Judgment, to divest
itseff of all its interest in Penick & Ford as a going, viable concern engaged in (8) the development, research,
preduction, distribution and sale of products produced by the com wet milling process, including starch, dextrin,
qums, syrup, gluten feed, giuten meal, gnits and crude corn ofl, and related com derivatives, and (b) the potato
starch business which involves the extraction from potatoes and the sale of potato starch, potato flake, potato
flour, and related potato derivatives.

There shali be included in the said gaing. viable concem divested, substantially those assets, with substantially
the same functional organization, as were held and utilized in whole or in part in the conduct of the businesses
referred {o in {a) and (b) above by the former company known ag Penick 8 Fard, Ltd., Incorporated at the time
of its acquisition by defendant in 1965, coupled with such improvements, betterments, replacements and all
other assets which have been added by defendant or Penick & Ford and utilized by Penick & Ford since such
acquisition up to the date of the divestiture. in any instance where, at the time of entry of the Final Judgment,
any such facility or asset is used by Penick & Ford in conjunction with any other phase of defendant's business,
such as the grocery business, preference shall be given to transfer of such facifty or asset to Penick & Ford, or a
suitable aiternative facility or asset shall be substituted therefor,

v
[ Method of Divestiture]

The divestiture ordered in Section 1V above may be made by:

(A) A negotiated sale of all the assets of Penick & Ford, provided that if plaintiff consents divestiture of Penick &
Ford as separate com starch and potato starch concerns may be accomplished;

(B} A negotiated sale of some or all of the stock of Penick & Ford;
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{C} Distribution of the stock of Penick & Ford (i) to holders of defendant's common stock on a pro rata basis or
{ii) to hoiders ot defendant’s common and/or preferred stock who shall elect to exchange shares of such stock for
shares in Penick & Ford or {iii) to holders of transferable rights distributed fo the holders of defendant's comman
stock on a pro rata basis to purchase the stock of Penick & Ford;

{D} Sale or sales of the stock ot Penick & Ford to the pubiic through an underwriter or underwriters; or

(E] A combination of (B), (C) and (D) above or any two of them.
Vi
[ Pre-divestiture Obligation]

Defendant shall use its best efforts to maintain Penick & Ford, until the time of divestiture thereof, as a gaing,
viable concem, at standards of operating perfformance, including personnel, applicable to Penick & Ford at the
time of entry of this Final Judgment.

Vil
[ Ineligibla Purehasecs)

Neither sale of the assets, nor sale of stock under Section V(A} or (B) of Penick & Ford shall be made knowingly,
directly or indirectly. fo any parson who is al the time of divestiture (a) an officer, director, employee, or agent of
defendent, or (b} who beneficially owns, or has power to vote, or controls, or has nghts to own or control, more
than one (1) percent of the outstanding shares of common stock of defendant, or {c) in whom defendant has a
financial interest whether by any equity interest or ctherwise.

vin
{ information for Government}

(A} If defendant proceeds with divestiture under Section W{A) or in whole or in part under ¥{B) of this Final
Judgment, not less than forty-five (45) days prior to the closing date designated in any contract for the sale of
1he assets or stock of Penick & Ford, defendant shail advise plaintift in writing of the name and address of the
proposed purchaser together with the terms and conditions of the proposed sale, and such other information
concerning the transaction as plaintift may request within fifteen (15} days from the receipt of the aforesaid
advice. At the same time, defendant shall also make known to plaintiff in writing the names and addresses of any
other person or persons who have made an offer in writing, or expressed in writing a desire, to purchase such
assets or stock together with the terms and conditions thereof.

(B} Not more than twenty-one (21} days after the receipt of the information required by this Section VL,
plaintiff shall advise defendant in writing whether it objects to the proposed sale. If plaintiff does not object

1o the proposed =ale, it may be consummated, but if objection is made, then the proposed sale shall not ke
consummated until defendant obtains approval by the Court or unless plaintiff's objection is withdrawn.

(C) The ime period set forth in Section Y shall be tolled during the pendency of any proceeding in this Court
under this Final Judgment relating to approval of a propesed sale which delays the consummation of the
divestiture transaction proposed by defendant.

X
[ Individuais® Safe of Stock]

If divestiture is accomplished in whole or in part by distribution of stock under Section V(C) of this Final
Judgment, defendant shall arrange that any officer or director of defendant, or any stockholder of defendant,
beneficially owning or controlling, or having rights, in excess of an aggregate of one percent (1%} of defendant's
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outstanding shares enfitled to vote and stock convertible to such shares, shall within six {6) months of receipt of
the Penick & Ford stock dispose of said stock to a person not an officer or director of defendant.

p 4
I Limitation: on Slock Sale)

If divestiture is accomplished in whole or in part under Section V {D) of this Final Judgment, defendant shall
prohibit any officer or director of it from acquiring any stock of Penick & Ford, so fong as he remains in any such
position.
x
| Limitation on Stock Acquisition]

In the svent that defendant receives, as consideration for the divestiture ordered in Section 1V above, securities
of any person engaged in the com wet milling business or potato starch business, or of any person acguiring the
divested assets, defendant shall transfer such securities to a trustes, approved by plaintiff, who shall not exercise
any voting rights except with the consent of plaintiff, and said trustee shall dispose of such securities within three
(3) years from the date such securities are transferred to said trustee to a person or persons who at the time of
such disposal are not under the direction or control of defendant or a person described in subparagraphs (aj, {b)
or {c} of Section VI above.

Xn
{ Reacquisition]

Defendant is enjoined from reacquiring Penick & Ford, and, subject ta the provisions of Section Xi above, for a
period of five (5} years after the divestiture required in Section 1V above. from {a) acquiring or holding after such
acquisifion any assets of or stock or other beneficial interest in any person engaged in the manufacture for sale,
or in the sale, of (i) starch, dextrin or gums produced by the comn wet milling process, or (i) patato starch, and (bj
engaging in such manutacture for sale or in such sale.

Xin
{ inspection & Compliance]

For the purpose of securing or determining compliance with this Final Judgment, and not for any other purpose:

{A) Any duly authorized representative or representatives of the Department of Justice shall, upon written
request by the Attomey General or the Assistant Attomey General in change of the Antifrust Division and on
reasonable notice to defendant made to its principal office, be permitted, subject to any legally recognized
privilege:

{1} Access during the office hours of defendant, which may have counsel present, to all books. ledgers,
accounts, comespondence, memoranda, and other records and documents in the passession or under the
control of defendant which retate to any matters containged in this Finat Judgment;

{2) Subject to the reasonable convenience of defendant and without restraint or interference from it, to interview
officers or employees of defendant, who may have counse! present, reqanding any such matters.

{B) Upon such written request of the Attorney General or the Assistant Attomey General in charge of the
Antitrust Division, defendant shall submit such reports in writing with respect to any matters contained in this
Final Judgment as from time to time may be requested.

{C) No information obtained by the means provided for in this Section XN shall be divulged by any
representative of the Depariment of Justice to any person other than a duly authorized representative of the
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Executive Branch of the United States, except in the course of legal proceedings to which plaintiff is a party for
the purpose of securing compliance with this Final Judgment or as otherwise required by law.

X
| Jurisdiction Retained)

Junsdiction of this cause is retained by this Court for the purpese of enabling any of the parties to this Final
Judgment to apply to this Court at any time for such further orders or directions as may be necessary or
appropriate for the construction or camying out of this Final Judgment, for the modification of any of the
provisions thereof, for the enfarcement of compliance therewith and for the punishment of violations therecf.
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US. v. THE AMERICAN OIL CO., ET AL.
Civil No.: 370-65
Year Judgment Entered: 1971
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The American Oil Co., Atlantic Richfield Co., Cities Service Oil Co., Cities
Service Co., Gulf Oil Corp., Humble Oil & Refining Co., Sinclair Refining
Co., and Mobil Qil Corp., U.S. District Court, D. New Jersey, 1971 Trade
Cases 173,616, (Aug. 12, 1971)

Click to open document in a browser

United States v. The American Qi Co., Atlantic Richfield Co., Cities Service Oil Co.. Cities Service Co., Guif Oil
Corp.. Humbie Oil & Refining Co., Sinclair Refining Co., and Mabil Qii Corp.

1971 Trade Cases Y73,616. U.8. District Court, D. New Jersey. Civil No. 370-65. Entered August 12, 1971. Case
No. 1850, Antitrust Division, Department of Justice.

Sherman Act

Resala Price Fixing—£Gasoline—Conaent Decree.—Each of eight oil companies was prehibited by a consent
decree from entering into or adhering to any agreement with any other refiner to: (A) fix, maintain, or stahilize
prices at which gasoline shall be sold to any third person; (B) suggest to any refiner or distributor or deater the
selling price of gascline or policies under which gasoline prices should be set; (C) furnish to any competitor
information concerning the prices at which it intends to sell gasaline; (D} refuse to sell or limit the sale of, or
make any conditions for the sale of gasoline to third persons. In addition, each of the companies was prohibited
from entering into or adhering to any agreement with any distributor or dealer to fix, maintain, or stabilize prices
at which any distributor or dealer shall sell gasoline. Nothing in the decree, however, prevented any of the
companies from exercising any legal rights they might have under the fair trade Iaws of any state under the
Miller-Tydings Act, except in the states of New Jersey, Pennsylvania and Delaware for a period of five years
from the date of entry of the final judgment.

For plaintiff: Richard W. McLaren, Asst. Alty. Gen., Baddia J. Rashid, Bemard M. Hollander, Hary N. Burgess,
Robert J. Ludwig, and William F. Costigan, Attys., Dept. of Justice.

For defendants: M. J. Keating, Chicago, fll., for American Oil Co.; Hughes, Hubbard & Reed, by Robert J. Sisk,
New York, N. Y., for Atlantic Richfield Co. and Sinclair Refining Co.; Paul, Weiss, Goldberg, Rifkind, Wharton &

Gamison, by Jay Greenfield, New York, N. Y., for Gties Service Oil Co. and Cities. Service Co.; Charles F. Rice.
New York, N. Y., for Mobil Oil Co.; Kissam & Halpin, by Leo T. Kissam, New York, N. Y., for Guif Qi Corp.; and

William Simon, for Humble Qil & Refining Co.

Final Judgment

AUGELLL, D. J.: Plaintiff, United States of America, having filed its Complain herein on the 8th day of Apxil,
1965, and the parties hersto, by their respective attorneys, having consented to the making and entry of this
Final Judgment, without trial or adjudication of any issue of fact or law herein, and without this :Final Judgment
constituting evidence or an admissian by any party in respect fo any such issue:

Now, Therefore, before tha taking of any testimony and upon consent of the parties hereto, it is hereby
Ordened, Adjudged and Decreed as follows:

[ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The Complaint states
claims upon which relief may be granted against the defendants under Section 1, and against defendants
Atlantic Richfield Company Service Oil Company, Cities Service Company and Gulf Oil Corporation under
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Section 2, of the Act of Congress of July 2, 1890, as amended, entitled “An Act to protect trade and commerce
against unlawfui restraints and monopolies,” commonly known as the Sherman Act.

| Definitions)
For the purpose of this Final Judgment:
(A} Person shall mean any individual, partnership, firm, corparation, association, or other business or legal entity;
(B) “Gasoline” shall mean a product refined from crude offered for sale as gasoline, and suitable for use as a fusl
in propelling automobiles;
{C} "Refiner” shall mean any person, cther than a refiner, who purchases gasoline for resaie to dealers:
(D) "Distributor” shall mean any person other than a refiner, who purchases gasoline and resells such gasoline to
the public at retail service stations.

m

[ Applicability]

The provisions of this Final Judgment applicable to any defendant shall also apply to each of its directors,
officers, employees, agents, affiliates. subsidiaries, successors and assigns and fo all other persons in active
concert or participation with such defendant who have received actual nofice of this Final Judgment by personal
service or otherwise.

(B} This Final Judgment shall not apply to communications or the conduct of business between or among a
defendant, its parent. corporations contrelled by defendant, its subsidiaries or its parent by reason of ownership
of stock, and officess, directors and employees of any of them, or to transactions which occur outside the United
States and which do not affect the commerce of the United States.

v

[ Agreamerits with Refiners]

Each of the defendants is enjoined and restrained from entering into or adhering to any agreement, arrangement
or understanding with any other refiner, to:

(A fix, maintain or stabilize prices at which gasoline shall be sold to any third person;

{B) suggest to any refiner or any distributor or dealer the prices at or pricing policies under which any of them
shali sell gasoline to any third person;

(C) furnish fo any compefitor information concerning the prices at which it intends to sell gasoline to any third
person,

(D) refuse to sell, or imit the sale of, or make any conditions for the sale of gascline to any third person.

v

[ Agreement with Daalers]

Each of the defendants is enjoined and restrained from entering into or adhering to any agreement, arrangement
or understanding with any distributor or dealer fo fix, maintain, or stabilize prices at which any distributor or
dealer shalt sell gasoline; provided, however, that nothing in this Decree shall prevent any defendant from
exercising any legal rights which it may have under the fair trade laws of any state or under the Miller-Tydings
Act, 50 Stat 693 or under the McGuire Act, 66 Stat. 632; except that no defendant shall exercise such rights, if
any, in the States of New Jersey, Pennsylvania and Delaware for a period of five {5) years from, the date of entry
of this Finai Judgment.
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[ Suggesting Prices]

Each of the defendants iz enjoined and restrained from:

{A) suggesting to any refiner the prices, at or pricing policies under which such refiner or any distributor or dealer
of such refiner shali sell gasoline to any third persom;

{B) coercing any of its distributors or dealers to adhere to such defendant’s suggested retail price for gascline
provided, however, that subject to this Section VI (B}, such defendant may suggest a price to its distributors or
dealers for the sale of gasoline to third persons:;

{C) requesting or urging any refiner to refuse to sell, or limit the sale, or make any conditions for the sale of,
gasoline to any third person;

vil

[ Informing Dealers)
Each of the defendants is ordered to:

{A) Within thirty (30) days from the date of entry of this Final Judgment, fumish a copy of said Final Judgment to
each of its distributors and dealers located in the States of New Jersey, Pennsylvania and Delaware,

{B) Within fifty {50} days from the date of entry of this Final Judgment, file with the plaintiff and this Court an
affidavit setting forth the fact and manner of its compliance with this Section.

Vil

[ Informing Officers]

Each of the defendants is ordered to file with the plaintiff, on the anniversary date of this Final Judgment for
a period of ten years. a report setting forth the steps which it has taken during the prior year to advise the
defendant's appropriate officers, directors and employees of its and their obligations under this Final Judgment.

X

[ Inspection & Compliance]

For the purpose of securing or determining compliance with this Final Judgment, duly authorized representatives
of the Department of Justice shali, on written request of the Attomey General, or the Assistant Attorney General
in charge of the Antitrust Division. and on reasonable notice to defendant made to its principal office, be
permitted, subject to any legally recognized privilege:

(A) Access, during office hours of defendant, to all books, ledgers, accounts, comespondence, memoranda

and other records and documents in the possession, custody, or under the control of defendant relating to any
matters contained in this Final Judgment;

{B] Subject to the reasonable convenience of defendant, and without restraint or interference from it, to interview
officers, directors, agents or employees of defendant, who may have counsel present, regarding any such
matters.

Upon written request of the Attorney General, or the Assistant Atomey General in charge of the Antitrust
Division, made to such principal office defendant shall submit such reports in writing with respect to the matters
contained in this Final Judgment as may from time to time be requested.

Mo information obtained by the means permitted in this Section 1X shall be divulged by any representative of

the Department of Jusfice to any person cther than duly authorized representative of the Executive Branch of
the plaintift, except in the course of legal proceedings in which the United States is a party for the purpose of
securing compliance with this Final Judgment, or as otherwise required by law.
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[ Junsdictipn Retained)

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
camrying out of this Final Judgment, for the enforcement of compliance therewith, and the punishment of any
violation thereof.
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US. v. E.I. DU PONT DE NEMOURS AND CO., ET AL.
Civil No.: 74-1086
Year Judgment Entered: 1977
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
E. I. du Pont de Nemours and Co., Verona Corp., Allied Chemical Corp.,
American Color & Chemical Corp., American Cyanamid Co., BASF.-
Wyandotte Corp., Ciba-Geigy Corp., Crompton & Knowles Corp. and GAF
Corp., U.S. District Court, D. New Jersey, 1977-1 Trade Cases 161,447,
{Apr. 18, 1977)

Click to open document in a browser

United States v. E. I. du Pont de Nemours and Co., Verona Corp., Allied Chemical Corp.. American Color &
Chemical Corp., American Cyanamid Co., BASF-Wyandotte Carp., Ciba-Geigy Corp., Crompton & Knowles
Corp. and GAF Comp.

1977-1 Trade Cases Y61,447. U.5. District Court, D. New Jersey, Civil Action No. 74-1086, Entered April 18,
1977,

{Competitive impact statement and other matters filed with settiement: 41 Federal Register 52548, 42 Federal
Register 9726). Case No. 2399, Antitrust Division, Departrent of Justice.

Sherman Act

Price Fixing: Exchanges of information: Dye Manufacturers: Consent Decree.— Dye manufacturers were
barred by a consent decree from agreeing on prices or other terms and conditions for the sale of dyes and on
aliocation of territories, markets or customers for the production, sale or distribution of any such dyes. They also
were enjoined for a pericd of ten years from communicating or requesting any information conceming present
or future prices or changes or revisions in prices. The manufacturers were not barred from communicating
information related to a bona fide transaction or from exchanging price information that had aiready been
released and circulated.

For piaintiff: Donald 1. Baker, Asst. Atty. Gen., Wiiliam E. Swope, Charles F. B. McAleer, Elliott H. Moyer,
Bernard Wehrmann, Donald Fergusen, Philip F. Cody. and Melvin Lublinski, Attys., Dept. of Justice. For
defendants: Herbert Dym, of Covington & Burling, Washington, D. C., for E. |. du Pont de Nemours & Cao.; Miles
W. Kirkpatrick, of Morgan, Lewis & Bockius, Washington, D. C.. for Verona Corp.; Briscoe R. Smith, of Milbank,
Twesd, Hadley & McCloy, New York, N. Y., for Allied Chemical Corp.; Crummy, Del Deo, Dolan & Purcell,
Newark, N. J., for American Color & Chemical Corp.; Donovan Leisure Newton & {rvine, Mew York, N. Y, for
American Cyanamid Co.; Thomas A. Dieterich, of Shearman & Sterling, New York, N. Y., for BASF-Wyandotte
Corp.; Ralph L. McAffe, of Cravath, Swaine & Moore, New York, N. Y., for Ciba-Geigy Corp.; Amold Manthome,
of Wamer & Stackpole, Boston, Mass., for Crompton & Knowles Corp.; Stephen M. Axinn, of Skadden, Arps,
Slate, Meagher & Flom, New York, N. Y., for GAF Corp.

Final Judgment

Meanor. D J.: Plaintiff, United States of America, having filed its compiaint herein on July 18, 1974, and plaintiff
and defendants, by their nespective attormeys, having each consented to the making and entering of this

Final Judgment without trial or adjudication of any issue of fact or law herein and without this Final Judgment
constituting any evidence or admission by any party with respect to any such issue;

MNow, Therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein and upon consent of the parties as aforesaid, it is hereby

Ordered, Adjudged and Decreed, as follows:

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject 1o Terms & Conditions: hup:/fresearchhelp.cch.conyi icense Agreement.pitm
1

A-191



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 193 of 303 PagelD: 221

[ Jurisdiction)

This Court has jurisdiction of the subject matter of the action and of each of the partiez hereto. The complaint
states claims upon which relief may be granted against each of the defendants under Section 1 of the Act

of Cangress of July 2, 1890, as amended, entitied “An Act to protect trade and commerce against unfawful
restraints and menopolies™ (15 U. 8. C. §1}, commoniy known as the Sherman Act.

(]
1 Definitions)

As used in this Final Judgment:
(A) “Person” means any individual, corporation, partnership, association, firm, or other business or legal entity.

(B} "Dye” means a solubie colored compound used for coloning textiles, leather, paper or other products, except
for color additives refined, made and handied for certification pursuant to 21 U. S. C. 371 and 376; and 21 C. F.
R. B.1 st seq. and 9.1 el seq., for use in or on foods, drugs and cosmetics.

{C) “Manufacturer” means a person who producas and regularty =olicits customers for the sale of a dye or dves
and includes each defendant

(D) “United States” means the United States of America, its temitories, possessions, and other places under the
jurisdiction of the United States.
m

[ AppWcability]

The provisions of this Final Judgment applicable to any defendant shall also apply to its subsidiaries, affiliates,
successors, assigns, officers, directors, employees, and agents, and to all other persons in active concert

or participation with any of them who shall have received actual notice of this Final Judgment by personal

service or otherwise. For the purpese of this Final Judgment, each defendamt, together with its parent company,
its controlled subsidiaries, and commonly controlied affiliates along with each of its officers, directors and
employees when acting sclely in such capacity shall be deemed to ba one person. Except for sales to the plaintiff
or any agency or instrumentality thereof, this Final Judgment shall not apply ta aclivities outside the United
States which do not directly affect the foreign or domestic commerce of the United States.

v
[ Pricing; Aliocation]

Each defendant is enjoined and restrained from entering into, adhering to, maintaining, furthering, enforcing. or
claiming any rights under any contract, agreement. amangement, understanding, plan or program with any other
Manufacturer or Manufacturers, directly or indirectly to:

{A) Fix, maintain, detemmine or stabilize the price or other terms or conditions for the sale of any dye or dyes o
any third person; or

(B} Allocate, limit, apportion, or divide teritories. markets or customers for the production, sale or distribution of
any dye or dyes.

v
[ Information; Prices]

Each defendant is enjoined and restrained from:

(&) For the pericd of ten {10} years from the date of entry of this Final Judgment, communicating to any other
Manufacturer information concerning:
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(1) Prices at which, or terms or conditions upon which, dyes would then be or are then being sold or offered for
sale by said defendant;

{2} Prices at which, or terms and conditions upon which, other than prices or terms or conditions described in
subsection (1) of this paragraph (A}, dyes have been sold or offered for sale by said defendant within the one {1}
year period ending on the date of the communication;

{B) Communicating to any other Manufacturer information concerning:

(1) Future prices at which, or terms or conditions upon which, dyes will be sold or offered for sale by said
defendant;

{2) Consideration by said defendant of changes or revisions in the prices at which, or the terms or conditions
upon which, said defendant sells or offers to sell dyes;

{C) Requesting from any other Manufacturer any information of a type which said defendant could not
communicate to such other Manufacturer without viclating paragraph (A) or (B) of this Section V.

Vi
[ Communication of nformation]

Without fimiting the provisions of Section IV hereof, nothing in Section V hereof shall prohibit (1) the
communication of information by a defendant to another Manufacturer in the course of, and related to,
negotiating for, entering into, or camying out a bona fide purchase or sale transaction between such defendant
and such other Manufacturer; or (2) the transmission, without additional comment or explanation, to anather
Manufacturer, upon request of said Manufacturer, of such defendant's dyes price list or dyes price book {(or
any change therein} regularly issued in the course of business, which price book or price list {or said change)
had been previously released and circulated to the frade generally, if such fransmission is made on or after the
effective date of the prices included in such price list or price book (or said change).

vi
[ Copies; Affidavits]

1A} Within sixty (60) days after the date of entry of this Final Judgment, each defendant herein shall furnish a
conformed copy hereof to: (1) each of its own officers and directors; (2} each of its own employees who has
rmanagerial or supervisory authority in the pricing of dyes or for the establishment or modification of general
terms and conditions of sale of dyes; (3) each cfficer, director and aforementioned employee of a domestic
subsidiary of said defendant engaged in the manufacture or sale of dyes; and (4) its parent corporation, if any;
and shall advise and inform each such person that vialation of this Final Judgment could result in @ conviction for
contempt of court and imprisonment andfor fine.

{B) Within ninety (90) days after the date of eniry of this Final Judgment, each defendant shall file with the
plaintiff an affidavit conceming the fact and manner of compliance with Paragraph {A} of this Section.

{C) For a period of ten {10) years after the date of entry of this Final Judgment, each defendant shall furnish a
copy thereof to each person who becomes an officer, director, or employee described in Paragraph {A) of this
Section, together with the advice specified by said subsection, within thirty {30} days after each such person
becomes an officer, director, or employee describad in said Paragraph (A} of this Section.

{D) For a peried of ten (10) years from the date of entry of this Final Judgment, each defendant is ordered to file
with the plaintiff, within thirty (30} days of each anniversary date of such entry, an affidavit conceming the fact
and manner of compliance with Paragraph {C) of this Section.

Vi

[ Compiiance)

©2018 CCH Incorporated and nts affiliares and licensors. All rights reserved,
Subject o Terms & Conditions: hup./researchhelp.cch.comyl icense Agreementhim
1

A-193



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 195 of 303 PagelD: 223

For the purpose of determining or securing compliance with this Final Judgment and far ne other purpase, and
subject to any legally recognized privilege, from time to time:

(A} Duly authorized representatives of the Department of Justice shall, upon written request of the Attomey
General or of the Assistant Attemey General in charge of the Antitrust Division, and on reasonable notice to a
defendant made to its principal office, be permitted:

(1) Access during office hours of such defendant to inspect and copy all books, ledgers, accounts,
comrespondence, memoranda and other records and documents in the possession or under the control of such
defendant, who may have counsel present, relating to any matters contained in this Final Judgment; and

{2 Subject to the reascnable convenience of such defendant and without restraint or interference from it, to
interview officers, employees and agents of such defendant, who may have counsel present, regarding any such
matters.

(B} Upon the written request of the Attomey General or of the Assistant Attomey General in charge of the
Antitrust Division made to a defendant's principal office, such defendant shall submit such written reports, under
oath if requested, with respect to any of the matters contained in this Final Judgment as may be requested.

Ne information or documents obtained by the means provided in this Section Vil shall be divulged by any
representative of the Department of Justice 1o any paerson other than a duly authorized represeniative of the
Executive Branch of the United States, except in the course of legal proceedings to which the United States is
a party, or for the purpose of securing compliance with this Final Judgment, or as otherwise required by law.

If at the time information or documents are fumished by a defendant to piaintiff, such defendant represents
and identifies in writing the material in any such infermation of documents to which a claim of protection may
be asserted under Rule 26(c)(7) of the Federal Rules of Civil Procedure, and said defendant marks sach
pertinent page of such material, “Subject to claim of protection under Rule 26(c)(7) of the Federal Rules of Civil
Procedure,” then 10 days notice shall be given by plaintiff to such defendant prior to divulging such material in
any legal proceeding {other than a Grand Jury proceeding) ta which that defendant is not a party.

1X
[ Retention of Jurisdiction]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or camying out of this Final Judgment or for the medification of any of the provisions thereof and for the
enforcement of compliance therewith and for the punishment of any violation thereof.

X

Entry of this Final Judgment is in the public interest.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
American Building Maintenance Corp., Atlantic Window Cleaning Co., Inc.,
Bloomfield Window Cleaning Co., Inc., Building Services Corp. of New
Jersey, Eastern Maintenance Co., International Services, Inc., MacClean
Service Co., Inc. of New Jersey, Metropolitan Maintenance Co., Middlesex
Building Services, Pioneer Maintenance Corp., Trenton Window Cleaning
Co., Yankee Building Maintenance Co., and Samuel S. Usdin., U.S. District
Court, D. New Jersey, 1977-2 Trade Cases 161,713, {Oct. 25, 1977)

Click to open document in a browser

United States v. American Building Maintenanoe Corp., Atlantic Window Cleaning Co., Inc., Bloomfield Window
Cleaning Co., Inc., Building Services Corp. of New Jersey, Eastemn Maintenance Co., Intemational Services,
Inc., MacClean Service Co_, Inc. of New Jersey, Metropolitan Maintenance Co., Middiesex Building Services,
Pioneer Maintenance Corp., Trenton Window Cleaning Co., Yankee Building Maintenance Co., and Samuel 5.
Usdin.

1977-2 Trade Cases Y61.713. U.S. District Court, D. New Jersey, Civil No. 74-719, Entered October 25, 1977,
{Competitive impact statement and other matters filed with setflement: 42 Federal Register 37258).

Case No. 2385, Antitrust Division, Department of Justice.

Sherman Act

Price Fixing: Allocation of Customers: Building Maintenance Services: Congent Decree.~ Building
maintenance service firms were prohibited by a consent decree from agreeing with other such firns to allocate
customers; to refrain from soliciting or competing for any customer for building maintenance services, except in
connection with bona fide fransactions for the purchase and sale of businesses or customer accounts; fo submit
noncompetitive, coliusive or rigged bids; and to fix, stabilize, or maintain prices.

For plaintiff: John H. Shenefieid, Acting Asst. Atty. Gen., William E. Swope, Charles F. B. McAleer, John J.
Hughes, Raymond D. Cauley, John L. Wilson, Roger L. Currier, and Norma B. Carter, Attys., Dapartment of
Justice, Antitrust Div., Philadeiphia, Pa. For defendants: Mortimer Katz, for American Building Maintenance
Corp.; Shanisy & Fisher, by Frank L. Bate, for Bloomfield Window Cleaning Co., Inc.; Lum, Biunno & Tompkis,
by John P. Croake, for Eastern Maintenance Co.; Shea Gould Climinko Kasey. by Ira Postel, for MacGlean
Service Co., Inc. of New Jersey; A. Kenneth Wainer, for Middiesex Building Services; Brown, Vogelman &
Brown, by irving |. Vogelman, for Trenton Window Cleaning Co.; Amster & Levin, P. A, by Richard A. Levin, for
Samuel S. Usdin; Walder, Steiner & Sonak, by Justin P. Walder, for Aflantic Window Cleaning Co. Inc.; Kay,
Schaler, Fierman, Hays & Handler, by Mark C. Zsuderer, Counsel for Building Services Corp. of New Jersey;
Nulby and Hayden, by Joseph A. Hayden, Jr., for Infernational Saervices, Inc.; McCarter & English, by John R.
Ford, for Metropolitan Maintenance Co.; S. M. Chrig Franzblau, by Steven F. Kapian, for Pioneer Maintenancs
Corp.; McCarter & English, by John R. Ford, for Yankee Building Maintenance Co.

Final Judgment

Barlow, D. J.: Plaintiff, United States of America, having filed its complaint herein, on May 16, 1974; and all
parties by their attorneys, having severally consented to the making and entry of this Final Judgment, without
admisgion by any party in respect to any issue and without this Final Judgment constituting evidence or an
admission by any party with respect to any such issue;
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Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:
1
[ Jurisdiction]

This Court has jurisdiction of the subject matter hereof and the parties consenting hereto. The complaint states
claims upen which relief may be granted against the defendants under Section 1 of the Act of Congress of July
2, 1890 as amended (15 U. S. C_ §1), commonly known as the Shenman Act.

l
[ Definitions]

As used in this Final Judgment:
{A) "Person” shail mean any individual, partnership, corporation, association or any other business or legal entity.

(B) "Building Maintenanca Services™ shall mean the providing to owners, tenants, landlords, and managing
agents of residential, commercial, industrial and institutional buildings one or more services of the following
kind: general cleaning; sweeping and dusting; stripping, waxing, and polishing floors; carpet vacuuming and
shampooing; venetian biind cleaning and repairing; washing of windows, floors and walis; furniture cieaning and
polishing; and other janitorial and cleaning services.

m
[ Applicability}

{A) Except as otherwise specifically stated herein, the provisions of this Final Judgment shall apply to the
defendants, their affiliates, subsidiaries, successors and assigns and to their respective officers, directors,
partners, agents and employees. and to alt other persons in active concert or participation with any of them who
shall have received actual notice of this Final Judgment by personal service or otherwise.

{B) The provisions of this Final Judgment shall not apply (1) to activities between a defendant, its officers,
directors, agents, or employees and its parent or subsidiary companies, or the affiliate corporations in which 50
percent or more of the voting stock is owned by a defendant, its parent or subsidiary company. or which is in fact
controlled by any defendant, or such defendant's parent or subsidiary companies; or {2) to Prudential Building
Maintenance Corp. and MacClean Service Company, Inc., other corporations affitiated with defendants Building
Services Corporation of New Jersey and MacClean Servica Co., inc. of New Jersey, respectively, or to persons
acting in their capacity as officers, directors, agents or employees of such carporations unless such corporations,
their officers, directors, agents or employees join or participate with one or more non-affiliated defendants, their
respective officers, directors, partners, agents and employees in any activities which violate any of the provisions
of this Finai Judgment.

v
[ Prohibited Agreements]

Each defendant is hereby enjoined and restrained from directly or indirectly entering into, adhering to,
maintaining or engaging in any combination, agreement, understanding, plan or program with any other supplier
of building maintenance services:

(A} To divide allocate or apportion customers for building maintenance services.

{B) To refrain from soliciting or competing fer any customer for building maintenance services, excapt in
connection with bana fide transactions for the purchase and sale of businesses or customer accounts.
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{C} To submit noncompetitive, collusive or rigged bids for building maintenance services to customers or
potential customers.

{D} To fix, stabilize, or maintain prices for building maintenance services.
v
[ Inspectians]

{A) For the purpose of determining or securing compliance with this Final Judgment, and for no other purpose,
any duly authorized representative of the Departmenrt of Justice shall, upon written request of the Attorney
General or the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to any
defendant made to its principal office, be permitted, subject to any legally recognized privilege:

{1) Access during the office hours of such defendant, which may have counsel present, to all books, ledgers,
accounts, comespondence, memoranda and other records and documents in the possession or under the control
of such defendant relating to any matters contained in this Final Judgment; and

{2} Subject to the reasonable convenience of such defendant and without restraint or interference from it, to
interview officers, directors, agents. partners or employees of such defendart, who may have counsel present,
regarding any such matters.

(B) A defendant, upon the written request of the Attorney General or the Assistant Attomey General in charge of
the Antitrust Division, shall submit such reports in writing with respect to any of the matters contained in this Final
Judgment as may from time to time be requested.

No information obtained by the means provided in this Section \f shalf be divuiged by any representative of the
Department of lustice to any person other than a duty authorized representative of the Executive Branch of the
United States, except in the course of legal proceedings to which the United States is a party, or for the purpose
of sgcuring compliance with this Final Judgment, or as otherwise required by law. If at the time information

or documents are fumished by a defendant to plaintiff, such defendant represents and identifies in writing the
material in any such information or documents to which a claim of protection may be asserted under Rule 26(c)
(7} of the Federal Rules of Civil Procedune, and said defendant marks each pertinent page of such material,
“Subject to claim of protection under Rule 26({c)(7) of the Federal Rules of Civil Procedure,” then 10 days notice
shall be given by plaintiff to such defendant prior to divulging such material in any legal proceeding (other than a
Grand Jury proceeding) to which that defendant is not a party.

Vi
{ Retention of Jurisdiction]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or apprapriate for the
constrsction or modification of any of the provisions thereof, for the enforcement of compliance therewith, and
the punishment of vioiations thereof.

vii
[ Pubiic interest]

Entry of this Final Judgment is in the public interest.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Curtis Circulation Co., Inc., Select Magazines, Inc., and National Magazine
Service, Inc., U.S. District Court, D. New Jersey, 1967 Trade Cases 72,279,
(Dec. 15, 1967)

United States v. Curtis Circutation Co.. inc., Select Magazines, Inc.. and National Magazine Service, inc.

1967 Trade Cases 172.279. U.S. District Court, D. New Jersey. Civil Action No. 611-65. Entered December 15,
1967. Case No. 1855 in the Antitrust Division of the Department of Justice.

Clayton and Sherman Acts

Joint Book Distribution Subsidiary--Prohibition—Consent Decree - Two national distributors of
magazines, paperback books and children’s books were bamed by a consent decree from simultaneously having
an interest in a jointly owned susidiary, and, if the three firms do not comgly within two years, liquidation of the
subsidiary wolld ba required. Additionally, the two distributors were bamed from acquiring interests in each other
or in other national distributors or wholesalers. and from having common personnel with each other or with other
distributors or wholesalers.

Exclusive Dealing—Book Distribution--Restrictions on Wholesalers and Dealers— Consent Decrea.
~-Two national distributors of magazines, paperback books and children’s books were barred by a consent
decree from combining with each other or with other national distributors to restrict wholesalars or dealers, to
refuse ta sell or to impose conditions on discounts or promational aliowances resutting in treatment prefererdiat
o the two or discriminatory against publications riot distributed by the twi, and from contributing to the casts

of wholesalers’ or dealers’ racks unfess the contnibutions are without restrictions, fimitations or conditions.
Additionally, the firms are individually bamred from restraining wholesalers or dealers from allocaling space

an any rack except where the rack has been provided without cost or entirely paid for by the distributor,

from threatening to refuse or refusing to sell because of wholesalers’ refusals to adhere to> space or display
requirements, from influencing or attempting to influence wholesalers to retuse to sell any publications to any
dealers, and from providing or maintaining dealers’ racks for the firns’ books unless, at the same time, there
remain in the dealers” premises racks for other natichal distributors’ books as specified by the dealers.

Refusal to Deal—Book Distributors Acting as Wholesal ilability of \ I Facilities to Other
Distributors—LConsent Decrea.—Two national distributors of magazines, paperback books and children’s
baoks, when acting as wholesalers for other national distributors, were barmed by a consent decree from denying
wholesaling facilities to other distnbutors’ publications except for policies applied without discrimination to
national distributors generally, from discriminating against the pubiications of any national distributor, and from
hindering or restricting deaters in thair handling of other disfributors’ publications.

For the plaintift. Donald F. Tumer, Asst. Atty. Gen.; Baddia J. Rashid, William D. Kiigore, Norman H. Seidler.
John D. Swartz. Bernard A, L. Friedman and Hamy N. Burgess, Altomeys, Dept. of Justice.

For the defendants: Wiibur H. Haines, Jr., of Pepper, Hamilton & Schestz and Frank C. O'Brien of Pitney. Hardin,
& Scheetz for Curtis Circulation Co. and National Magazine Service, Inc.; J. Bay Robinson of Whitman, Ransom
& Kipp and Frederick B. Lacey of Shanley & Fisher for Select Magazines, [nc.

Final Judgment

SHaw, J.: The plaintiff, United States of America, having filed its complaint herein on June 9, 1965, and each

of the defendants having appeared and filed their severa! answers denying tha substantive allegations thereof,
and the partigs hereto, by their respective attomeys, having consented to the making and entry of this Final
Judgment without trial or adjudication of any issue of fact or [aw herein, and without admission by any party with
respect to any such issue:

©2018 CCH Incorporared and its affiliates and licensors. All rights reserved.
Subject to Terms & Condivions: hup:researchheip.cch.com/License Agresmenthun

A-200



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 202 of 303 PagelD: 230

WM_Tracke Reguiipon Aeporer - Trade CIzes 1035 - 1002 Lnrd Saes ¢ Cuns CVdrion 52 1N Sewecy Mapazines inC #wf Hatna! WIgZzne Sarice (a3

Now, Therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and upon the consent of the parties herelo, it is hereby:

Crdered, Adjudged and Decreed, as follows:

[ Jursdiction]

This Court has jurisdiction of the subject matter hereof and of the parties hereta. The complaint states claims
against the defendants upon which relief may be granted under Section 1 of the Act of Congress of July 2, 1BSQ
entitied “An act to protect trade and commerce against unlawful restraints and monopolies,” commenly known
as the Sherman Act, as amended, and under Section 7 of the Act of Congress of Getaber 15, 1914, enfited “An
Act to supplemeant existing laws against untawful restraints and monaopelies and for ether purposes,” commonly
known as the Clayton Act. as amended.

[ Definitions]

As used in this Final Judgment:

(aj “Person” means any individual, corporation. partnership, associatian, firm or other business or legal eatity;

{b) “Curtis™ means the defendant Gurtis Circulation Company:

{c] “Select” means the defendant Select Magazines, Inc;

{d} "NMS™ means the defendant National Magazine Service, inc.;

{e} “Publications” means magazines, paperback books and children’s books but shall not include magazines soid
by subscription;

{f} “National distributor” means any person to whom any publisher solls or consigns publications for safe
or delivery to wholesaters, or any person otherwise engaged by any publisher to distribute, selt or consign
pubiications to wholesalers throughout the United States;

{g} "Wholesaler” means any person who purchases, or takes on consignment, publications from any national
distributor for resale and distribution fo dealers, or any person who otherwise receives publications for sale and
distribution to dealers within a particular area or areas;

ih} "Deater” means any person who sells publications to consumers from places of business such as
newsstands, drug stores, food stores. stationery stores and transportation stations;

{i} “Racks” means any self-service shelving, bins. stands, pockets or other fixtures located at any dealer's
premises on which publications are displayed for sale:

(i} “Space™ means the area on racks occupied by a publication or publications;

(k) "Display™ means the placement of a publication on racks in relation to particular other publications and the
proportion of its cover visible as a result of such placement, as well as the kocation within the premises of dealer
of the racks;

{1} “Space or display requirement” means a request, made by a national distributor or publisher, to a ‘wholesaler
or dealer, for particular percentages of space ar particular displays for any af their publications.

m
{ Applicabitity)
The provisions of this Final Judgment applicable to any defendant shall also apply to each of its subsidiaries,

successors and assigns; to each of its directors, officers, employees, agents and all other persons in active
concert of participation with thern who receive actual notice of this Final Judgment by personal service or
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otherwise. The provisions of this Final Judgment shall be applicable only to the United States, its temritories and
paSSEsSIONS.

v

[ Notification]

The defendants are each ardersd and directed:

(A1) Forthwith fo serve a copy of this Final Judgment upon {a) each member of its Board of Directors, and (b}
each of its executives and principal officers having respoasibitity for the sale or distribution of publications on a
national, regional or other basis;

{2) Within ninety {30} days after the date of entry of this Final Judgment. fo fila with this Court, and serve upon
the plaintiff, an affidavit setting forth the fact and manner of its compliance with the foregoing subparagraph (1}
including the names, titles and addresses of the persons so served;

{B) Forthwith to mai! a copy of this Final Judgment to each wholesaler to whom such defendant, on the date of
entry of this Final Judgment is sefling publications: and thereafter, for a period of five (5) years after the date of
entry of this Final Judgment to any other wholezaler who purchases publications from such defendant;

(C) For a pericd of five {5) years after the date of entry of this Final Judgment. to fumish, without cost. to any
other person requesting one, a copy of this Final Judgment.
v

[ Mutual interests)

(A) Twa {2) years after the date of entry of this Final Judgment, defendants Curtis and Salect arz each enjoinad
and restricted from. simultaneously, owning or controlling, directly or indirectly, in any manner whatsoever, any
financial, or other interest in defendant NMS or any successor thereof,

(B} Defendants Curtis and Select are ordered and directed to file with this Court and serve upon the plaintiff,
within one {1) year after the date of entry of this Final Judgment. a report setting forth {1} the manner in which
such defendants propose to comply with subsection (A above, and (2} the actions than taken, if any, by such
defendants fo bring about compliance with subsection (A) above;

{C} In the event compliance with subsection (A} above cannot otherwise be accomplished by defendants Curtis
and Select within the two {2) year period therein provided for, then and in that event, defendants Curtis, Select
and NMS are jointly, and severally, ordered and directed, within said twa {2} year period, to take ali necessary
and appropriate actions to dissolve and liquidate defandant NMS.

Wi

[ Acquisitions Between Defendants)
Except as permitted by Section V of this Final Judgment,
(AX 1) Defendant Curtis is enjoined and restrained from:

{a) Acquiring or holding, directly or indirectly. any control of, or any financial or other interest in defendam Select;
and

(b} Knowingly permitting any of its officers, directors. agents or employees to serve, at the same time, as an
officer, director, agent or employee of defendant Select.

{2} Defendant Select is enjoined and restrained from;

{a) Acquiring or holding. directly or indirectfy, any control of, or any financial or other interest in defendant Curtis;
and
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{b) Knowingly permitting any of its officers, directors, agents or employees {o serve, at the same time, as an
officer. director, agent or employee of defendant Curtis.

{3) The provisions of subsections (A){1}a) and (2) (a) of this Saction VI shall apply for a period of ten (10} years
atter the date of entry of this Final Judgment; and thereafter for an additional period of ten {10} years, except that
defendants Curtis or Select may be relieved from the restrictions of subsections {A)}{1¥a) and (2} {a} at any tims
during such additional pericd with the consent of the plaintiff or upan approval of this Court after notice 1o the
plaintiff and upon establishing to the satisfaction of this Court that the effect thereof will not substantially lessen
competition or tend fo create a monopaly in the distribution and safe of pubfications in the United States.

{B) Defendants Curtis and Select are jointly and severally enjoined and restrained for a period of ten (10} years
from acquiring or holding, directly or indirectly, any control of, or any financial or other interest in any other
naticnal disfributor or in any wholesaler in which any other nationai distributor has any like or simitar control or
financial or other interest; and

{C} Each of the defendants Curtis and Select is enjoined and rastrained for 8 period of ten (10) years from
knowingty permitting any of its officers, directors, agents ar employees to serve, at the same time, as an officer,
director, agent or emplayee of any other national distributor, or of any wholesaler in which any cthes national
distributer has any control or any financial or other interest.

Vil

[ Joint Acts}

{A) Each of the defendants Curtis and Select is enjoined and restrained, as a national distributor. from directly
or indirectly acting jointly or in concert with the other defendant or any other national distributor by entering into.
adhening to, maintaining. enforcing or claming any rights under, or seeking fo create or obtain, any contract,
agreement, understanding, combination, plan or program the purpose or effect of which is to:

{1j Hinder, restrict, or limit any wholesaler or dealer in the purchase. promotion, space, display or sale of

any publication purchased from any source;

{2} Refuse to sell any publication to any wholesaler or dealer;

{3) Sett, or offer to sell, any publication to any wholesaler or dealer or grant or offer to grant any discount.

promation or other aflowance, term or condition refating to the 8ala of any publication on or accompanied
by any condition or requirement that

{a) The wholesaler or dealer give preferential freatment or space on racks to any particufar publication or
publications:

{b) The whelesaler or dealer discriminate against publications not disfributed or sold by any defendant;
{c} The wholesaler or dealer agree to devate or allocate any specific amount or percentage of space on
racks or display to any particular publication or pubfications;

{4} Provide or contribute to the cost of racks for use by a wholesaler or dealer unless such racks are
provided or contributed to without any restiction, limitation, or condition whatsoever upon such wholesaler
or dealer.

{B) Nothing contained in thizs Section VH shall be construed fo prohibit defendants Curtis and Select jointly or in
concart with each other or with any other national distributor or distnbutors from providing or contributing o the
cost of racks for use by wholesalers or dealers providing such racks are provided or contributed to without any
restriction, limitation or condition whatsoever upon any such wholesaler or dealer.

vill

[ Wholesalers and Dealers)
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Each of the defendants Curtis and Select is anjeined and resirained. as a national distributor, from directly or
indirectly:

{A} Hindening, controlling or restricting. or attempting to hinder, control or restrict, the exercise by any wholesaler
or dealer of his right to allocate space on any rack except where such rack has been provided. without cost,

to such wholesaler or dealer by such defendant or where the cost thereof has been paid entirely by such
defendant;

{B) Except as provided in subsection (A) above, refusing or threatening to refuse to sell to any wholesaler any
publication which such wholesaler is willing to purchase and distribute as a wholesaler because of the failure or
refusal of such wholesaler to adhere to or observe any space or dispiay requirement;

{C}influencing os attempting to influence any wholesaler 1o refuse or threaten to refuse to sell any publication to
any dealer,

(D) Pruviding of contributing to the cost of, or maintaining in the premises of any dealer, any rack to be used for
publications distributed by such defendant unless, at the same time, there remains such area in the premises of
the dealer as he may specify for racks for publications of other nationat distributors.

x

[ Acting as Wholesalers)]

In any area where any defendant shall distribute publications for any nationat distributor, as a wholesaler, or
through a wholesaler in which such defendant has an intarest or control, each such defendant is enjoined and
restrained as a wholesaler or through such wholesaler from:

{A) Denying wholesaling facilities to the publications of any national distributor except for policies applied
without discrimination to national distributors generally:

{B} Discriminating against the publications of any national distributor;

{Cj} Hindering, controlling or restricting or atiempting to hinder, contral or restrict the exercise by any dealer
of his right to aliocate space on any rack except where such rack has been provided, without cost, to such
dealer by a national distnbulor or by such defendant or where the cost thereof has been paid entirely by a
national désfributor or by such defendant acting for a national distributor, provided that, at the same time,
there remains such area in the premises of the dealer as he may spacify for racks for pubiications of other
national distributors.

{D Except as provided in subsaction {C} above, refusing or threatening to refuse to sell fo any dealer
any publication which such dealer is willing to purchase and sell because of the failure or refusal of such
dealsr to adhere to or observe any space of display requirement;

{E} Distributing the publication of any other defendart until either {1) the expiration of a period of one
year from the entry of such wholesaling defendant into wholesaling in said ares, or {2) three national
distributors, not defandants herein, have transferred wholesale distribution of their publications in said
area to such wholesaling defendant.

[ Compiiance]

For the purpose of securing compliance with this Final Judgment and subject fo any legaily recognized privilege,
duly authorized representatives of the Department of Justice shall, upon written request of the Attorney General
or the Assistant Attomey General in charge of the Antitrust Division and on reasonable notice to any Defendant,
made to its principal office. be permitted: {1)reasonable access during regular office hours to ail books, ledgers,
accounts, corespondence, memoranda and other records and documents in the possession or under the
control of the Defendant, who may have counsel present. regarding any such matters contained in this Finai
Judgment, and {2jsubject fo the reasonable convenience of Defendant, and without restraint or interferance

©2018 CCH incorporated and its affiliates and ficensors. All rights reserved.
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from it, to interview officers or emplioyees of the Defendant, who may have counsel present, regarding any such
matters; and, upon such request. Defendant shalf submit such wiitten reponts under oath, if so requested, to
the Department of Justice with respect o matters contained in this Final Judgment as may from time to time be
necessary to the enforcement of this Final Judgment. No information obtsined by the means provided in this
Section X shall be divulged by any representativa of the Department of Justice 1o any person, otfter than a duly
authorized representative of the Executive Branch of plaintiff. except in the course of legal proceedings to which
the United States of America is a party for the purpose of securing compliance with this Final Judgment, or as
otherwise required by faw.

xi

[ Junsdiction Ratained)

Junsdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
camying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and for
the enforcement of compliance therewith and punishment of violations thereof.

22018 CCH Incorporated and its affiliates and ficensors. Al rights reserved.
Subject ro Terms & Conditions. finp.researchhelp.ceh.comidicense Agreementhun
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representative of the Department of Justice except in the course of legal proceedings to which the United States
is a party for the purpose of securing compliance with this judgment or as otherwise required by law.

[ Jurisdiction Retained)

X

Jurisdiction of this action is retained by this Court for the purpose of enabling any of the parties to this judgment
to apply to the Coust at any time for, and for the Court to make, such further orders or directions as may be

necessary or appropriate far the constructicn or carrying out of this judgment, for the modification or termination
ot any of the provisions thereof, or tor the enforcement of compliance therewith, and for punishment of violations

thereof,
Exhibit "A”
Number Data fryventor Titte
1,873,176 B2anaz Clarence D. Barr Flasks
1873227 823432 Murphy 0. Sroith Body Pattern Extraciors
1,806 511 2733 Clarence D. Barr Charging Machings
Stephen D. Moxlay
Frank 5. Houghton
1,916,296 7/4/33 Claranice D. Barr Centribzgat Casting Machines
1,927 487 911933 Swphen B. Moxley Centrifugal Casting Machines
Waiter Moreran
1,958,672 515034 W. D. Moare Centrifugal Casting Machine
Waller Maman and Methods
1.958.227 515134 Clarante D. Barr Sand Ramming Equipment
Stophen U. Moxley Stations for Flasks
1,960,368 5729/34 Clarance 0. Barr Apparatus for Fraeing and
Staphen D. Moxley Remaoving Hollow Castings
Jacob L. Cooper from Flasks
1,983 431 12/4/34 Clarance 0. Barr Centrifugal Casting Machines
Staphen D. Moxiey far Casting Hollow Mptat
Badiss
2,015,776 1001435 Clarence D. Barr Charging, Weighing and
Staphan 0. Moxiey Controlling Mechanism for
Casting Machines
2,043,956 6136 Louis A. Camerola Improvement in Cenlrifugal
Casting Machines
1,897 951 214533 Louis A. Camercta Methods and Apparatus for
Blasting Pipe
1,902,301 32133 Lowis A. Camacata Chucks for Centritugal
Casting Machines
1,811,108 A2333 Louis A. Camarota Flask Handling Apparatus
1,812,361 6633 Louis A Camerala Mold Disintegrating Stations
1,918.189 72533 Lotis A. Camerata Convayors for Cylindedcal
Ghjocls
1.926.034 812033 Louis A. Comarata Stuffing Boxes for Blow
Pipes
1,936,376 112133 Lotis A. Comaraia Centrifugal Casling
Appacatus
1,944.168 123034 Lonsis A, Comarala Centrifugal Casting
Machings.

©2018 CCH Incorporated and its affiliates and licensors. All rights resevved.
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U.S. v. WESTINGHOUSE ELECTRIC, ET AL.
Civil No.: 5152
Year Judgment Entered: 1953

A-45



Case 1:19-cv-13252-RBK-AMD

Document 1-2 Filed 05/31/19

Civil Aclien Ho, 5152

IH THE UNITED STeT3: RISTRIOT OOU42
TOY THG DESTRICT (F 327 JERSEY

GHITED STATRS OF H0ENICH,
YL DT IFF.

T

PIML JUDG:EWD

A-46

Page 209 of 303 PagelD: 237



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 210 of 303 PagelD: 238

Ih 762 UNITED STATES LISTAINI GUURT

FOR TEn CISTRICT OF ¥oh JHASSY

CLL LD JTSTDEROURE TLESTRIG
T NATIONL SRR,

PMUITD STATES (8 s, g
Feintill, }
}
v. } CITIL ACTIOY

)] iiC, 552
TSITHGI METOTUC & HFRTSWCTL S ):
i
}
}
¥

Belendantc.

FIiL JUDGHEHT

Flaintiff, fnited States of Amerdca, baving filed its Conplaint
herein om April 12, 1945, and tha defendants herein having appeaTsd
erd iled thedr anssers to tha Croplaint denyling the acbrtantive
aljegaticne thereol; snd the plaintiff snd szid defendazts by their
atiorneys kaving semrally congented to the entiy of tads #imal
Judpzent swithmet trial or adivdicatien o sy lsaoe of fact or law
hernin, sad dthoud adsdzelen by any party in ressect of amy mush
izaupx;

MG HELAEFGRE, tefore sy testlmory bas beoer taken hervln, and
without trdel or sdjulicstion of amy legus of fzot or law herain,
ard gpen connent az claresaid of =11 &he parties Reruie,

IT IS HYTRSY GRDERED, ADTUORED LD SODGESD ax fellows:

T.
Tra Coort hae jurlsdietion of the aubjuct maitar farein ard of
all the parties naveto, 7Ths Cosplaint of April 12, 1943, states a
euzp of actinn apgaimst the defandants under Sacntion 1 of Lhe 2ot of
Congreas of July 2, 1359, entltled Min Act to Froteck Tonde and
Commeme Apainst Unlaufyl Aeatrainse and Fonopziies," commomly known

&8 Lhe Sherman Ast, as swetuied, snd undar Seation 73 of the Act of

Congress of fuguet 27, 189k, entitled "An Act to Reduce Taxation, to
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Provide Bevenue Zor the Goverasent, and for Otker Purresss,! oo

Knosn as the Wilsen Teriff Act, as amendad,

.
For the purprese of this Judgnents
(2) "ieatinhouse" shell nean the defsndant “estinghouse Elcetric
.

& Yamafactirivg Compary, 4nizh 4y shanme of nans elfective My 30, 1945,

iz e the *agtinghsuse ieciric Corporation.

(b} "Imternsiional® shall mean the defendant Weatirghouse Eiecblrin
mternatioral Soepany.,

() "Eipetpical equipment® shell nesn sackines, asparatus,
dovices, circuits, materisl and perscesses rolating ta the gunersticn,
tranzmizsion, distridalion ¢r uiilization of slectrle euergy excapt
eleatric lamps, vadlo cad commnicntions spuaratus, ezhle, Ke-poy
apparztus, elevators amd cortain othor spepiallized aprarstus, Blectrdczal
equipnent {naludes geperators, trawsformors and sritchgeer, esseatisl
fer the grpamtion and digbribulion af elestric ereryy; sotoras of
Tricas typas uhich zavywe ga the seurmag of poamr Ler otler industries;
aotors, asgnnts, switches, 2ol bhesting elements for incorporation in
etber samifactiurad predants; ond eleclrical eppliarcez such se fans =nd
cooling ot Acating dowices for demeatic use.

tents,

(4} "Patents semuived fror Siomens® shall peen amy e
Patant sppiications, or rights to grant licenses under patenis ar
Eatank appldeations, dinacted to elastrical equismony and hacgtofars
acguired by deferdants From Siersma-Schueckertwe o 4.3, or frem
Sterers & Halske A.0., nemwd 22 co-conapimmtoss im the Quaplaint,
amd ghall tnelude 211 rmissuss, diviaions, eontimiabiona or extensions
af =2id patents, snd any patents ukiek way lasus upon seid spplisabicns.
b Uiei of the paterts soquired fron Sismens and which deferdarts res

T or sentzol in abzebhed aerela and marked Dxhabit van,
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III,
The previgions of this Judgnent appliceble %o any daferdant ahall
gpoly to suck defeadant, ita ofticers, dirsctors, agerts, coplorFons,
jes, and a1l othey parsons aziing wnder,

SPCDRSESTS, AsAipns, 5Sthsidirris

throuit, or for such defamisnt.

7.

The sgreswnd €ated Tovenher 39, 193k, between Siecens-Schuelert-
warha ied.y Sinnens & Ealabe A.5. sod the defandants, YWestinghouza and
Intermational, ard ary agreensnts smendatory thereof or suprlsmemtsl
thereto, to the eztent mot hemetolore terminated, are hersiy terminatad,
and the defasdents are bamsty snjoined and restymingd from thw Darther
porformance of aov of the previzions of asid agreesent. This Ariicla
ghzll not e doomed to teswinste amy patent rigbta beld by éafensdants

upen the temndnstlon of eaid apreemant,

.

Eseh defandent i= ordaved and directad, writhin ndnety {90) days
after the date of the entyy of this Judgrsnt, %o dedicste to tha
pibiic ary anrd &1} ripht, title and interest which it may hawve on the
tate of the antsy of thiz Judgeent in and 4o each ef the patents
etad in Rehivdt "4% te this Jwignant, such dedizaticn $o be effesctiwm
8z of the date of entry of this Jadgraat; end in crd&r‘ to enable amyoma
wha dasires to da =0, Yo prashice ihe imeatiens of mueh dedicated
patente, defandants shall, to She exlent necegsary, centinue to
licones Upor reasonable temis any potente which thesy sow ocun or conirel
Pursiant. to the policy set fortk in the letter attacled hereto as
Exhinit ugn,

Each defendant 18 hareby enjeined znd vestrained From dnstitoting
o threstening to instituta, or mainteining any swit, cousterclaizm or
broceeding, judicisl er adminlstrative, fer infrirgement, er to realise
o calleet dareges oF otler conpansetion for infriagesent under or op

secint ef amy patent listed in Bxhibit ¥49,
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V1.

Dafendant Westinghourme is hersby ardsred snd directed tc maks
aweilable for examinatlon on reasonshle terna abt its plent at Bast
PLitsburgh, Pamzylvande, te sny applicant, sach technicsl infaemmztica
vegeived fron Qisnens-Schockertworie A0 znd Gienens & Halsle A0,
urder the agreement dsted Nowsmber 10, 193K, as dafendzat “lashinghouse
nees b3 In 3te masmessiet in Lts Pevelga Bmplmeering Dapertesnt st
Eagt Pistaburnzh, Penmspioonia, or may hereafisr discover elsawhere fa
‘ste orgsnization.  fwek arformatfon shiall be wade available by deferd-
ant Yactinchrige in tha form ip shich it is vreseatly sainteined, Asy
such applicont aholl be permitted by defendant estisghoise to reprolice
cotiian ¢f anmv such infarpation. at avclicartds exmencse and as epnilcant
wy dosire, peovided that the srplicent shiall agres to retum or replice
831 copies of suel infernatiosn taXen for purcodes of vepradusticn temn

<the Filea of deferclant Yeatinghouse,

viI,

faeh defendant 1s bereby enjodred :nd restreired from estaring inte,
adlering to, maimsindng ar furtleclny, directly of Indiceckly, ang
contezet, agresmert, onderatanding, plan or progrem with Sismens-Sehuckar-
BT ha. or Siamens & Halske L0, of any of tlelr abzidlarcies,
suncerstry, sIsiine; officers, agents or employees, tos

(a] sliocata or divide tarritoriss or markets for ilp sredugbicn,

=mala or otler distribation of eleciricsl aquiprents

{b) excluds asy person frim or Yo restrsin or limit emy such

persan in the mrmaleciute, use, distributicn or ssle of elachrical

equitnenty

(¢} limit, restrain or provent the dmpertation 1ato or exportaticn

from the Unitsd Statesz, its territocies, or pessessiona, ef

electrical equiprent;

(1) refyain from compatition or to Lerve ary person fros fros

Campetltlan ip amy terrlitory, fizleé or market in the sanelfactope,
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use, distribution or ssls of electrical equipucnt.

Yothing in the leregoin: vrovialcos of thds Artleles VIT shsll b
constreed fo prehibit, wlthous more, lipcoges cr conveyances of pateat
rizhts or techmies]) infcovation, whather on an exeluzive basis or obhare

Hign.

iz,

Por the purpase of pocucing amopliance with this Judgeent, duly
authoriged rmpmzontativos of o Deparfient of Jurtice =hall, upon
written requect of tha At*ormey Goresnl, or Lae Assigteab Attorowy
UGenaral in charse of the intitrust Diwisien, and on ressonslile wobics
ta the princiral office of eitter defendant, ba permitted (1) ressenabls
access durim: tie aflive hours of =ald defendant to all books, ledgara,
actounts, torsaspandense, mendrsads and otner records gad dosusnts in
the posgession or unéar She rooirol of seid delkndand relating Lo agy
ngtters contained in thls Judgoent; and [2) suhject Lo tia reascnable
ecnvenignee of 9ald defendent and witbouh restrmint or lnterference
from 14, ta interriev officers or epployens of safd delerdank, WO wej
have cpounsel rresent, regarding such mstiers, sad upon request axid
dafendsnts sholl submit such writtan amports as mleshs From £l to tins
s reazonably mecessary o the enforcenant of this Judsweas., Yo informe-
tlon shtained by the msane prordded in this Artdele TIIT ahall he
vl zad by amy repraearnistlva of the Departnarnt of Juatics to amy
TeTzon other than @ dily sutlorized represerdative of guch Segsrbrend,
BXtezt in bhe eourss of lagil preceedings 1n which the United Ststes is
& party Zoc bhe purpose of geguring cepplitnce with Lbis Judgoeent, or

en rtiwreise raquinad by lav.

.
Juriziction is vetoined for ths parpase of ensbling sry of the
Farilss fo this Jadguent to epply te this Court at amy time for sush

furtter ardars and direstions asz mey e recessary or eppreprista for
¥ X P
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the crastluetlion or easrying oul of tits Judgiant, or thw asediriention
or tarminatica of apy aof iha provisions thereof, or the eaforesant or

complisnce tharewlth and for the mnisteant of wiclabicns ticrcead,

a/ Forsan )
Imitad nlatee District Judge

Wa beieby consith to thp entry af the Joregeing Fiml Judgmeat:

Por Plainiiff:

Starley i Barnee Mo I, Eilaoms, Jr.
gsistont atlormey Genoral

Edwrir Ha Pewatt Ponalg F. Van Roughnet

Goeyer G, Aiclnan, Jr,

Attorneyra far the United States of lmerica.

Fer dglerdente:

Cravpth, Susine & ioore Strywar, Tama & Hormer
by Topald £, Dwatland s maxber oy Joslng Stryker & el
of the gbow firm of the sbeve firm

Attorneges feor the Defendant,

A-52



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 216 of 303 PagelD: 244

U.S. v. GENERAL INSTRUMENT CORP., ET AL.
Civil No.: 8586
Year Judgment Entered: 1953
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LIV Ao

o, S50

oA PIASHT CCREPCH T
FURTARLE DUHLHNASR COR
STHULEY 5. ERANRG RUESHLY
FAMER; ASRAES BLMEMRL L

JANUBL CEES; CTHAHISS H. EIRAN;
AT BYHRd ard BLHUAFD HVEAT,

)
:
)
!
|
XRAPANT; )
)
)
J
%
}
]
]

Delendanls.
PINL JUDEUSTE

Tuly ewmize case oa for hearing before the Qouued wpon sotlocs by Lhe
pladnt i€y end tha defenlanle, cowinel Por whe aoebdes heorlsyg Yoon hosyld
asd the Court Raving deterslsed, upen coazileration of the plestinga, the
alnipelony, stipaiotions 2nd exbibits on £ile, that tlere 19 ao geouins

tRgne Tetuaen $he prrtleg 83 Lo oany csberisl foed regalved o thue Finel

dudgrent, and the et hoving F1ledl Lie opinion hereln on Ocbober 28,
15%%, crantiog the motion by plolatiff for swwary Julgesnt sgrinmst ail
the fAeTerdante axcept Batkan Hyman and Hiward Bynon, snd dagyisg the
roilon For sumwwmry joizpent en the pert of ibe otler naned defendonts,

B, THISWEFORE, after beoring plalstify and deflendacts by their at-
woraesye, it is bereby

WELERED, ALIUDGID AYD DACREED an follows:

1

Aa uged 1in thie Fiaad Jodgee=nis

(&) "Developmial” chill mean the Aefendiat Condencer Dewvelopmest
Covporebion;

{2) '"Rello" ehall zean the feferdent Badin Condenser Cocpway;
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(&) "Gereral” gholl wean the gefenant Genevel Ingtruscnt Corpo-
=alfon;

(D) "varfanle" eball pews the defendsnt Voriahls Ceadunser Jocpoe
ralicia;

(2} "De Jor Amece” shall mean De Jur amsed Corporation

(P} 'Deferdanta’ shaill gesan all the corpurate pexrtiss a9 naged in
the copplsint 1o Lods ceuess, thaiv Alvectoras, offlsers and agenta;

{G) “Varisbls cordonaspra”™ aball sean a suning devien 3o ¢hizh the
copacitanee ly voriable, and shall faclwds the wechonieal tuning dovices
wsed In cunjunetion theovewith buk shall not Inclide fpdictive taners;

(Z) ‘Permon® ghall pean e Individenl, pertaeratly, firs, sosori-

atfon, cerroraticn or oilwer tasiness ov logal entivy;

(I) "Patents” ahell wemn Undick States Letbers Potent eed appli-
gablona thesafse, ingluding all velssuss, divisioneg, cantliovations or

eXLenEitis i A ani patsats fapwsd wpen zald anplicaticns.

II

The grovisiona of this Finel Juigment eppli{catlse to eny deferdant

atall apply to auch Anfeondnnt, 1te officers, agantn, @owrvetus, esplojess,
end atioriays, and <1l other rorsons whedt acting or elairdos 0 ast ca

tabulf of such lzfendasth.

I1r
The somzplaint 1e leveby diswmlagsd ag to the irddviduns Aefeelunts

¥athan Hywwes mod Zdward Yy,

v
Defendanta heve violsted Seekions 1 end 2 of Lbe Act of Congreszs of
Jaly 2, 1690, 15 (2.0, §5 1 apd 2, entifled "1 8pd o Protest Teade and

Capseree Againgt UnisrSzl Boateafinits vl NMoonenoldesn, " colminly Yuown az

o

b Sherman act, 2ab] viclatiorz heve corelpted of dslendants enguting
in an unlawlfel zesminstion and convpirasy 12 reasraint of frxie and eom-

erpce in varlshle copdeasera, enterity inby unlenful eoptrects, sgresionta
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and mnzual understzrdings in restroint of said Lo wrd eramsfee and uns
lawfully stisrpiing to aesopoilze ond combining ond coanspiring S0 monas

rolize aaid trade axd commerce in variabie condeniera.

Vv
(:‘\) Bach: of the following agressmnis is hereby adjudged mnd decreed
to e unlawfol under Seclions 1 and 2 af the Sharomn Set and Lo Dareby
terminated; snd defendsnts are Jointly end severally enjoined wd resirained
from the furiber performaace er epforcement of any of the provisions of
safl agrecrents and of auy agreecenta emerdatory theraof or supplecental
thereto:
{1) Agreceent of July 30, 193% between Badio, Genersl
and D= Jur Amsco;
(2) sgreesont of Sugnet T, 1934 betwesn Hadilo, Geperal
and Do Jur Angeo and Development)
(3) Agreement dated Mey 19, 1937 betwren Hadlo, Gerersl
snd De Jw Araes and Developmenc;

(b} Two agreersnte dated Junme 9, 1920 batwesn Rodic and

ral amd Develonwend;

{5) Agrearvest of darch L, 1586 bstucen Radio and fSemoral

(6Y M1 contrasts, sgreemeats or underotandic
sy two or pore of the defendante Dovelog.
and Generwl are jointiy ar severslly porties w....ing
the lirensisg of patents relating 49 varisbls con-
Besisnrs .
(8) tefendsnts are hereby joinsiy =nd egeverally enjoined @l re-

stralned frow enterding into, perforwing, enforving, adonting, wlheriug

to saintainiyns, o Turthesing Afpaebly or Indirectly, or <idls L R N
1 ! 1 iy o iy i N

righte vnder any ecstrack, egreemsut, arreggeosat, undsratanding, plan

o¢r prograu for the purposes or with the effect of coatinuing, reviviag
or rensuing any of the ssrecoenia, conirectzs or understsndings roferred

to in Subsestdon {A) of thia Secticn V.
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Vi
(4} Tack defendsnt 15 hareby enjoined end resteained from entering
into, perioraing, apting, adboring Lo, gainteinirg or fuechering, di-
rectly or logirectily, or olaiming any rizhla unGer, any cocbinatlen, con-

ospirscy, oantract, agrsewsni, arcagemans, anderstanding, or plot or proe

gra WIth nny zersus snparedl In the sanufacture or Alglribution of worianle
sonfensare which has a5 fts Turpuse or elPants
(1) iiniting, Testraining or praventing the aale of
tools, dies, Tixtures or Sdgs, ueed in $he aana-
factore of varicble condencera, to gny purson o
for uze Lo any specificd terrdtary;
{2} Limiting, reducing or reatrictinmg the types, mdala,

eh

Jitips or guantities of varishle conlensers whi

.

ot
ara 0ov mey be developod or manulastured;

{3' Fiving, eninteiniiy or sdtering to prices or prics
crapes oF obhny terns end copdloicna of sale or dislei-
bution of varisble condenssre; oxeept tast thia pro-

wiston shnll nol zpoly to wRlid recirletisns cant tined

in T licenses tolwvenn a Selegdant gad & pesado

e
oot @ operty tn this cose;
(2) Tue defendinss ms Yelveen thenmselves cor betely anjoined and re.

N

streinsd from entering inte, perforudng, adagling, elberirg to, wming

sy, or claiming

or fupitkering, directily or 1ndive

conbination, cctspivesy, oontrast; agrewsoval, arrangenest, undzced

Yroan or effecl:

ar alan or progean wvhich hes an fte
{3) Dxeluding eoch othor fron amy terrilory or porbeb,

¥
stricting each other in

ar interfesing with
eogpeting 1o any terrilory or ssrket)
{2} i4miting uor reslriciiof, $n eny oomer, She oxercine

of imdepentent dectaoion in tle weqitledtion of patenta
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{0} Eeeh defondant 18 hereby enjolned snd rastrsined Iveon entering

inte any contrast, agreezent or understanding with
of slaltting thw validity of anr satest pot foovad at the tipe of surh
sdmisaion,
w1y
(n) Deferdzats Geoerel, Hedio and Developreak are Jalirily sed
severally vrdered and directed to ceuse bz dieseluticn of dedenden
Ueredapment xiihin 60 duye Tullwwing eoicy of s Juigmenli

(B} Devendsnt Devalopoent ie hersty omlared and dyested within

"

0 dayz folloaing cotry of thizs Judguent 4o transfer or assign 2ll pots

s eaptrallad oy 1t so the pereon {Insluding

anta oY pateat rizidx owne
otlyzy Anferdanta) from vhoa such pabtents o patent vighle were acsulred)
exgept thrt Fatent Wo. 2,004,520 of Dessotar 19, 1939 shall be assigned

by Levelopreot wo Andi

) a0l patent riphte reguirsd to he Sraps-
Tepred or swaigred wrder Swasetion (3] stove, ell rasainicg asacta of

Teve wnt, both rerl and perzanal, zhall be Afsirivated crong those

defendar s conleribebing LW Lhe aduinlslrallug of Develdopuenl wul I

LT isute.

Py
=1
T
P
&
-
¥
P

aount oanziitel or ol

ratlo Uy Ui o

VIL:

{4) TFollowing tbe 3istributiose of v asseio uf the del

cy

Cavelogient, and ite dissolution persusct e 5
L. Hach yensining delondant 13 Rarehy enle
from bolding, acqalring or eludsing, dlreatly or indiveawly, Jolatly wiih

‘s under any pabenie relatlbe to the wems-

apy olbize deforlant, any
fortora of wieiabls eondeasgeryd, eXsors thnd Lhia provistan shall not zre-
hibit the grant o? a license inm accardanse with Farvigeesh X ol this

Sudgoeat by any of the defendoots to eny other delsodunt oo the toblng of

& aon-nxelupiva Llesngs by sny del=dant relsting to palanta to asrvgiolire

varishlie condensara.

R¥ 1)
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2. Ench remaining daferdent s horety cojoined sl restyained
for & wricd of sevan (T) years frow the date of the entry of this
Juignent from holding, segeiving or claising, directly or {ndirecily,
Jointly wizh any oiber pereon engaged ia the swwfscture of varlsbls
condengers, patent and petent rights velating to the manelecture of
variabie cordepgsra, axcept that thia proviaslon shall not prohililt the
grent of a licensa ipn accurdance «Lil Paragrsrh X of this Juiginent by ssy
of the defeninnts to a noo-defendsct or the taking of & licanac by
ony dsfendaat fron 4 non-defondnnt relsting to paienis to manulacture
varisble candensers,

3+  Bach regaining defendnnt io hersby enloined ard reatraincd
from bolding, acquiring or cleiming, directly or frdirectly, any rights
mder any stiufastoring or anle facilitios, plants o other rescts relpt-
ing to the penularture of variabla coadenpserd; Jolotly vith eoy olber
derandant enguged in the manvfroture of varfabla condensers and foy o
perind of aeven (7) years froa the dste oF estry of thia Judgment, jointly
vith ooy olier person engeged in the panufrcturs of vaviadle caadenserd.

{B] iefendanin, Seacrs) pod Redio, ore herely anjolned nnd restrains
el frow scquiring, directly or indirectly, by purehase, operjer, eonsoli-
dation ar otherwime, tha ounership or ccolrel of the bucinese of the othes
in the ronufactiore of wariable comdensars aznd, vhether Jjofntly or severally,
for & perisd of meven (7} wears aftar the dade of entry of this Pdguent

of By other gersin enfased In the mocofaclame of vardable coodenzers.

=
{4) DPefenfanle ase hevehy jointly eod eeverally enjelbed and rea-
tradined Cromy
1, Imstituting or Lhreatening to institute, or maintaining
o coatining any actlon vy prococding for scts of infrinpesent, or to
collest Eapegap, soegensation or royaltles slleged t0 have geeurred <o
sezrued, prine to the date of Ahis Judament, under soy petenl relating to

the aanufesturs ot use of variable comdensors;
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2. Inskitutdng or tureatening te ingtitute, or sainiaining
or eprilmadng any scklon or procesdiog agpinct eny persan for getd of
1nfrisgmaosut of any patest releting Lo the seswfasiure or use of
variahle condeasers owned or gontralled by sny defendont end issued
rrior Lo Desesizer 32, 1554, unlesa such yperann has fefuerd o enter ints
& Licends agrecoest oo provided for in Segtlon ¥ of thig Julgsent afier

being reguested g0 %0 do by such defonients

X

{a) wish the exception of deferdant Developasnt, each dafasdsnt
ic Lersby ordered mpd directed; dnsofer er it hos 4he pover to do ag,
to grant ko ooy epplisant thoreor & ron-exclusive idecnme unger any,
goze ve 21k of the patenta or pazient llsendes relistiag to the panmafwerora
or e of voriavic eondetsers cyned oF aoguired by suck dulendant pricr
0 Decstiler T, 1056, wod Is bereby enjoined apd reatreined from making
any sale or otter dlapositien of any of sald patents which demrives it
of the pover or AutTrity o grant sush licenses, unlass it gelle, trena-
fara or sesigna such pptents and requirea ms o codition of sush sale,
transisr or aszignoent thet the purehsser, tronsferes pr ozeljuee ahzll
obeerye the requitesents of Sactlon X and XI1 of thie Judgoent with
ragpact 10 the patents go eoguired aod the purehasey, trsnsferse or
asnigpe» arsll file with thig fourt, priov o sonswrentinn of gald trans-
sotiong an uwderteiisg 1o te bound by the provisioss of enid Seckiong
with réagect to the patouta ao eogilredy

[8) Each dufencant 26 hercby enjoioed end regtrained foom {aseleling
oy restrisiion oy condition whatsoover o any license or sub-ldeense, as
the came may be, greatad by b purswans e the provisioes of this Section

exeapt thst (1) the loonse wey We madie oontransferanla; (2} 2 rossanable
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oon-digesiainatery royalty may be chavged; (3} ressenable provisions

oay be wede far periodic dnapection of ths Wooka and records af the
ticanses by =ma Independent auditor or aay pereon acceprable £o the lizeadse
wio Bhall rpesost to the liconsor only the amwunt of the oyslty dve asd
payabley (B) reavonabie provision may be nwis for canselistdion of the
liceage upos foallure of the l{consee to pay the ouyalty or to prale the
ingpentden of 3tz books And renonds a5 herednsbove provided; (5) Lbe
lizenme 512l provice thet the lilcensss nmay ewienl the 1icenge ak abgy

tioe aftey oo yodr from e dnitial date therecf Ly glviag 30 days aotlce
1o wrislng o the Liceseor;

{2] (Upen veceint of a written request for a llcense or subijccnse,
as Lhe opoz @y e, wder the pravisiona of this Sectiom ¥, such defend-
=0t gnadl @dvise the applizent dn wrlbing of the royalvy Wafeh 1t desne
rensonatle for the gulent or pabants to which the vesuest pertoine. IF

the pasties are unable to ogred Upen o ressomakle rayelty within 60 days

s

rom the stz sueh reguest Tor the llcense was rezelved by suck Jdefendant,
the ppplicant therefor asy Dorthuitk spoly to this Court Oor the deteral-
natinn of & reasonuble Yoyrity, erd the defwundent shall, wpon Teeeist of
notice 0F the [1180g of auch applicstlion, mrosetly give notice tiwreof to
the Attavsey Gaoval.  Ia any gudh procecding the urden of procf ahall bo
on the defendmpt to eptablink the reasonablensss of the rayaliy regocoted;
ani tl reaasouble roynliy rates, 12 any, deterciced by thie Court shall
apsly to che snplicant afd all gther lictnaaes under the asops Zatent or
paianta.  Pending *he ccaplsiinn of nepgotistlons or any sueh procseding,
the applican® sholl heve the righi to zake, tes and vend wrder the prtsole
o which 1ts applicstion asclaing witlout peyreat of roryeliy or other cop-
peagntion as ghove providod, but subject to the provisiong of Suwisesiion

(D) of this Section X}
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{0) Mhere the applicent hss the right to mbe, ac mnd vend ondor
any patenis purduant €0 Subhsection (0) of this Z2ction X, oxid apslicant
or e iefendeni owy GEPly to this Cowrt ta £ix en interlo royulsy nate
pending final deterninsiicn of whot constitutes o reesonghle royolty. IT
shis Court fives such $nterim royelity vebe, tke defondant anall then igagus
pnd the ppplicmnt gbsl) accept a ll¢enze or, ss the cuss pay be) a Gub-
Liconae, providing Cor the pericdiec peryment of royaliies ab suclh interic
rate fron the dote of the filipg of such mpplicniion by the arplisant.

If the poplicent falla te socent auch licenes av Feila So puy LM Intecin
royalty dn ascordanne thecewith, curk actinon shall be groud for the dim-
wissel of his opalicstion, mod his righits woeley Subsection [0) shell tarmis
aate. Weers ad Igterim license or aublicensz kas basa dgmead perguactd to
thip subszectisn, reapdcable royalty retes, if moy, so finally determibed

by this Jourt shall be refroective T the applicant end el other lisensecs
vnfier the gaim pateats to the date thy eppliecunt Tiles hly spellasbfon sith
this Courds

5) Hotbing bers=in ehell pravest eny applleant Srow attecking in the
afcresnid procesdings the validity vy aeope of any af the jatonts nop
phall thie Dwigment B¢ conatrued a3 iesporiing any velidlty or valie to

sy of s5%d prircta,

i

fomedlataly fullorpg the entry of this Judgeent, ssch of ihe
defendants Developaens, Radfo, ard General aball psll o copy of this
Jwlgsant & ewch person with whoo sny oF thes has o licsnes egreeceat
uder pateata rolating to the raoufecturs or ude of vorishle cwwlsnsers,
%o poch pergon whe bug applled te such delexiest for ausnt a license
aince fugmst 7, 193%,  Within 30 deys folloving tbe entry of thin Judguent,
the said defendants shell 41 with thle Court a shatesent setilng forilk

the steps taken ta couply with thae shove requirements of thix Sestion XI,
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X131

Por tla purpase of securing ovoplisace with this Judgoent apd for
an other pareess; duly autiorized representatleee gf the Departoent of
Juatice shell, upsn writien regueat of the Aitapncy Leaneral, or aa
Ansistant Attorngy Gersral, and eo resaspsble noSice to any defendant,
ootz b lka princinel offfce, be permitted suibizet to any Xegsally recog-
nfzed privilege, {1) oeccese daring the offdce houce of eetld 2e=ferdent to
adl books, ledgerg, acecunts, scorresperdetsce, menorante, and other rocords
and. foevoents in ths roagesaion or wdss the control of smid defendemt
relating to any matiers cuaiélned in this Judgeent, end (2} auslect to the
reasonablie coovenieiee of asld defenimol and without veatraiant or inteys
revenss from it Lo Istevrview cfficera or coployeca of sald defendanz, vhe
pry lave coungel prosent, regesling any euch satiera; and upom such re-
quest the defendant chall scbalt such renovis Le weiting io the Departnent
of Juebicn with reagect to gaitere consalned 85 thie Julgrent c» oay fron
time t0 tipe ba neasscary to the enforzement af this Judigeenl, o In-
forsation obielmd wy the meana grovided in thip Sectisn shall be dimlged
Ly any repressniative of the Depaxbtnent of Justice te pay perzon other
than A duly nuthorized reprrentative of such Masaytrent, cxoezt in the
courge of legul proceedizngs to vaich Lbe United Stotes 13 a gacty foy the
purpcse of peraring eosplianse with this Judemeat or as atherwlse regqudired

Ly L,

XI11
Jwlgpent 1o entered pgulsgt toe éefendmnts Dovalopnent, Radle,
Gereral; Variuble, Starley 2. COramer, Ruesell $. Craner, Abrabas BElugnn-
Wrensz, Samuel Cobon and Charles B, Bymos, Joinily and severally, for all

coste to Be {axwd 10 thio grocesding.

pany
The zffivmative gepearate defenren interpoend by Geosral, Acdlo amul

Werizble togotaer with the ipdividusl defendents are besety denisd,
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X

Jupdsdiction $5 retained for Lhe purposes of etabliing any of the
parties te this Juigemeot to aeply to this Oxurs at zay tiwe for sush
Fartler erdery wid divectione am muy be pacessary o appeopriste for the
corstruciion or onrrylog out of this Juigient or for the pdifiection or
Leppinetion of any of the zrovisfone thopenf, end for the purpuge of the
eaforceiant of esocpliacee Lhavewith ond tio sundshrent of viclstlans

Shereaf.

I

Sxenpt as oliervige epeeiflcally srovided iz iklx Dipoent, this
Judgoeat aball nt e cuastrued to orbid norpzl Wosinese tronsuctloos
ol suy oF the zorporate defendentc wlzh lte sclling egeols or condignees,
fergons oy eorparetlons repdeving sarvises to it or enstowers; ar toe pro-
Ri03% wrapssciloce wlth gltivens or corporations of loraig nations; or
wr prevenk aby defesdzris from avallirg of the benefits of she jote of
Coogrega of Auguat LY, 1937, eomvanly known a3 the Miller-Trdiags 8073,
tha fot of July xh, 13952 copnonly called tho MeGodre dicd, or of the

tepalfits of the Tetent Taws,

lef Porcan
Mited dtntes Diptrict Juige

&
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U.S. v. GENERAL ELECTRIC CO., ET AL.
Civil No.: 4575
Year Judgment Entered: 1953
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Ganeral Electric Company and International General Electric Company
Incorporated., U.S. District Court, D. New Jersey, 1952-1953 Trade Cases
167,585, (Oct. 6, 1953)

Click to open document in a browser
United States v. General Electric Company and Intemational General Electric Company Incorporated.

1952-1953 Trade Cases Y67.585. U.S. District Court, . New Jersay. Civil Action No. 4575. Dated October 6,
1953. Case No. 814 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act and Wilson Tariff Act

Consent Decree—Practices Enjoined-—~Agreements with Foreign ManufacturersElectrical Equipment.—
A manufacturer of electrical equipment was enjoined by a consent decree from entering into any understanding
with any foreign manufacturer to {1) allocate or divide territories or markets, (2) limit any person in the
manufacture, use, distribution, or sale of electrical equipment, {3) limit the importation into or exportation from
the United States, (4} leave any person free from competition, {S) refrain from competition in obtaining rights to
patents, and (6] determine or prescribe the terms or conditions upon which licenses are granted to others. The
use of stock or other financial interest in any foreign manufacturer to enter into understandings described above
als was prohibited.

Consent Decrae—Specific Relief—Patant Licensing—Electrical Equipment.—An electrical equipment
manufacturer was ordered by a consent decree to grant to any applicant a non-exclusive ficense to make, use
and vend electrical equipment under any patents acquired by the manufacturer from the foreign manufacturers
named as co-conspirators. The granting of licenses under necessary patents (owned or controlled by the
manufacturer which are needed to enable a licensee fo practice the invention under the acquired patents)

alzo was ordered. Provisions pertaining to reasonable royalties, inspection of a licensee’s books and records,
canceltation of the license upon failure to pay the royalties or permit inspection, and transferability of the license
oould be included in the license.

For the plaintiff: Stanley N. Bames, Marcus A. Hollabaugh, Denaid E. Van Koughnet, W. D. Kilgore, Ir., and
William F. Tompkins, Attorneys.

For the defendant. James R. E. Ozias and Cahill, Gordon, Zachry and Reindel.
Final Judgment

[ Consgent to Entry of Decree)

Forman, District Judge [ In full text except for Exhibits 8 and C): The plaintiff, United States of America, having
filed itz complaint herein on January 18, 1945; the defendants General Electric Company and Intemational
General Electric Company, Incorporated, havings appeared and filed their answers to the complaint denying

the substantive allegations thereof; the defendant International General Electric Company, Incorporated, having
thereafter been merged on July 31, 1952 with the defendant General Electric Company; and the plaintiff and the
defandant General Electric Cormpany by their attormeys having severally consented to the entry of this Judgment
without trial or adjudication of any issues of fact or law herein and without this Judgment constituting evidence or
an admission by either of them in respect to any such issue;

Now, therefore, before any teztimony has been taken and without trial or adjudication of any issue of fact or law
herein, and upon censent of the parties as aforesaid, it is hereby

Ordered, adjudged and decreed as follows:

©2018 CCH Incorporated and its affifiates and licensors. Al rights reserved.
Subject o Terins & Conditions: hup:Yresearchheip.cch.com/ icense Agreementhun
1
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[ Sherman Act and Wilson Tariff Acf]

This Court has jurisdiction of the subject matter herein and of the parties hereto, and the complaint states a
cause of action against the defendants under Section 1 of the Act of Congress of July 2. 1880, commonly known
as the Sherman Antitrust Act, as amended, and under Section 73 of the Act of Congress of August 27, 1894,
commonly known as the Wilson Tariff Act, as amended.

i
[ Definitions)
As used in this Judgment:

(A} “Electrical equipment™ means all equipment, devices, and systemns {except electric lamp and radio
equipment, devices, and systems) which concem the generation, transmission, and utifization of electric energy
including: generators, fransformers, and switch-gear essential for the generation and distribution of electric
energy; motors of various types which serve as the sources of power for other industries; motors, magnets,
switches, and heating elements for incorporation in other manufactured products; and electrical appliances such
as refrigerators and heating devices for household use.

(B} "Person” means an individual, partnership, firm, association or corporation. For the purpose of this Judgment
a defendant and its suhwsidiaries shail be considered to be ohe person.

{C) "Subsidiary” of a corporation means a corporation mors than 50% of whose stock entitled to vate upon the
election of directors (other than preferred stock so entitied to vote upon the failure of the corporation to pay
certain dividends) is owned or, directly or indirectly, cantrolled by such other corparation.

{D) “Foreign manufacturers” means Allgemeine Elekiricitacts Geselischaft, Compagnie Francaise Pour
I'Exploitation des Procedes Thomson-Houston, Associated Electrical Industries Limited, Tokyo Shibaura
Denki Kabushiki Kaisha, Societe d'Elecfricite st de Mecanique (Procedes ThomsonHouston & Carels Societe
Anonyme) and Compagnia Generale di Eletfricita.

(E) “Acquired patents” means any United States patents, patent applications, or rights to grant licenses under
patents or patent applications, directed to electrical equipment and heretotore acquired by defendant General
Electric Company from the foreign manufacturers named as co-conspirators in the compiaint and listed in
subparagraph (D) of this Section, and shall include all reissues, divisions, continuations or extensions of said
patents, and any patents which may issue upon said applications. A list of the patents so acquired and which
defendant General Electric Company now owns of controls is attached hereto and marked Exhibit "A” [not
reproduced].

(F) “Necessary patents” means any United States patents, patent applications, or rights to grant licenses under
patents or patent applications, directed o electrical equipment and owned or controlled by defendant General
Electric Company, which must be ficensed to enable a licenses o practice the inventions of the acquired patents
defined in subparagraph (E) of this Section, and shalt include all reissues, divisions, confinuations or extensions
of said patents, and any patents which may issue upon said applications.

[ Foreign Activities]

The provisions of this Judgment applicable to detendant General Electric Company shall apply to such
defendant, its officers, directors, agents, employees, representatives, subsidiaries, successors, assigns, and ail
other persons acting under, through or for such defendant, and to operations and activities outside the United
States insofar as affecting the foreign or domestic commerce of the United States.

.

[ Termination and Modification of Agreements)

@2018 CCH Incorporated and its affiliates and licensors. Al rights reserved.
Subject 10 Terms & Condivons: hup./fresearchhelp.cch.conviicense Agreementhun
2
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{A) Defendant General Electric Company is hereby crdered and directed to terminate and cancet each of the
agreements listed in Exhibit *B” {not reproduced] attached to this Judgment which has not heretofore expired or
terminated or been cancelled.

{B) Defendant General Electric Campany is hereby ordered and directed prior to December 31, 1953, ta
terminate and cancel each of the agreements listed in Exhibit "C” [not reproduced] attached to this Judgment
which shall not theretofore have terminated or been cancelled, or to cause the name to be modified and
amended insofar as neceszary so that it shall not be in confiict with any provision of this Judgment.

(C) Defendant General Electric Company is hereby enjoined and restrained from entering into, maintaining
aof furthering, any contract, agreement or understanding to continue or renew any provision of any of the
agreements listed in (A) and {B) of this Section IV which is in conflict with any provision of this Judgment.

{D} Nothing contained in this Section shaili be deemed to termninate any night of defendant General Electric
Company to use on a non-exclusive and unrestrictive basis any patent under which such defendant has
heretofore been licensed of to temminate any power of such defendant to issue sub-ficenses or immunities under
any such patent.

V.

[ Agreaments with Foreign Manufscturers)

{A) Defendant General Elsctric Company is hereby enjoined and restrained from entering into, maintaining or
furthering any contract, agreement or understanding with any fareign manufacturer as defined in this Judgment,
or any of its subsidiaries, successors, assigns, officers, agents or employess. to:
(1) allocate or divide territories or markets for the production, sale or other distribution of electrical
equipment;
{2} exclude any person from or restrain or fimit any such person in the manufacture, use, distribution or
sale of electrical equipment;
(3} limit. restrain or prevent the importation into or exportation from the United States, its tenitories. or
possessions, of electrical equipment;
{4} refrain from competition or leave any person free from competition in any tenitory, field or market in the
manufacture, use, distribution or sale of electrical equipment;
(5) refrain from competition in the manufacture, use, sale or distribution of, or in obtaining rights to, patents
and technological information relating to electrical equipment;
{6) determine or prescribe the terms or conditions upon which licenses or immuntties under any patent,
invention, of technological infermation relating to electrical equipment shall be made available by the
grantor to others.
Nathing in the foregoing provisions of this Section V shall be construed to prohibit, without more, licenses or
conveyances of patent rights or technical information, whethar on an exclusive basis or otherwise.
(B} Defendant General Electric Company is further enjoined and restrained from using its stock or other financial
interest in any foreign manufacturer, as defined in this Judgment, ta directly or indirectly influence or to altempt to
influence such manufacturer to enter into any contract, agreement or understanding in conflict with any provision
of {A) of this Section.

L'{8

[ Non-Exclusive Licenses Under Acquired Patents]

{A) Defendant General Electric Company is hereby ordered and directed to grant, to the axtent that it has the
power to do so, to any applicant making written request therefor a non-exclusive license under any, some or ail

22018 CCH Incorporated and its affifiates and ficensors. All rights reserved.
Subject ro Terms & Conditions: hup./researchhelp.cch.comdicense Agreemeni.hun
3
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of the acquired patents, as defined herein and listed in Exhibit “"A” [not reproduced] attached to this Judgment,
and for their full unexpired terms, to make, use and vend electrical equipment.

{B) (1) Dafendant General Electric Company is enjoined and restrained from including any resfriction or condition
whatsoever in any license or sub-license grantad by it pursuant to this Section, except that each such licanse

or sub-license may contain any, some or all of the following provisions: (a) a provision for the payment to

the licensor of a reasonable, non-discriminatory compensation in the nature of a moyafty or other monetary
consideration (herein referred to as a “royalty™); (b) reascnable provisions for periodic inspection of the books
and records of the licenses by an independent auditor, or by any other person acceptabls to the licensee and
licensor, who shall report to the licensor only the amount of royally due and payabie; (c) reasonable provisions
for cancellation of the license upon faiure of the licensee to pay the royalties or to permit the inspection of his
books of records as hereinabove provided; (d) that the license shall not be transferable; and (e} such cther terms
and provisions as this Count shall approve if application for such approval is made after reasonable notica to the
Attomey General.

{(2) Each license issued pursuant to this Section shall provide that: (a) the licensee may cancel the license at any
time after one year from the initial date thereof by giving thirty (30} days' notice in writing to the Bcensor; and {b)
the licensor shall notify each licensee of the issuance of each license granted pursuartt to this Section involving
the same patent of patents; and each licensee shall have the right. upon written request, to exchange its license
for any ather such license granted by the licensor and involving the same patent or patents, in the event such
ather license be upon more favorable terms.

{3) Upon recaipt by the defendant of a written request for a license under the provisions of this Section, the
defendant shall advise the applicant, in writing, of the royatty which it deems reasonable for the patent or patents
to which the request pertains. If the parties are unable to agree upon a reasonable royalty within sixty (60) days
from the date such request for a license was received by the defendant, the applicant therefor may forthwith
apply to this Court for the determination of a reascnable royalty, and the defendant shall, upon receipt of notice
of the filing of such application, promptly give notice thereof to the Attorney General or the Assistant Attorney
General in charge of the Antitrust Division. The reasonable royatty rates, if any, determined by the Court shalt
apply to the applicant and to all other subsequent licensees under the same patent or patents. Pending the
completion of negotiations or any such proceedings, the applicant shalt have the rights requested under this
Section to make, have made, use or vend the patent or patents to which its application pertains without payment
of royalty or other compensation as above provided, except as pravided in Paragraph 8 (4) hereof.

{4} Whers tha applicant has the right to make, have made, use or vend as provided in Paragraph B (3) hereof,
said applicant or the defendant may apply to this Court to fix an interim royalty rate pending final determination
of what constitutes a reasonable rayalty. If the Court fixes such interim royalty rate, the defendant shall then
issue, and the applicant shall accept. a license or, as the casa may be, a sub-license, providing for the periodic
payment of royaities at such interim rate from the date of the filing of the application for a license. if the applicant
fails to accept such license, or sublicense, or fails to pay the interim royally in accordance therewith, such action
shall be ground for the dismissal of his application, and his nghts under thiz Section shall terminate. The interim
royalty rate determined by this Court shall apply to the license granted to such applicant from the date of his
application for a license, and may be charged to each subsequent licensee under the same patent or patents,
unless this Court shall fix a different rate of interim royatty upon application of any such subsequent licensee
pursuant to this Section.

(5) Upon the written request of any licensee licensed pursuant to the provisions of this Section, the defendant
shall grant such licensee, to the extent it has the power to do so, an unrestricted, unconditional and nan-
exclusive grant of immunity from suit by such defendant, with respect to any products made or sold under a
license granted pursuant to the terms of this Judgment, under any foreign patents corresponding to the patent or
patents under which such licensee is licensed.

Vil
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[ Non-Exclusive Licenses Under Necessary FPafents)

(A) Defendant General Electric Company is hereby further ordered and directed to grant to any applicant
licensed under the provisions of Section VI of this Judgment, but only to the extent necessary to enable said
applicant to practice the inventions of the acquired patents licensed under such Section, a non-exclusive license
under any, some or all of the necessary patents as defined herein and for their full unexpired terms, to make, use
and vend electriical equipment.

(B} Licenses granted under this Section VIl shall be subject to and in conformity with the pravisions of Section VI
(B} of this Judgment.

VIl

[ Inspection and Compiiance|]

For the purposa of securing compliance with this Judgment, duly authorized representatives of the Depariment
of Justice sbail, upon written request of the Attorney General, of the Assistant Attorney General in charge of the
Antitrust Division, and on reasonable natice to defendant General Electric Company, to its principat office, be
permitted, subject to any legally recognized privilege, (1) access during the office hours of said defendart to ail
books, ledgers, accounts, corespondence, memaranda, and other records and documents in the possession
or under the control of said defendant relating to any matters contained in this Judgment, and (2} subject to the
reasonable convenience of said defendant and without restraint or interference from it, ta interview officers or
employees of said defendant, who may have counsel present, regarding any such matters, and upon request
said defendant shall submit such written reports as might from time to time be reasonably necessary to the
enforcement of this Judgment. No information obtained by the means provided in this Section shall be divulged
by any representative of the Department of Justice to any person other than a duly suthorized representative of
such Department, except in the course of legal proceedings to which the United States is a party for the puwpose
of securing compliance with this Judgment or as otherwise required by law.

IX.
[ Jurisdiction Retained)

Junisdiction of this cause is retained for the purpose of enabling any of the parties to this Judgment to apply fo
this Court at any time for such further orders and directions as may be necessary or appropriate in refation to
the construction of or camrying out of this Judgment, for the modification or termination of any of the provisions
thereof, and for the purpose of the enforcement of compliance therewith and the punishment of viclations
thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.

American Lead Pencil Co., Joseph Dixon Crucible Co., Eagle Pencil Co.,
and Eberhard Faber Pencil Co., U.S. District Court, D. New Jersey, 1954

Trade Cases 167,676, (Feb. 5, 1954)

United States v. American Lead Pencil Co., Joseph Dixon Crucible Co., Eagle Pencil Co., and Eberhard Faber
Pencil Co.

1954 Trade Cases 1[67.676. U.S. District Court, D. New Jersey. Civil Action No. 73-54. Filed February 05, 1954.
Case No. 1184 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Gonsent Decree—Practices Enjoined—Price Fixing—Allocation of Markets or Customers—Exportation
Agreemants--Sacret Exchange of Noticas of Proposed Changes in Prices or Sales Terms.—Four lead
pencil manufacturers consent to the entry of a decree prohibiting them from contracting among themselves or
with any other manufacturer in the United States, or through any trade association of pencil manufacturers to
fix prices, discounts, of other terms for the sale of pencils. They are further enjoined from agreeing to allocate
markets, orders, or customers for the manufacture or distribution of pencils and from agreeing to refrain from
exporting or importing pencils from or into the United States. The communication to any other manufacturer

or trade association of information regarding intended changes in prices or sales tenms before the proposed
changes are generally announced to the trade is also forbidden.

Consent Decree—Fractices Enjoined—Price Fixing—Collusive Bidding—interests in Foreign
Corporation.~A consent decree onders four lead pencil manufacturers to refrain from (1) fixing prices or sales
terms upon which any dealer may sell pencils in the United States to a third party; {2} fixing prices, or conditions
of any dealer's bid which may be submitted in response to an invitation for a bid to supply pencils in the United
States; (3) appointing any dealer an agent of any defendant for the submission of invited bids for pencils;

(4) refusing to sell pencils on customary frade terms to any dealer because he has submitted his own bid in
competition with a defendant's bid. provided that the dealer is a reguiar wholesaler or retailer of the defendant’s
pencils. Under an additionai provision of the decree, bwo defendants are enjcined from renewing a previously
dissolved joint interest in a foreign corparation.

For the plaintiff. Stanley N. Bames, Assistant Attomey General, Worth Rowley, and Richard B. O'Donnell,
Special Assistants to the Aftorney General, Wiilliam D. Kilgore, Jr., John 8. James, Harry N. Burgess. Alfred
Karsted, Mary G. Jones, and Stanley Blecher, Attorneys.

For the defendants: Cleary, Goltlieb, Friendly & Hamilton, by R. C. Bamard, for American Lead Pencil Co.;
Carey, Schenck & Jardine, by Robert Carey, for Joseph Dixan Crucible Co.; Donovan, Leisure, Newton & irvine,
by Ralstone R. Invine, for Eagie Pencil Co.; and Crawford & Reed, by John Howley, for Eberhard Faber Pencil
GCo.

Final Judgment

SwiTh, District Judge [ Jn full fexf]: Plaintiff, United States of America, having filed its complaint herein on January
26, 1954, and each of the defendants having appeared herein, and the plaintiff and the said defendants by their
respective attorneys having severally consented to the making and entry of this Final Judgment without trial or
adjudication of any issue of fact or law herein and without admission by any party in respect of any such issue,
and the Court having considered the matter and being duly advised

MNow. therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and upon the consent as aforesaid of ail the parties hereto

it is hereby ordered, adjudged and decreed as follows:
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[ Sherman Act}

This Court has jurisdiction of the subject matter hereof and of all the parties hereto. The complaint states a
cause of acticn against the defendants and each of them under Section 1 of the Act of Cangress of July ‘2,
1880 entitled “An Act to protect trade and commerce against urlawful restraints and monopolies™, as amended,
commonty known as the Sherman Act.

[ Definitions}
As used in this Final Judgment:
{a) “Lead pencils” means wood-cased lead pencils;
(b) “Person” means any individual, parinership, firm, corporation, association or other business or legal entity;
{c} "Manufacturer” means a person as herein defined engaged in the manutacture and sale of lsad pencils;
(d} "Dealer” means any person other than a manufacturer regularly engaged in the wholesale or retail sale or
distribufion of lead pencils;
{e) “United Siates” names the continental United States, its temitories and possessions.

[{{]

[ Applicability of Judgment}

The provisions of this Final Judgment applicable to a defendant shall apply to such defendant, its officers,
agents, servants, employees and attormeys, and to those persons in active concert or participation with any
defendant who receive actual notice of this Final Judgment by personal service or otherwise.

v

[ Practices Enjoined)

The defendants and each of them, are jointly and severally enjoined and restrained from entering into, adhering
to, maintaining or furthering, or claiming any rights under, any contract, combination, agreement, understanding
or arangement among themselves or with any other manufacturer in the United States, or with ar through any
trade association or other central agency of manufacturers of lead pencils, directly or indirectly, to:

{a) Fix, detesmine, establish, maintain or adhere to prices, discounts or other terms or conditions for the sale of
lead penciis to any person,; or

(b} Adlocate, pro-rate or divide markets, fields, contracts, orders or customers for the manufacture, distribution or
sale of lead pencils; or

{c} Refrain from exporting or importing lead pencils from or into the United States.
v

[ Dissamination of Price Informatior)

The defendants are jointly and severally enjoined and resirained from directly or indirectly circulating,
exchanging or communicating to or with any other manufacturer or to or through any trade association or centrai
organization of manufacturers, any information regarding the price or prices, terms or conditions, or intended or
proposed changes in price or prices, tesms or conditions, for the sale in the United States of lead pencils priar to
the time that such price or prices, terms or conditions or changes in such price of prices, terms or conditions are
published and generally announced to the trade.
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Vi

[ General Prohibitions-—fModification]

(A} The defendants are jointly and severally enjeined and restrained from, directly and indirectty:

(1) Fixing. determining ar controlling in any manner the price or prices, terms or conditions upon which any
dealer may sell lead pencils in the United States {o third persons;

{2) Fixing, determining or controlling in any manner the price or prices, terms or conditions of any bid which may
be submitted by any dealer, in response to any invitation for bids to supply lead pencils in the United States:

(3) Appointing or designating any dealer as an agent of of for any such defendant for the submission of any bid
in response to any invitation for bids 1o supply lead pencils in the United States;

{4) Retfusing 1o sell lead pencils upon normal and customary frade terms and conditions to any dealer because
such dealer, in competition with a bid submitted by such defendant, has submitted its own bid on the same
invitation to bid and has been awarded a contract for the sale of lead pencils, provided that such dealer ia
regularly engaged in the wholesale or retail sale or distribution of lead pencils of such defendant.

{B) Upon the expiration of three {3} years after the date of the entry of this Final Judgment the defendants, or any
of them, may apply to this Court to be relieved from the prohibitions contained in subsections (A} (3} and {4) of
this Section V1 and may be so relieved upon a showing made to the satisfaction of this Court that the prohibitions
therein contained work an undus burden or hardship upon such defendant or defendants.

vit

[ Dissolution of Inferests in Foreign Corporation)

Defendants Eagle Pencii Company, and American Lead Pencil Company, having submitted to this court due
proof of the dissolution of the joint interests heretofore held by them in Reber, 5. A., a Mexican corporation,
such dissolution of said joint interests is hereby made of record and said defendants Eagle Pencil Company.
and American Lead Pencil Company are jointly and severally enjoined and restrained from renewing said joint
interest in said comoration.

il

[ Rights Under Other Acts Preserved]

(a} Nothing contained in this Final Judgment shalt be construed as denying ta any defendant any rights which
such defendant may have under the Act of Congress of August 17, 1937, commonly known as the Miller-Tydings
Act, or under the Act of Congress of July 14, 1952, commonly known as the McGuire Act;

(b) Without in any manner adjudicating, determining or passing upon the legality or iflegality of any of the acts
or practices of the Pencil Industry Export Association and without, in any manner imputing any legality or
illeqality to any of the acts or practices of said Export Association, nothing contained in this Final Judgment shall
be construed as denying to the defendants or any of them, any nights which thay may have under the Act of
Caongress of April 10, 1818, commonly known as the Webb-Pomerene Act.

X

[ tnspection and Compliance]

Far the purpose of securing compliance with this Final Judgment duly authorized representatives of the
Oepartment of Justice shall, upon written request of the Aftomey General, or the Assistant Atiorney General

in charge of the Antitrust Division, and on reasonable notice to any defendant, made to its principal office, be
permitted, (a) access during the office hours of said defendant to all bpoks, ledgers, accounts, correspondence,
memoranda, and other records and documenits in the possession or under the controf of said defendant
relating to any matters contained in this Final Judgment, and (b) subject to the reasonable convenience of said
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defendant and without restraint or interference from it to interview officers or employees of said defendant,
who may have counse! present, regarding any such matters, and {c} upon such request the said defendant
shall submit such reports in writing to the Department of Justice with respect to matters contained in this Final
Judgment as may from time fo time be necessary to the enforcement of this Final Judgment. No information
obtained by the means provided in this Section |X shall be divuiged by any representative of the Depariment
of Justice to any person other than a duly authorized representative of the Department except in the course of
legal proceedings to which the United States is a party for the purpose of securing compliance with this Final
Judgment or as otherwise required by [aw.

[ Effective Date]
This Final Judgment shall become effective ninety (30) days after the date of itz entry.

x

[ Jurisdiction Refained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropniate for the construction or
carrying out of this Final Judgment or for the modification of any of the provisions thereof, and for the purpose of
the enforcement of compliance therewith and the punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Embroidery Cutters Association, et al., U.S. District Court, D. New
Jersey, 1954 Trade Cases 167,891, (Nov. 12, 1954)

Ciick to open document in a browser
United States v. The Embroidery Cutters Association, et al.

1954 Trade Cases 167.891. U.S. District Court, D. New Jersey. Civil Action No. 889-54. Fited November 12,
1954. Case No. 1208 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consant Decree-—Practices Enjoined—Price Fixing and Refated
Practices-—Agsociation Membership.--Embroidery cutters were enjoined by a consent decree from entering
into any agreement {1) 1o fix prices. pricing methods, discounts, or other terms used by any cutter, {2) to fix the
changes or other terms for delivery, {3} to circulate any price lists in advance of the publication of such lists to
customers, or (4) to circulate any statistics representing casts of operation. The cutters and a trade association
were enjoined from suggesting prices; from circulating any price lists which have been established by any two
or more cutters; and from being a member of any trade association or central agency, the activities of which are
inconsistent with the decree.

Combinations and Conspiracies—Consent Dacree—Specific Relief—Revizion of Price Lists.—Embroidery
cutters were ordered by a consent decree to withdraw their presently in effect price lists to the extent that such
price lists are identical with the prices appearing on a price list prepared by the defendant trade association.
Also, they were ordered to individually review the prices withdrawn on the basis of their individual cost figures
and individual judgment as to profits and o issue new price lists on the basis of such independent review.
Department of Justice Enforcement and Procedure—Conzent Decree—Spaecific Relief —Dissolution of
Trade Association.—Embroidery cutters were crdered by a consent decree to commence taking such action
as may be necessary to accomplish the dissolution of the defendant trade association and to complete such
dissolution within the minimum period of time permitted by the applicable state laws.

For the plaintiff; Stanley N. Bames, Assistant Attomey General: Bertram C. Dedman, W. D. Kiigore, Jr.. and
Richard B. O'Donnell, Special Assistants to the Attomey General; and John S. James, Stanley Blecher, and
Moses M. Lewis, Trial Attomeys.

For the defendants: Moses L. Kove for the Embroidery Cutters Assn.
Final Judgment

THOMAS F. MEANEY, District Judge [ /n full texd]: The plaintiff, United States of America, having filed its complaint
herein on November 12, 1954 and each of the said defendants having appeared herein and the plaintiff and the
defendants, by their respective attorneys, having severally consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law herein, and without this Final Judgment constituting evidence or
admission by any defendant in respect of any such issue;

Now, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of tact or law herein, and upon the consent of all the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Shemnan Act]

The Gourt has jurisdiction of the subject matter herein and all the parties herelo. The complaint stales a cause of
action against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890, entitled
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"An Act to protect trade and {Commerce against unlawful restraints and monopolies,” commonly known as the
Sherman Act, as amended.

[ Definitions)

As used in this Final Judgment:

{A) “Person” means any individual, partnership, firm, association, corporation, or other legal entity;

(B} “Embroiderer” means an individual, partnership, fimm or corporation engaged in the business of designing,
ordering, and selling embraidery used in the manufacture of wearing apparel;

{CYy'Embroidery cutter” means an individual, partnership, firm, or corporation engaged in the business of cutting
of finishing rolis, or sheets of cloth on which embroidery has been placed,

{D} “Defendant association” means The Embroidery Cutters Association.
1]

[ Applicability]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
of its officers, agents, servants, employees, subsidiaries, successors, and assigns and to all persons in active
concert or participation with any defendant who shall have received actuai notice of this Final Judgment by
personal service or otherwise.

v

[ Dissolution of Association]
The defendants are ordered and directed:

(A} Farthwith to commence taking such action as may be necessary to accomplish the dissolution of the
defendant asscciation under the laws of the State of New Jersey and to complete such dissolution within the
minimum period of time pemmitted by the laws of the State of New Jersey;

(B) Upon the completion of such dissolution of the defendant association, to fite an affidavit with this Court and
with the Attomey General setting forth the fact of their compliance with this Section.

v

[ Price Fixing and Related Practices]

The defendants other than the defendant asscciation are jointly and severally enjoined and restrained from
entering into, adhering to or maintaining, or claiming any rights under any contract, combination, agreemant,
understanding, plan or program with any other dafendant, with any other embroidery cutter, or with any
association or central agency of or for embroidery cutters;

(A} To fix, determing, establish, or maintain prices, pricing methods, discounts, or other terms and condtticns
used or to be used by such defendant or by any other person in connection with the cutting or finighing of
embroidery;

(B} To fix. determine, establish, or maintain the charges or any other terms and conditions for the delivery of
embroidery, after cutting or finishing work has been performed thereon, by such defendant or by any other
person;

(C} To circulate or exchange. directly or indirectly, any price lists or price quotations applicable to embroidery
cutting or finishing work with any other embroidery cutter or embroidery cutters in advance of the publication,
circulation, or communication of such price lists or price quotations to the customers of such defendant;
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(D) To circulate or exchange, directly or indirectly, any statistics representing costs of operation with any
other embroidery cufter or embroidery cutters, for the purpose or with the effect of fixing prices, or ctherwise
restraining trade.

vi

| Price Lists - Association Membership}
The defendants are jointly and severally enjoined and resirained from:

(A} Urging, influencing or suggesting, or aftempting to urge, influsnce or suggest to any other embroidery cutter
the price or prices, or other terms or conditions o be charged by such other embroidery cutter for the cutting or
finishing of embroidery;

{B) Circuiating, exchanging or using, in any manner, any price fist or purported price list containing or purported
to contain any prices, tarms or conditions for the cut ting or finishing of embroidery, which have been agreed
upon or established pursuant to agreement between two or more embroidery cutiers;

{C) Being a member of, contnbuting anything of value, or participating in any of the activities of, any frade
association or central agency or for embroidery cutters, the activities of which are inconsistent in any manner
with any of the provisions of this Final Judgment.

vil

[ Revision of Price Lists)

Within thirty {30} days following the date of the entry of thiz Final Judgment, each of the defendants other than
the defendant association shall:

{A) Withdraw his or its presently effective price list for embroidery cutting and finishing work {or, where no price
list has been issued, withdraw his or its presenily prevaiiing prices) fo the extent that such price list or prices are
identical with the prices appearing on the price list prepared by the Price Survey Committee of the defendant
association and circulated by the defendant association in May 1854; and

(B} Individually review the prices with drawn in conformity with Section Vil (&) herein on the basis of his or its
individuat cost figures and individual judgment as to profits and issue a new price fist {or, where no price list has
been issued, issue new pricesj on the basis of such independent review.

Vi

[ Notification of Judgment}

The defendant association is ordered and directed, within ten (10) days after the date of its entry. to furnish to
each of its present members a conformed copy of this Final Judgment and to file with this Court, and with the
Attormey General or Assistant Attorney General in charge of the Antitrust Division, a repart setting forth the fact
and manner of its compliance with this Section V111, together with the names and addresses of each person to
whom a copy of this Final Judgment shall have been furnished in compliance herewith.

X

[ inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice, shall, on written request of the Attomey General or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any defendant made to its principal office, be
permitied, subject to any legally-recognized privilege, {a) reasonable access. during the office hours of such
defendant, to alf books, ledgers. accounts, comrespondence, memoranda, and other records and documents
in the possession or under the control of such defendant, relating to any of the matters contained in this
Final Judgment, and {(b) subject to the reasonable convenience of such defendant, and without restraint or
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interterence, to interview officers and employees of such defendant who may have counsel present, regarding
any such matters. For the purpose of securing compliance with this Final Judgment, the defendants, upon the
written request of the Attorney General or the Assistant Aftorney General in charge of the Antitrust Division, shall
submit such written reports with respect o any of the matters contained in this Final Judgment as from time to
time may be necessary for the purpose of enforcement of this Final Judgment. No information obtained by the
means permitied in this Section 1X shall ba divilged by any representative of the Department of Justice to any
person other than a duly authorized representative of the Department except in the course of lagal procesdings
for the purpose of securing compliance with this Final Judgment in which the United States is a parly or as
otherwise required by law.

{ Relention of Jurisdiction)]

Jurisdiction of this Court is retained) for the purpose of enabling any of the parties to this Final Judgment to
spply to the Couwrt at any time for such further orders and directions as may be necessary or approgriate for the
construction or camying out of this Final ludgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith and punishment of violations thereaf.
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IHFITED 3PATES DISTRICT COURT
LISTRICT OfF HEW JERSEY

UHITEE STATES OF AMERICA,
Fleintiff,
Civil actisn 5TH-56

Filetr  Mly 13, 14

YE.

KATICHAL ELEQIRICAL COUTRACTORS
ASBOCLATION, 0, 1. CRARTEN, RO
P. JCEEPH QUIIN. MEL DOWHE
FTRCTRICAT, NARSTAITTTNR COMPARY
MELVIN M. DOWHS, GERALD EIEUTRICAL
COMBIRAUCTICH. COMEANY, §. €. FITZ-
GEGALD, JUBN ¥, MEBADK, FRED FHRAMPUS,
BARHY R. COMPION, ASTVY Rtarm
COMZARY, TRAGCIS CALVI, McADAM
FLACTRIC COMPANY. THOMAS J. MeADAM,
WILLYAX B. GNEIL, end ROLANT E.
McMAEON, JE.,

et et A St oy el S o o S T e i i

Defendante.

PINAL JUDZHEN?

The plaintiff, Unlted States of .marica, having £i1ed 4ts
cemplaint bereln oo Jaly 13, 1536, ané each of the defendants
having appesred hereln and beving f11ed fts ansver in vhich 1t dendes
the offenses charged io tuch complaint, ard bBaving asserted the touth
af their ansver ans 1onossnce of soy ¥iolaticn of the law; and pg
taetidcay barving been taken, ard the platntiff asd safd defendants
by thaly reRpestive stvisrveys hmving conneated to the entry of this
Firal Jodgment without trial or edjulicatlan of any issue of faot op
law tereip, and without this Fimel Jodgpent constitutiry erdidence or
admission by the defeocants lo cespect to acy suck fssue;

NCH, MISIFORE, upan the cobeent «f the parties hereto, it 18
hesety

CFDERED, ADSUDGED, AED DECREED as follows:

1
The Court hee Jurisdiction of the subject matter of thia

getion and of the purtias herets, The tcoplaint states a e¢laim

A-82



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 246 of 303 PagelD:

for relief ageinst the defendants usder Sectiom 1 af the Act
of Congress of July 2, 1850, entitled "An Act to protect trede
and conmérce 8gainst unlawful restraints and monopoliss,”

comenly known as the Sherwan Act, as amended,

II

Ag usged In this Final Judpment:

(r} "Rlectricsl coptractors" means corporations, firme, ard
persons engaged in the sads and instellation of elec-
trical equipment;

(k) "Flectrical equipment" mesns and includes all types and
kir2s of eleciricel eguipsent apt materiala which are
customarily affixed or permanently installed by skilled
lakor iz commerclal, regidential, induatrial, public,
and other buildings and structures, such as electrical
wiring, cable snd conduits, swiictes and swiich boxes,
outlats 8nd cutlet boxes and covers, fusee ani Cuse
buxes, clrcult breaers, pevelq and panel boards, con-
trol equipment, Sesuwlaters, lipghting fixtures, and otber
devices apd wmaterial used in electrieal lighting and
pover systems in g5id buildings smd etructures; and

{¢] T"averding suthcrity’ means all persons |iucluding, tut
not limited to, genersl contractors, architecta, en-
gloeere, govertiment bodies, school boards, and repre-
gentativen of private, public or charitahle organiza-
ticne) desigrating and selecting electrical contractors
to sell or inpiall elecirical equigwent ion structures

ard buildings.
X
She proviclons of this Final Judgment epplicable ta any de-
fendant sball apply to esch such defendant apd to hia or {ts

oificesrs, asgente, servants, empioyees, subeidiariea, auccessars

D
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and ABB1gM6, and to el)l perscons in ective concert or participaticon

with moy defeniant who shall beve recelved sctusl notice of this

Fipal Julgmeat by personal esrvice or othervisa,

w

The defeilants are jointly and severally enjolned amd res

streingd from entering inteo, participating 1o, or malntaledng

any coptract, ¢ombination, mgreement, urdertaking, Flas or Fro-

gran with each other or with any other slectrical contracter or

anyome wcting for or an tewadl of any mleptrical coatractor to:

{a)

(ul

{e)

(2]

te}

{r}

{&}

7ix prices or terns for the sale or Ihetallation of
elpctrical equipmant;

Exchange Tuture bild arices or terms for the salie or
irstellicticg of elactriecal squipment;

Aldpreate conlracts for the srie or Installatioo of
elecirical aquipment engng slectrical coptractors;
FRectrict the sale or lostallation of electricsl squip-
nent by slectrical contrastors to & presorived arem,
territery, cugtaner or class of custommra, or te con-
tracts mbove or beiow & prescribed valuation;

Soteie fictitiods, frevwdalent, or compleneptary bids te
ayrrding rutharities requeating bids for the sals or
Apstallation of electricsl equipment;

Restrict ar probifit any elescirical contractor fren ob-
tafcing contrsct place, specifications, bid propossl
forme, or other bpidding infarzatico from wwmrdinog
snthorities requesting bifs for the sale or ipstalla-
tion of elactricsl equipment;

Restrict or probibit wuy electrical contractor frodm
cvtaining supplies of electrical equipsect frem whole-

aple surpliers or mancfActurers of such egqulpmeat.
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¥

The defendapts Are jointly and severelly enjolned and re-
ptrained from entering inte, participating io or malataltlng any
contract, combipation, agreement, undertaking, blan, or Drogram
with any labor unicn, sssociation, brotherhoad, or osther labor
crganlzation to:

{a) Reetrict, curtail, or prewvent the supply of jaber to
any slectrical coutractor who iz #1lling ard able to
couply with and ablde by unlon reguiremsnts comcerpiing
woges, hours, worklng copfitions, ant collective bar-
galning;

(b] Supply inndequate, iocmupetent, or superoumerary lahor
nod otherwise discrimimate ino furnishing labor to elec~
triral ¢ontractors who are able and willing to comply
with and ablie by unlon requirsmeats concerning vages,
bours, working corditions, &nd collective bargnining;

{z) Induce or coerce any electrical contrector to employ
inbor under terme and copditione oF epployment A1f-
ferent thon tequited of or laposed Upon other alectrical
toutractors; or

{4} Inmduce or bring mbout strikes, walk-cuts, picketisg,
alovdowns, or dsther labor difficulties between aoy
electriczal coatractor end sny unicn leber orgwalzaticn
which do pot erise out of =fforts by such lebor organfi-
zation o exercize ity lawfyul righte vith regpect o
auch contractor oy contractors.

PROVIDED, BOWEVER, that notaing s thiz Fieml Judement shall
be destned to ebjoln epny defepdant from bargeining collectively
and entering fote and carrylog cut the terms of any agrewotod
with duly erganiged labpr udions shich 15 imncident snd appropriate

to the exercisae of any or Rll rightsa, privilepes, lzmunities,
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dytles 2nd obligatiocns acerulng to and develving upon a duly
¢rganized labor unicn and its officers, agemts and members,

vi

Dafeplant Agsoviation is crdersd and dircoted:

(e) To cemcel and revoke amy provisics of Its by-lawa,
ruleg or regulaticns excludlng smy person frcem belng,
or prevenking any person from becoming & member, save
fer fallurs or refusel of awy person %o comply with
sald Asgocistion’s reaconable aod nendldcriminstiary
reguirements for megberabip, pot otherwise inconsistent
with the provisions cof this Final Judgrent;

{b) To exprl promptly from wesbership sny member of the
defendant sssocietion vhe shall be found gullty of
viglating the provisione of this Judgrent when the
eafd defepdant associstion shall have knowledge of

rach violation,

Vil

Por the purprae of securing ccmpliance with this Finel Judg-
went, duly suthorizes representatives of the Department of Justice
akell, on vritten reguest of the Attormey Cemeral or the dssigtant
Attorney Oeneral in charge of the Antltrust Divialom, amd an
ressanadle novice to any defendant, be permitted, sabject to any
legally-recognlzed priviiege, (a] ressorabls sccess, during the
office houre of gueh defendent, to gll books, ledgers, asccounbs;
correspondence, memoranda, 4pd other recorde spnd documents im the
passeasion or under the control of such defendant, releting to
suy of the natters contalned {n this Fina)l Judgment, sod (%) sub-
Ject to the remaonable convenience of sny defendant, mpd wvithout

restrajot or interferepce, to fnterview officera and employeas of

-5

A-86



Case 1:19-cv-13252-RBK-AMD Document 1-2 Filed 05/31/19 Page 250 of 303 PagelD: 278

such deferdart who may have counsel present, regarding any asuch
matters. For the purpose of aecuring complisnce with this Final
Judgment, ahy defendrpt. upoo the stitten request of the Attorney
Feneral or the fggfatant dbtornay Genérsl lu thargs of the Apti-
truet Division, shal} submit such written reporte with reapect
to any of the matters comteiped in this Flasl Judgment as from
tire to time nmy bo wnecesssry for the purpose cf enforcement of
this Finel Judgnept. Wo loformaticn obtained bty the meauos
permitted in this Sectiom ¥IT sbull he divulged by any representa.
tive of the Department of Justice to eny persor other than a duly
authorized yepresentative of the Departwant except in the course
of legal proceedings for the purpose of securlng complisnce with
thig Final Julgmert in which the United Stptes {8 2 party or ae

ctheruise reguired by law,

TIIT

Juriediction of thie cause 18 retafned for the purpose of
entbling say of bbe parties to this Fipsl Judgment to apply to
the Court »t any time for such further orders and dfrectiona as
mwey be necwssury or eppropriate for the ponstructiopn ar carrying
out of this Finel Julgrent, for the modificetionm or termination
of sny of the provisions theresf, for the enforcement of com-
pliance therevith snd puplshment of viclations therecf. It 48
represented ts the court that all dafondents agpeer voluntarily and
waivad sorvies by Milirg answer, T.M.M
Dated: July 13, 19%

S8/ Thomss . Madden
Dpited States District Judge

We consent to the entey of the frregoing Pipel Judgment:

For the Elaintiff:

Juf Willlms L. Maher

EIWA:D Ao FOOIE

F.T81 Aseistant, antitrust Divisicn
s/ Doneld 0. Balthin
ttoreys, Depertaent ustice

B
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fe/ ¥Wilford L. Whitley, Jr.
Atvtorpey, Department of Justice
\

/ef Goorge F. Zcliusller
Attarners Depertment of Justice

For the Defepdsnts:

/e Jamea T. Owens
Lttorpay for
Natiopel Blectrica]l Coptractars :
Associstion, Rew Jersey Chapter, Inc.
and P. Joseph Quinm

8/ Murroy Fredericks
Attorpey for
Calvi Flectric Jompenoy and
rancia Calvi
¥oAdam ¥lectric Corpamy snd
Thepss J. Moddun

faf Jeshus ¥. Davidow
Attovesy Tor
¥el Dowps Electrics]l Copstructian Co.
5ol Melvin M. Downs

faf Rayrond J. Osborm
Attorpey Tor
Gerald Elactric Congtruction Company, Ine.
and J, 0. Plizgerald

/8¢ Willien T, Cahill
Attorney Tor
Harry H. Compton

/5f E. Mlltog Hapneid
Ettorpey for
Rolend B. Mc¥ahon, Jr.

8/ 8. Trurmep Lovitt
Attorney for
Johp B, Meade

/s Charles B, Gant
Aftorrey For )
Fred Phrawpus

fef Smguel F, Orlando
Riteormey for "
Willisws E. Spell
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
National Electrical Contractors Assoclation, New Jersey Chapter, Inc., P.
Josaph Quinn, Mel Downs Electrical Construction Company, Melvin M.
Downs, Gerald Electrical Construction Company, J. C. Fitzgerald, John

F. Meade, Fred Phrampus, Harry R. Compton, Calvi Electric Company,
Francis Calvi, McAdam Electric Company, Thomas J, McAdam, William E.
Snell, and Roland E. McMahon, Jr., U.S. District Court, D. New Jersey, 1956
Trade Cases 1[68,534, (Oct. 26, 1956)

Click to open document in a browser

United States v. National Electrical Contractors Association, New Jersey Chapter, inc., P. Joseph Quinn, Mel
Downs Electrical Construction Company, Melvin M. Downs, Gerald Electrical Gonstruction Company, J. C.
Fitzgerald, John . Meade, Fred Phrampus, Hary R. Gompton, Calvi Electric Company, Francis Calvi, McAdam
Electric Company, Thomas J, McAdam, William E. Snell, and Roland E. McMahon, Jr.

1956 Trade Cases Y68,534. U.S. District Court, D. New Jersey. Civil Action No. 575-56. Filed October 26, 1956.
Gase No. 1298 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Department of Justice Enforcement and Procedure—£Lonsent Decrees—Pemissive Provigions—Bidding
Practices.——Where a consent decree prohibited electrical confractors from entering into any agreement to

fix prices or to exchange future bids, and it appearad that the decree might preclude some contractors from
competing with other confractors, the decree, upon the consent of the parties, was modified so as nat ta prohibit
any electrical contractor from entering into a joint venture agreement whereby a single bid will be submitied and
the assets and facilifies of each of the parties thereto will be combined for the sale and instaliation of electrical
equipment of such monetary value o In such quantities that each party to the jeint venture coukd not singly bid or
perfom the contract.

For the plaintiff: William L. Maher, Atlorney. Department of Justice.

For the detendants: James T. Owens for National Electrical Contractors Association, New Jersey Chapter, inc..
and P. Joseph Quinn; Murray Fredenicks for Catvi Electric Company, Francig Calvi, McAdam Electric Company,
and Thomas J. McAdam; Jashua V. Davidow for Mel Downs Electrical Gonstruction Co. and Melvin M. Downs;
Raymond J. Osborn for Gerald Electric Construction Company, inc., and J. C. Fitzgerald: William T. Cahill for
Harry R. Gompton; E. Mitton Hannold for Roland E. McMahon, Jr_; 8. Thurman Lovitt for John F. Meade; Chares
E. Gant for Fred Phrampus: and Samue! P. Orlando for William E. Snell.

Modifying a consent decree entered in the U. S. District Court, District of New Jersey, 1356 Trade Cases
168,413,

Modification of Final Judgment
THOMAS M. MaDDEN, District Judge [ in full texf] : Final Judgment having been entered herein on July 13, 1858
and it having come to the attention of the attomeys for the plaintiff that the terms of such judgment might

preciude some electrical contractors fram competing with certain other electrical contractors in bidding and
confracting tor certain sales and installations of electrical equipment,

Now, therefore, upon consent of the padies hereto | is hereby
Ordered, adjudged and decreed as fallows:

©2018 CCH incorporaied and its affiliates and ficensors. Alf rights resesved.
Subject to Terms & Condivions: hupy/researchhelp.cch.comiLicense Agreementivum
t
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Nothing contained in the provisions of Section 1V(a) and (b) of the said Final judgment shall be deemed to enjoin
any defendant electrical contractor or member of the defendant Association from entering inte, participating in,
or maintaining with each other or with any other electrical contractor or with anyone acting for or in behalf of

any electrical confractor, a joint venture agreement: whereby a single bid will be submitted and the assets and
facilities of each of the parties thereta will be combined for the sale and installation of elecirical equipment of
such manetary value or in such quantities that each party to the joint venture could not singly bid or parform the
contract. Provided, however, that such joint ventures shall not be used or permitied to circumvent or evade any
of the other provisions of the judgment or to implemant cther activities in derogation thereof.

©2018 CCH Incorporated and its affiliares and ficensors. Afl rights reserved.
Subject 1o Terms & Conditions: hup.//researchhelp.cch.comvlicense_Agreementhiun
z
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US. v. GARDEN STATE RETAIL GASOLINE DEALERS ASS°N, INC,, ET AL.
Civil No.: 482-55
Year Judgment Entered: 1956
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Garden State Retail Gasoline Dealers Association, Inc., Anthony Vitolo,
and Irving Lichtenstein., U.S. District Court, D. New Jersay, 1956 Trade
Cases 168,493, (Sept. 19, 1956)

Click to open document in 3 browser

United States v. Garden State Retail Gasoline Dealers Association, inc., Anthony Vitolo, and Irving Lichtenstein.

1956 Trade Cases §68.493. U.S. District Court, D. New Jersey. Civil Action No. 482-55. Filed September 19,
1956. Case No. 1239 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decres-—Practices Enjoined-—Price Fixing—Gazoline.—~A
retail gasoline dealers’ association and two individuals were prohibited by a consent decree from entering into
any understanding with any retailer or any association of retailers to fix prices, pricing methods, or other terms
for the sale of gasoline to consumers, and from suggesting to any other retailer the prices to be charged by such
other retailer or circutating any price list containing any prices for the sale of gasoline agreed upen by two or
mora retailers.

Cambinations and Conspiracies-~Consant Decree—Practices Enjoined—Preventing Persons from
Selling.—A retail gasaline dealers’ association and two individuals were prohibited by a consent decree from
entering inta any understanding with any retailer or association of retailers to hinder, restrict, timit, or prevent any
persen from selling gasaline to customers, and from hindering, restricting, limiting, or preventing any person from
selling gasoline.

Combinations and Conspiracies--Consent Decres—Practices Enjoinsd--Membership in Association.«
A retail gasoline dealers’ association and two individuals were each prohibited by a consent decree from being a
member of, contributing anything of vaiue to, or participaling in any of the activities of, any trade association, the
activities of which are inconsistent with the provisions of the decres.

Department of Justice Enforcement and Procedure--Consent Decress—Specific Relief—Dissolution of
Association.—A retail gasoline dealers’ association and two individuals were ordered 1o institute such action as
may be necessary to dissolve the association under the laws of the state of its incorporation, to complete such
dissolution within the minimum period of time permitted by such laws, and to file an affidavit setting forth the fact
of their compliance upon the completion of such dissolution.

Department of Justice Enforcement and Procedure-—Consent Decrees—~Specific Relief—Notice of
Judgment.—A retail gasoline dealers’ association was ordered by a consent decree ta cause to be published

in a specified trade magazine an advertisement setting forth a summary of the substantive provisions of the
consent decree.

For the plaintifi: Victor R. Hansen, Assistant Atterney General. and Worth Rowley, John D. Swartz, Charles F.

B. McAleer, W. D. Kilgore, Jr., Richard B. O'Donnell, Walter W. K. Bennett, and Bemard Wehrmann, Attorneys,
Department of Justice.

For the defendants: Anthony 0. Rinaldo for Garden State Retail Gasoline Dealers Association, inc., and Anthony
Vitolo, and Narmman Fischbein for Irving Lichienstein.

Final Judgment

WORTENDYKE, District Judgel in fulf fext]: The plaintiff, United States of America, having filed its complaint

herein on May 25, 1955, and each of the said defendards having appeared herein and the plaintiff and the
defendants, by their respective attorneys, having severally consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or faw herein, and without this Final Judgment constituting evidence or
admission by any defendant in respect of any such issue;

©2018 GCH Incorporated and its affiliates and licensors. All rights resevved.
Subject o Terms & Conditions: hup.//researchhelp.cch.comyl icense _Agreement iiun
1
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Now, therefore, before any testimony or evidence has been {aken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of all the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Shemnan Acl]

The Court has jurisdiction of the subject matter hereaf and all the parties hereto. The complaint states a
claim upon which relief may be granted against the defendants and eact of them under Section 1 of the Act
of Congress of July 2, 1890, entitled “An Act to pratect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act, as amended.

[ Definitions)

As used in this Final Judgment:

(A} “Person” shall mean any individual, partnership, firm, associaion, carporation or other legal entity;

{B) “Defendant agsociation” shall mean the defendant Garden State Retail Gasoline Dealers Association, Inc.;
{C) “Retailer” shall mean any person who sells gasoline o consumers.

[ Applicability of Judgmeant}

The pravisions of this Final Judgment applicable to any defendant shait apply to each such defendant and o his
or its officers, agents, servants, employees, subsidiaties, successors and assigns, and o all persons in active
concert of participation with any defendant who shall have received actuat notice of this Finat Judgment by
perscnal service of otherwise.

v

{ Dissolution of Association)
The defendants are ordered and directed:

(A) Forthwith to institufe such action as may be necessary {o dissolve the defendant association under the laws
of the State of New Jersey and to complete such dissolution within the minimum period of time pemmitted by the
laws of the State of New Jersey;

{8} Upon the completion of such dissclution of the defendant association, to file an affidavit with this Court and
with the Attomey General setting forth the fact of their compliance with this Section.
v

| Price Fixing—Restrictions on Sales]

The defendants are jointly and severally enjoined and restrained from, directly or indirectly, entering into,
adhering to, enforcing, maintaining or claiming any rights under any contract, agreement, understanding, plan or
program with any retailer or with any association or central agency of or for retailers:

(A} To fix, determine, establish, mainiain or stabilize prices, pricing methods, discounts, mark-ups of other ferms
or conditions for the sale of gascline to consumers;

{B} To hinder, restrict, limit or prevent any person from selling gasoline to consumers.

Vi

©2018 CCH Incorporared and its affifiates and licensors. Al rights reserved.
Subject 1o Terms & Conditions: hup./researchhelp.cch.comilicense Agreementhumn
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The defendants are jointly and severally enjoined and resirained from, directly or indirectly:

{A) Suggesting, or attempting to suggest fo any other retailer the price or prices, or other terms or conditions to
be charged by such ather retailer for the sale of gasoline to any other person;

(B Hindering, restricting, limiting or preventing or attempting ta hinder, restrict, limit or prevent any person from
selling gascline;

{C) Circulating, exchanging or using, in any mannar, any price list or purported price list containing or purporting
to contain any prices, temms or conditions for the sale of gascline agreed upon or established pursuant to
agreament between two of more retailers;

(D) Being a member of, contributing anything of value, or participating in any of the activities of, any trade
association or other organization, the activities of which are inconsistent in any manner with any of the pravisions
of this Final Judgment.

vi

{ Notice of Judgment]

Defendant assaciation is ordered and direcied, at the earfiest practical date, to cause to be pubiished in the
trade magazine THE GASOLINE RETAILER an advertisement, in a form first approved by plaintiff, setting forth a
summary of the substantive provisions of this Final Judgment,

vin

[ inspection and Compliancs)

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written request of the Atlomey Genera!l of the Aszistant Attomey General in
charge of the Antitrust Division, and on reasonable notice to any defendant made to its principal office, be
permitted, subject to any legally-recognized privilege, (A) reasonable access, during the office hours of such
defendant, to ail books, ledgers, accounts, comespandence, memaoranda, and other records and documents
in the possession or under the contral of such defendant, relating to any of the matters contained in this

Final Judgment, and (B) subject to the reasonable conveniance of such defendant, and without restraint or
interference, to interview officers and employees of such defendant who may have counse! present, regarding
any such matters. Upon such written request said defandant shall submit such written reports with respect to
any of the matters contained in this Final Judgment as from time fo time may be necessary for the purpose of
enforcement of this Final Judgment. No information obtained by the means permitted in this Section Vill shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of the Department except in the course of legal proceedings in which the United States is a party
for the purpose of securing comphiance with this Final Judgment or as otherwise required by law.

X

[ Jun'sdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply ta the Court at any time for such further orders and directions 2s may be necessary or appropriate for the
construction or canying out of this Final Judgment, for the modification or termination of any of the provisions
therect, for the enforcement of compliance therewith and punishment of viclations thereof.

22018 CCH Incorporared and its affiliates and licensors. All rights reserved.
Subject 10 Terms & Conditions: hiip://researchhelp.cch.comilicense Agreementhiim
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US. v. AMERICAN TYPE FOUNDERS CO., INC.,, ET AL.
Civil No.: 698-58
Year Judgment Entered: 1958
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
American Type Founders Co., Inc., U.S. District Court, D. New Jersey, 1958
Trade Cases 169,065, (Jun. 20, 1958)

Click to open document in 5 browser
United States v. American Type Founders Co., Inc.

1858 Trade Cases Y1689,065. U.5. District Court, D. New Jersey. Civil Action No. 698-58. Dated June 20, 1958.
Case No. 1396 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—{onsent Decree—~Practices Enjoined—Price Fixing.--A comparry
engaged inthe manufacture and distribution of printing presses and printing equipment was prohibited by a
consent decree fram entering into any agreement with any distributor having a place of business in the United
States, or with any domestic or foreign manufacturer, to fix prices or other terms for the sale of such products in,
or exported from, the United States.

Combinations and Conspiracies—Consent Dacrea—Practices Enjoined-—Allocation of Territories and
Marksts.A company engaged in the manufacture and distribution of printing presses and printing equipment
was prahibited by a congent decree from entering into any agreement with any distributor having a place of
business in the United States o limit or restrict the tamitoties in which, of the customers to whom, any such
distributor might seil such products.

GCombinations and Conspiracies—Consent Decree—~Practices Enjoined--Restricting Use of Competitors’
Products.—A company engaged in the manufacture and distribution of printing presses and printing eguipment
was prohibited by a consent decree from entering into any agreement with any distributor having a place of
business in the United States 1o limit or rastrict the right of any such disfributor to purchase, distribute, or seil
products from any source other than the company. The company was turther prohibited from selling or offering
to sell products for use or resale in the United States on the condition or understanding that the purchaser not
purchase, distributs, or sell products from any source other than the company.

Combinations and Conspiracias~~Consent Decrea—Practicas Enjoined—Agreements o Controt Imports
and Exports.---A company engaged in the manufacture and distribution of printing presses and printing
equipment was prohibited! by a consent decree from entering into any agreement with any domestic of foreign
manufacturer (1) restricting or preventing any foreign manufacturer from exporting to and selfing products in

the United States to ultimata consumers, except whane the company has an exclusive distributorship for such
preducts in the United States, or (2) restricting or preventing the campany from exparting products frem the
United States.

Department of Justice Enforcement and Procedure-~Consent Decree-~Contingent Provision.-—A consent
decree entered against a company engaged in the manufacture and distribution of printing presses and printing
equipment provided that, in the event the company should engage in the manufacture of a specific product or
products, the company would be prohibited from entering into any understanding (1) to fix prices for the sale

of such product or products in or exported from the United States, {2) to allocate customers or markets foc the
manufacture, distribution, or safe of such product or products, (3) to restrict or fimit imports of such product

or products into or exports of such product or products from the United States, {(4) to refrain from selling such
product or products or otherwise refrain from doing business in such proaduct or products, or (5) fo refrain from
competing in or for any customer, territory, or market for the manufacture, distribution, or sale of such product or
preducts.

Department of Justice Enforcement and Procedure-~Consent Decree—Pennissive Provisions.—-A
consent decree entered against a company engaged in the manufacture and distribution of printing presses and
equipment provided that the company, subject to certain provisions of the decree, could choose its distributors
and customers and designate geagraphical areas in which such distibutors should be primarily responsible for
selling the company's products and could terminate the franchise of any distributor who does not adequately
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represent the company. The purchase by the company of products under a requirements coniract, reasonable
in time, was excluded from a prohibition of the decree. The decree further provided that nothing contained
therein should be construed to (1) require the company to viclate any law or decree of any court of competent
jurisdiction in a foreign nation, (2) prevent the company from entering into or adhering to any fair trade contract
otherwise permitted under the Miller-Tydings and McGuire acts, or (3) prohibit a covenant, reascnable in time
and space, not ta compete in the manufacture of sale of products if such covenant is ancillary to the lawful sale
of a business or a department of a business.

For the plaintiff: Victer R. Hansen, Assistant Attorney General, and William D. Kilgore, Jr., Baddia J. Rashid,
Philip L. Roache, Jr., Charles F. B. McAleer, and Stanley R. Mills, Jr., Attorneys, Department of Justice.

Faor the defendant: Stroock and Stroock and Lavan by Samuel Hoffman; Victor H. Kramer, and Kresteller,
Zucker, Lowenstein and Cohen by Meivin B. Cohen.
Final Judgment

MENDIN MORRILL, District Judge [ in full texf] : Plaintift, United States of America, having filed its complaint herein
on June 20, 1958:; defendant, American Type Founders Ceo., Inc., having appeared and filed its answer to the
complaint denying the substantive allegations thereof, and tha plaintiff and the defendant, by their attorneys,
having severally consented to the entry of this Final Judgment without trial or adjudication of any issue of fact or
law herein and without admission by either of them in respect to any such issue;

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of the parties hereto, it i3 hereby

Ordered, Adjutiged and Decreed as follows:

[ Sherman Act)

This Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states claims
against the defendant, American Type Founders Co., Inc., upon which relief may be granted under Sections 1
and 3 of the Act of Congress of July 2, 1830, entitled “An Act to protect trade and commerce against unlawful
restraints and monopolies,” commonly known as the Sherman Act, as amended.

[ Definftions)
As used in this Final Judgment:

{A) "Printing presses and printing equipment” means {1} letter presses and offset presses for making printed
impressions on paper or other matenial from an inked surface, and the equipment and accessofies used in

connection therewith and as a part thereof and (2) the Solna Vertico 1400 Step and Repeat Machine and the
Solna Gatherer; but type and type-setling equipment are neither “printing pressess” nor “printing equipment”.

(B) “Products” means printing presses and printing equipment;

{C) "Defendant” means the defendant American Type Founders Co., Inc.. a corporation crganized and existing
under the laws of the State of Delaware;

{D) "United States” means the United States and its territories and possessions;

(E) “Person” means an individual, partnership, firm, association. corporation or other business or legal entity;
{F) "Vickers™ means Vickers-Anmstrongs, Limited. a holding company organized and existing under the laws of
the United Kingdom;

(G} “Engineers” means Vickers-Armstrongs (Engineers), Lid.. a company organized and existing under the laws
of the United Kingdom;
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{H} “Mann™ means George Mann & Co., Ltd., a company organized and existing under the laws of the United
Kingdom;
{1} "A/B Printing” means A/B Printing Equipment, a company organized and existing under the laws of Sweden;

{) *Honolulu Paper” means Honolulu Paper Company, Limited, a corporation organized and existing under the
laws of the Temitory of Hawaii;

(K} "Heinsohn™ means A. E. Heinsohn Printing Machinery & Supplies, a partnership with its office and principal
place of business in Denver, Colorado.

[ Applicability of Decree]

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidiaries, successors,
assigns, officers, divectors, servants, employees and agents, and to those persons in active concert or
participation with the defendant who receive actual notice of this Final Judgment by personai service or
otherwise.

v

[ Agreements with Distributors)

Defendant is enjoined and restrained from, directly or indisectly:

(A} Entering into, adhering to, maintaining or claiming any rights under any confract, agreement or understanding
with Honolufu Paper. Heinsohn ar any other distributor having a place of business in the United States to:

{1) Fix, establish, maintain or adhere to prices, terms or conditions for the sale of products in or exported from
the United States to third persons;

(2) Limit or restrict the temitories in which or the customers to whom any such distributor may seli products;

{3) Limit or restrict the right of any such distributor to purchase, distribute or seil products from any source other
than defendant,

(B} Sefling or offering to sell products for use or resale in the United States on the condition or understanding that
the purchaser not purchase, distribute or sefl products from any source other than defendant

Subject to the terms of subsections (A) and (B} of this Section IV and of Section Vi below defendant may
exercise its right to choose and select its distributors and customers and to designate geographicai areas in
which such distributors shall respectively be primarily responsible for selling defendant's products and may
terminate the franchises of distibutors who do not adequately represent defendant and promote the sale of all
defendant’s products in areas so0 designated as their primary responsibility.

v

[ Agreements with Manufacturers)

Defendant is enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining or
claiming any rights under any contract, agreemant or understanding with any domestic or foreign manufacturer:
{A) Fixing, establishing, maintaining, or adhering to prices, terms or conditions for the sale of products in or
exparted from the United States ta third persons:

(B} Restricting or preventing any foreign manufacturer from exporting to and selling products in the United States
to ultimate consumers, except where defendant has an exclusive distributorship for said products in the United
States from such foreign manufacturer;

{C} Restricting or preventing defendant from exporting preducts from the United States:
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{D} Under which any person refrains from engaging in the manufacture of products; provided, however, that this
sub section shall not be deemed to prohibit {1) the purchase by defendant of products under a requirements
contract, reasonabile in time, or {2) the enforcement of any rights defendant may have under a contract with Van
Viaanderen Machine Company, dated September 7, 1956.

Vi

[ Contingent Prohibitions]

Inthe event that defendant shall engage in the manufacture of a specific product or products, then defendant is
enjoined and restrained from, directly or indirectly, entering into, adhering to. maintaining or claiming any rights
under any contract, agreement or understanding with any other person to:

{A) Fix, establish, maintain or adhere to prices, lerms or conditions for the sale of said specific product or
products in or ex ported from the United States to any third person;

{B) Allocata or divide customers, territories or markets for the manufacturer, distribution or sale of said specific
praduct or products;

(C} Restrict or limit imparts of said specific product or products into or export of said specific product or products
from the United States;

{D} Refrain from selling said specific product or products to, or otherwise refrain from doing business in said
specific product or products with any person;

{E) Refrain from competing in or for any customer, temitory or market for the manufacture, distribution or sale of
said specific product or products.

For the purposes of this Section V1 of this Final Judgment (1) the manufacture by defendant of parts of products
for the purpose of servicing products in the hands of consumers shall not constiite the manufacture of any
product and. {2 the occasional assembiing of component parts into any praduct by defendant shall not constitute
the manufacture of any product so long as said parts are not manufactured by. or under a running contract for,
defendant.

vl

[ Notice of Judgment)

Defendant is ordered and directed within 60 days from the effective date of this Final Judgment:

{A) To cease adhering to any provision in any confract with Vickers, Engineers, Mann, A/B Printing, Honolulu
Paper and Heinsohn, relating to preducts, which is confrary to or incongistent with any term of this Final
Judgment;

{B) To mail to each of the companies listed in (A) above, a frue and complete copy of this Final Judgment, and to
advise each of them in writing of the effect of this Final Judgment, and particularly Vii{A} above, on any contract
to which each may now be a party with defendant.

vill

[ Fermissive Provisions]

Nothing contained in this Final Judgment shall be construed

{A) To require defendant fo do, or omit to do, any act in a foreign nation in violation of any law or decree of

any court of competent jurisdiction of said foreign nation; provided that defendant shall have the bur den of
demonstrating that any act or omission by it otherwise in viclation of this Final Judgment was done or omitted be
cause of the requirements of the laws or decrees of courts of competent jurisdiction of a foreign nation;

{B] To prevent the defendant from entering into or adhering to any fair trade contract, otherwise permitted by the
acts of Congress commonly known as the Miller-Tydings and McGuire acts.
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{C) To prohibit a covenant, reasonable in time and space, not to compete in the manufacture or sale of products
if aid covenant is ancillary to the lawful sale of a business or of a department therect.

X

[ inspection and Compiiance]

For the purpose of securing compliance with this Final Judgment duly authonized representative of the
Department of Justice shall, on written request of the Attomey General or the Assistant Attomey General in
charge of the Antitrust Division, and on reasanable notice to the defendant made to its principa! office, be
permitted, subject to any legally recognized privilege:

{A) Access, during the office hours of the defendant, to all books, ledgers, accounts, corespondence,
memoranda, and other records and documents in the possessian ar under the contral of the defendant relating
to any matters contained in this Final Judgment.

(B) Subject to the reasonable convenience of the defendant and without restraint or interference from the
defendant, to interview officers or employees of the defendant, who may have counsze! present, regarding any
such matters.

Upon such written request the defendant shall submit such reperts in writing with respect to the matters
contained in this Final Judgment as may from time to time be necessary o the enforcement of this Finai
Judgment. No information obtained by the means pemmnitted in this Section X shall be divuiged by any
representative of the Depariment of Justice to any person other than a duly authorized representative of the
Department of lustice except in the course of legal proceedings in which the United States is a party for the
purpose of securing compliance with this Final Judgment or as otherwize required by law

X

[ Junsdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or cartying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, for the enforcement of compliance therawith, and for the punishment of viclations thereof.

[ Effective Date}

This judgment shall become effective sixty (60) days from the date of entry hereaof.
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United States v. The Gemex Corporation.

1959 Trade Cases 169,421, U.S. District Court, D. New Jersey. Civil Action No. 1350-58. Filed July 31, 1959.
Case No. 1426 in the Antitrust Divizion of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies~-Consant Decree~—Practices Enjoined—Price Fixing —Fixing Prices

for Sale of Watchbands. A manufacturer of watchbands was prohibited by a consent decree from entering
into any agreement with any wholezaler to fix prices for the sale of watchbands to third persons. The decres also
enjoined the manufacturer from requiring any wholesaler to sell watchbands at list price or at any other specific
price level.

Combinaticns and Conspiracies-Consent Decrae—Practices Enjoined—Prica Fixing —Investigations and
Penalties—Paolicing Adherence to Price Fixing Agreements.--A manufacturer of watchbands was prohibited
from collecting, publishing, or disseminating information regarding price cutting or price deviation by wholesalers
or retailers. The decree also enjoined the manufacturer from requiring any wholesaler to report to it regarding
any such price deviation by retailers or other wholesalers.

Combinations and Conspiracies~Consent Decree—Practices Enjoinad--Exclusive Dealing.-A
manufacturer of watchbands was prohibited by a consent decree from selling to its wholesalers on the condition
that they refrain from dealing in compefitors’ products.

For the piaintifi: Robert A. Bicks, W. D. Kilgare, Jr., Raymond M. Carlscn, Charles L. Beckler, Charles F. B.
McAleer, Charles H. McEnemey, Jr., and John L. Wilsan, Department of Justice.

For the defendant; Manning, Hollinger & Shea, New York, N. Y., by Bruce A. Hecker, and Platoff, Platoff &
Heftler. Union City, N. J., by Robert 5. Piatoff.

Final Judgment

[ Consent Decreel

REYNER J. WORTENDYKE, Jr., District judge [ fn full texd] : The plaintiff, United States of America, having filed its
complaint herein ton December 16, 1958; the defendant, the Gemex Corporation, having appeared and filed its
answer to the complaint denying the substantive allegations thereof; and the plaintiff and the defendant, by their
attomeys, having severally consented ta the entry of this Final Judgment without trial or adjudication of any issue
or fact, or law herein and without admission by either of them in respect to any such issue ;

Now, Therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon consent of the parties hereto, it is hereby
Ordered, adjudged and decreed as follows :

[ Jurisdiction]

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states a claim
against the defendant, under which relief may be granted under Section .1 of the Act of Congress of July 2,
1880, entitled “An act to protect trade and commerce against unlawful restraints and monopolies” commonly
known as the Sherman Act, as amended.
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[ Dofinitions]
As used in this Final Judgment:

(A} “Watchbands” means attachments, whether of precious or non-precious metals, cord, fabric, ieather or other
rmaterials, or combinations thereof, which are used to hold watches to the wrist.;

{B) "Wholesaler” means a person who purchases watchbands from a manufacturer for resale to retailers;
{C} “Retailer” means a person who purchases watchbands from a wholesaler for resale to uttimate consumers;
(D) "Person” means any individual, partnership, firm, association; corporation or other business: or legal entity;
(E) “Subsidiary” means any existing or future corporation whese stock is, directly or indirectly, wholly owned by
defendant.

m

[ Applicability}

The provisions of this Final Judgment shall apply 1o the defendant and to each of its subsidianies, successors,
assigns, officars, directors, employees and agents, and to those persons in active concert or participation with
the defendant who receive actual notice of this Final Judgment by personal service or otherwise.

v

[ Price Fixing—Exclusive Dealing]

Defendant is enjoined and restrained from directty or indirectty:

(A} Entering into, adherng to, maintaining, enforcing or claiming any rights under any contract, agreement,
understanding. plan or program, with any wholesaler to fix, establish, maintain, stabilize or adhere to prices for
the sale of watch bands to third persons;

{B) Collecting, publishing or disseminating information regarding. or suggesting, soliciting or requiring that any
whaolesaler report to defendant, any price cutting or price deviation by any wholesaler or retailer ;

{C} Requiring any wholesaler to self any watchbands at list price or at any other specific price level

{D) Selling or offering, or attempting to sell, any watchbands on the condition, agreement or understanding that
any wholesaler shall not deal in watchbands manufactured by any person other than the defendant.

v

[ Enforcement and Compiliance]

For the purpose of secuning compliance with this Final Judgment and for no other purpose, duly authorized
representatives of the Depariment of Justice shall, an written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to the defendant made to its
principai office, be permitted, subject to any legally recognized privilege:

{A} Access, during the office hours of the defendant, to all books, ledgers, accounts, comespondence,
memoranda and other records and documents in the possession or under the control of the defendant which
relate to any matters contained in this Final Judgment;

{B) Subject to the reasonable convenience of the defendant and without restraint or interfarence from the
defendant, fo interview officers or employees of the defendant, who may have counsel present, regarding any
such matters.
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Upon written request of the Attorney General, or the Assistant Attomay General in charge of the Anfitrust
Division, the defendant shall submit such reports in writing with respect to the matters contained in this Final
judgment as may from time ta time be necessary to the enforcement of this Final Judgment.

No information obtained by the means permitted in this Section V shall be divuiged by any representative of the
Department of Justice to any person other than a duly suthorized representative of the Executive Branch of the
plaintiff except in the course of legal proceedings in which the United States is a party for the purpose of securing
compiiance with this Final Judgmant or as otherwise required by law.

Vi

[ Jurisdiction Retained]

Jurigdiction is retained by this Court for the purpose of enabling either of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.
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United States v. New Jersey Auto Glass Dealer Association.

1960 Trade Cases Y69.764. [1.S. District Court, 0. New Jersey. Civil Action No. 575-60. Dated June 29, 1960.
Case No. 1547 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Price Fixing—Group Boycott—Coercion.—An association of auto replacement glass dealers was prohibited
by a consent decree from entering into any agreament to (1) fix prices for the sale or instaliation of such glass,
(2) investigate or report prices charged, (3) hinder the sale of replacement glass to any person, (4) restrict the
free and independent selection of customers or dealers, (5) cause or bring about baycotts, (6) prevent any
person from purchasing, or having installed, replacement glass, or (7) pravent any perscn from vertising the
prices charged by him. The association also was prohibited from circulating t o any insurance company any
membership list, unless such list names every member and contains a notice that prices are determined by each
member, and from picketing any insurance company, purchaser, or user of such glass.

Consent Decree—Spacific Relief—Association Membership.--An auto replacement glass dealer's
association was required by a consent decree to admit to membership any qualified auto giass dealer doing
business it its anea.

For the plaintif. Robert A, Bicks, Paut A. Owens, W. D. Kilgere, Jr., Richard B. O'Donnell, John D. Swartz, Walter
W. K. Bennett, and Francis E. Dugan, Attomeys, Department of Justice.

For the defendant: Hyman Siegendorf.

Final Judgment

HARTSHOGNNE, District Judge | in full fext]: The plaintiff, United States of America, having filed its complaint herein
on June 29, 1960, and the parties hereto, by their respective attomeys, having consented to the entering of this
Final Judgment without trial or adjudication of any issue of fact or law herein, and without admission by any party
hereto with respect to any such issue:

Now, therefore, before the taking of any testimony, and without trial or adjudication of any issue of fact or law
herein, and upon the consent of the parties hereto, it is hereby Ordered. adjudged and decreed as follows:

!
[ Junsdiction]
This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states claims for
refief against the defendant, under Section 1 of the Act of Congress of July 2, 1890, entitied “An Act to protect

trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act, as
amended.

[ Definitions)

As used in this Final Judgment:

{A)'Person” shall mean any individual, partnership. corparation or any other business or legal entity;
{BY'NJAGDA" shail mean the defandant New Jersey Auto Glass Dealers’ Association.
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{C)"Defendant” shall mean the defendant NJAGDA and those members of NJAGDA who have received notices
of this Final Judgment pursuant to Section IV{A) hereof;

(DY Repiacement glass” shall mean laminated, tempered, and other types of glass suitable for installation in
automobiles, trucks, or other vehicles as windshields, back lites (i. e.. rear vision windows), or side windows. The
term shall include molded or bent glass, fiat, and uncut, as well as precut, or preformed glass;

(E) “Instailation of replacement glass” shall mean the necessary fitting, glazing, cutting or grinding, as well as the
actual installing of glass in an automobile, truck or other vehicle.

{F) "Automobile glass dealer” shall mean any person engaged in the business of selling at retail and installing
replacement glass.

[ Appficability]

The provisions of this Final Judgment applicable to defendant shall apply to its members, officars, directors,
agents, employees, successors and assigns, and to all other persons in active concert or panticipation with such
defendant who shall have received actual notice of this Final Judgment by personal service, or otherwise.

v

[ By-Laws-incorporation of Provisiofs]

{A} Defendant is ordered and directed to mail a copy of this Final Judgment to each of its members within sixty
days after the dale of the entry hereof.

(B) Defendant is ordered and directed within ninety days from the date of entry of this Final Judgment to instiute
and complete such proceedings as may be appropriate and necessary to amend its Charter and By-Laws so as
to incorparate therein Sections V, Vi and VIf of this Final Judgment, and to require as a condition of membership
that all present and future members be bound by such sections of this Final Judgment;

{C) Promptly after compliance therewith defendant shall file with this Court and with the Assistant Attorney
General an affidavit of compliance with subparagraphs (A} and (B} of this Section {V attaching copies of the
documents used to effect such compliance.

[ Prohibited Agreements]

The defendant is enjoined and restrained from entening into, adhering to, maintaining. enforcing, or claiming any
rights under any confract, agreement, understanding, plan or program with any other person to:

(A} Fix, suggest, establish, determine or maintain prices, terms or conditions to be charged or impozed by any
other person for the sale or installation of replacement glass;

{B} Prepare, publish, circulate, or suggest prices, price lists, including discounts from prices, or cther terms

or conditions to be charged or imposed by any other person in connection with the sale ar installation of
replacement glass;

{C) Urge. suggest, coerce, require, or attempt to influence such person to boycott. threaten to boycott, or refuse
or threaten ta refuse to do business with any third person;

{0} interfere or threaten or attemgt to interfere with the business of any person by picketing or other similar
activity;

(E) Investigate and report to others, or police, the prices or terms charged or imposed by any person in
connection with the sale or installation of replacement glass. This subsection shail not ba construed to prohibit
an individual automobile glass dealer from independently ascertaining competitive prices;
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(F) Hinder, restrict or prevent, or attempt or threaten to hinder, restrict or prevent in any manner, the sale of
replacement glass by any manufacturer, distributor or wholesaler to any person, except pursuant to the exercise
of such lawful rights as an automcbile giass dealer may have under a distnbutor ship agreement with any
manufacturer,

(G) Hinder, restrict or limit or attempt or threaten to hinder, restrict or limit any other person in the free and
independent selection of customers or automobile glass dealers;

(H} Hinder, restrict or prevent, or attempt or threaten to hinder, restrict or prevent any person from purchasing
replacement glass from, or procuring the installation of replacement glass by, any other person;

(I} Hinder, restrict or prevent. or attempt or threaten to hinder, restrict or prevent any Person from advertising
prices, terms or other conditions for the sale or instaflation of replacement glass 1o be =old or installed by such
person.

Subject to the injunctive provisions here in contained, this Section B is not intended to preveat defendant from
engadqing in the joint or collective solicitation of business on behalf of its members as a whole.

Wi

[ Prohibited Practices)
Defendant is enjoined and restrained from directly or indirectly:

{A) Preparing, suggesting, publishing or circulating prices. price lists, price catalogues or discounts therefrom
for the sale or installation of replacement glass; provided, however, nothing herein contained shall prevent any
automobile glass dealer from preparing, negotiating, publishing or circulating his own prices and price lists or
price catalogues containing his own prices for the sale or installation of replacement giass which prices have
been individually determined by him. in the normal course of his business;

{B) Preparing, publishing or circulating to any insurance company or any other person any list of the membership
of defendant unless such list contains the name of every member and contains a legend in a form, first approved
by the Assistant Attomey General in charge of the Anti-trust Division, to the effect that NJAGDA makes no
representation as to the price or prices to be charged for replacement glass sold or work performed by any such
member and that such prices are determined by each individual member;

{C) Suggesting, or attempting to suggest, to any autemobile glass deater, the price or prices or terms to be
charged or imposed by such automobile glass dealer for the sale or installation of replacement glass;

{D) Picketing or threatening to picket any insurance company, purchaser, or user of replacement glass;

(E) Hindering, restricting or preventing, or attempting or threatening to hinder, restrict or prevent, the sale in any
manner of replacement glass by any manufacturer, distributor or wholesaler fo any person; except pursuant o
the exercise of such lawful ights as an automobile glass dealer may have under a distributorship agreement with
any manufacturer;

{F) Suggesting or attempting to suggest, to any automobile glass dealer that he should purchase or offer to
purchase from any person any materials to be used for automobile glass replacement upon the condition or
understanding that such person will refrain from selling any of such matenals to any other person.

VH

[ Qpening of Membership)

{A) Defendant is ordered and directed to admit to and continue in membership therein, upon application, any
automobile glass dealer doing business within the State of New Jersey, or within any other area served by its
members, who is technically qualified to engage in the business of installation of replacement glass as defined in
Section 11{E) of this Final Judgment. In the event defendant rejects any application for membership, it shall {1)
advise the applicant, and the Assistant Attorney General, in writing, of the specific reasons for such rejection and
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{2} on request of the applicant, submit the question of the applicant’s qualifications for membership to arbitration
under the rules of the American Arbitration Association, whose decision shall be final and binding an the parties
thereto, the fee of the American Arbitration Association fo be bome by the losing party;

(B} Defendant is enjoined and restrained from expelling from membership or otherwise taking any punitive action
against any member; pravided, however, nothing herein shall prevent defendant from expelling any member

for (1) failure to pay dues; {2) failure to comply with this Final Judgment of (3} for cause unconnected with such
member's competitive or pricing activities. [n the event of any such expulsion, defendant shall natify the expelled
member in writing of the specific grounds for such expuision and, if the expulsion is for grounds stated in (3)
above, shall, upon request of the expelled member, submit the justification for such exputsion to arbitration under
the rules of the American Arbitration Association, whose decision shall be final and binding upon the parties
thereto, the fee of the American Arbitration Association to be bome by the losing party;

{C) Defendant is ordered and directed to send, within sixty days from the date of entry of this Final Judgment, a
ietter, in a form first approved by the Assistant Attomey General in charge of the Antitrust Division, fo the claim
supervisors of all insurance companies to whom price lists and price catalogues have heretofore been sent
cancelling such price lists, and setting forth the substantive provisions of this Final Judgment.

viy
[ Compliance]

For the purpose of secuting compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, upon the written request of the Attomey General, or the Assistant Attorney General
in charge of the Antitrust Division, upon reasonable notice to defendant at its principal office, subject to any
legally recognized privilege, be permitied:

{A) Reasonable access during the office hours of defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession of or under the confrol of the defendant, who
may have counsel present, relating to any of the matters contained in this Final Judgment; and

(B} Subject to the reasonable convenience of the defendant. and without restraint or interference, to interview
officers and employees of the defendant, who may have counsel present, regarding any such matters.

For the purposa of securing compliance with this Final Judgment, defendant, upen the written request of the
Altorney General, or the Assistant Attomey General in charge of the Antitrust Division, made to its principal
office, shall submit such written reports with respect to any of the matters contained in this Final Judgment as
from time to time may be necessary for the purpose of enforcement of this Final Judgment.

No information obtained by the means permitted in this Section Vill shall be divulged by any representative of
the Department of Justice to any person cther than a duly authorized representative of the executive branch
of the plaintff, except in the course of legal proceedings for the purpose of securing compliance with this Final
Judgment in which the Uniled States is a party or as otherwise required by law.

X

[ Juristliction Relained)

Jurisdiction of this Court is retained for the purpose ot enabling any of the parties to this Final Judgment to
apply ta the Court at any time for such further orders and directions as may be necessary or appropriate of the
provisions therecf, for the enforce-for the construction or camying out of this ment of compliance therewith, and
for the Final Judgment, for the modification of any punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Driver-Harris Co., Alloy Metal Wire Co., Inc., and its Successor, H. K. Porter
Co. (Delaware), Wilbur B. Driver Co., Hoskins Manufacturing Co., C. O.
Jelliff Manufacturing Corp., U.S. District Court, D. New Jersey, 1961 Trade
Cases 170,031, (May 25, 1961)

Click to open document in a browser
United States v. Driver-Harris Co., Alloy Metal Wire Co., Inc., and its Successor, H. K. Porter Co. (Delaware),
Wilbur B. Driver Co., Hoskins Manufacturing Co., C. O. Jelliff Manofacturing Corp.

1961 Trade Cases §70,031. U.S. Districl Court, D. New Jersey. Civil Action No. 942-56. Filed May 25, 1961.
Case Na. 1312 in the Antitrust Division of the Department of Justice.

Sherman Act

Consent Decree—Relief—Patent Licensing—Technical Information and Assistance—ldentical Bids
—Pricing.—Two electrical alloy resistance product manufacturers entered into a consent decree in which it

was provided thal (1) the companies would withdraw present price lists and issue new ones, and sell on non-
discriminatory lerms to all persons on the same functional industry level as other customers, with exceptions

for items no longer offered; (2} make a public dedication or grant royalty-free licenses under specified palents
which the government charged had been misused, and make licenses available on all other patents, inciuding
those oblained within 5 years following the effective date of the judgment; and (3) give technical information and
assistance, at specified maximum charges, to actual or potential manufacturers requesting such help during

the five years after the judgment becomes effeclive, or during the life of palents as lo licensees. Practices
involving price fixing, leritory allocation, and avoidance of competition were prohibited. as were the exchange of
information, holding slock or other interests in other manufaciurers, or having common “policy” personnel with
such manufacturers. The decree also provided that, in any enforcement action by the government, a showing by
the plainliff of an “appreciable number” (not olherwise defined) of idenlical bids in excess of $50 by a consenting
defendant with any other defendant for the sale of electrical resistance malerials or products would he prima
facie evidence of price fixing.

For the plainliff: George Reyeraft and Jay Flocken, Department of Justice.

For lhe defendants: Pitney, Hardin & Ward, Newark, N. J.. for Driver-Harris Co.: Shanley & Fisher, Newark. N.
Jd., for Jelliff Mfg. Co.; Stickel 8 Sticke!, Newark, N. J, for Wilbur B. Driver Co.; Milton, McNuity & Augelli, Jersey
City, N. J., for Haskins Mig. Co.: McCarter, English & Studer, Newark, N_ 1., for Alloy Metal “Wire Co.

Final Judgment

Suite, District Judge [ in fudf text): Plaintiff, United States of America, having filed its complaint herein on
December 5, 1856; lhe defendants consenting hereto having appeared and filed their answers to such
complaint, denying the substantive allegalions thereof: and the plaintiff and the defendants consenting herelo, by
Lheir respeclive atlorneys, having consented to the entry of this Final Judgment herein;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law, and
upon consenl of the parties signatory hereto, and the Court being advised and having considered the matler, il is
hereby

Ordered, adjudged and decreed as follows:
\

This Court has jurisdiction of the subject matter of this action and of the parties herelo. The complaint stateg
claims upon which relief may be granted against the defendants consenting herelo, under Sections 1 and 2 of
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the Act of Congress of July, 1890, entitled "An act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as lhe Sherman Act, as amended.

1]
[ Definitions]

As used in this Final Judgment:

(A} "Person” shall mean any individual, parinership, firm, association, corporation, or any other business or legal
enlity;

(B} “Resistance materials™ shall mean (1) electrical resistance materials, and (2) materals sold by a defendant
{a) having a composition substantially similar to electrical resistance malenals, or {b) for thermocouple or
sparkpiug purposes, and {3} lubing, wire, ribbon, strip or rod sold by a defendanl for heat resistant purposes in
conneclion with the flow of electricily.

{C) “Resistance products™ shall mean wire, ribbon, strip, rod or tubing made from resistance materials;
(D) “Electrical resistance materials" shall mean any alloy or any metallic or other element, or any combination of
elements now or which may be

(1) produced, processed, sold or received by a defendant, which is recognized or represented by such defendant
as having electrical resistance properties (including conlrollable and reproducible electrical resistivity or
temperature coefficients of resistance) suitable for electrical resistance uses; or

(2} manufactured, sold, distribuled or received by a defendant for electrical resistance purposes; or
(3) known or recognized generally in the lrade as an electrical resislance malerial;

(E) "Electrical resislance produets” shall mean tubing,” wire, ribbon, strip or rod made from electrical resistance
materials;

{F) "Manufacturer” shall mean any person engaged in the manufacture or drawing or processing (such as
enameling, insulating, oxidizing or coiling} of electrical resistance materials or electrical resislance products;

(G) “Patents” shall mean any, some or all claims of patents relating to the manufaclure, use or sale of electrical
resistance materials or eleclrical resistance products, including any divisions, reissues or extensions of such
patents, or applications there for;

{H) "Subsidiary” shall mean any corporation controlied by, or more than 50% of whase outstanding stock entitled
lo vole is held by one person;

(1) "Bid" shall mean a bid for furnishing elecirical resistance materials or electrical resistance products pursuant
1o a formal writlen invitation for a bid made by a prospeclive customer who, the defendant knows or has reason
to know, has also submitled the same requesl for a bid lo another person. it shall not include the ordinary
solicitation of orders by a defendant from a customer or prospeclive customer nor the ordinary quotation to a
customer or prospective customer;

(J) “Consenting defendant or “consenting defendants” shall mean only a defendant or defendants which shall
have consented to the terms of this Final Judgment;

(K} “Effective date of this Final Judgment” shall mean the date on which a Final Judgment not subject to further
appeal is entered against the remaining defendants.

Ht
[ Scope of Judgment— Naotice]

(A} The provisions of this Final Judgment shall apply solely o any consenting defendant, to each of its
subsidiaries, successors and assigns, and to each of its officers, directors, agents and employees, and to alt
other persons in active concert or participation with any consenting defendant who shall have received notice
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of this Final Judgmenlt by personal service or otherwise. The provisions of this Final Judgment shall nol apply

lo acls, contracts, agreements, arrangements, understandings, plans or programs of foreign subsidiaries of

any consenting defendant unless such acts, conlracls, agreements, arrangements, understandings, plans or
programs concern the foreign or domestic commerce of the United States. This Final Judgment shall not apply
lo transactions solely belween a consenling defendant and its subsidiaries and the officers, direclors, agents and
employees of either when acting in such capacity.

{B} Each consenting defendant is ordered and directed (1) to serve a copy of this Final Judgment upon (a) each
presenl and future member of its Board of Direclors; (b) each of ils present and future Vice Presidents and chiel
managerial officers wha are not members of its Board of Direclors and {¢} the presenl and future chief executive
officers of each of its subsidiaries engaged in the manufacture, processing or sale of resislance materials of
resistance products, and (2} within thirty (30) days after the effective date of this Final Judgment, to file with

Lhis Court, and seecve upan the plaintiff, an affidavit as to the facl and manner of its compliance. as to s present
officers and directors, with Ihis subsection (B). setting forth in said affidavit the name, position and address of
each person upon whom a copy of this Final Judgment at that time shall have been served as herein ordered
and directed.

(C) Each consenting defendant is ordered and direcled for a period of five (5) years afler the effective date of
this Final Judgment to furnish, without charge, to any person requesting the same, a copy of this Final Judgment
together with a copy of the affidavit required to be filed by subsection (B) of Section V hereol.

12
[ Prica Lists— Customer Selection]

Each consenting defendanl is ordered and directed:

(A} With respect to ils domestic and Canadian operations, to cancel each of its current price lists pertaining

Lo resislance malerials or resistance products and individually to determine new prices in fieu Lhereof for such
materiais and products then being manufactured or offered for sale by the defendant; such new prices to be
individually delermined by each defendant on the basis of ils own costs and its own judgment as to margins of
profit and olher lawful considerations; and after the effective dale of this Final Judgment to issue new price lisls
containing Lhe prices delermined in accordance with this subsection (A} and (o serve upon Lhe plaintff copies
of work papers used by it in determining the prices conlained in such new price lisls. New price lisls covering
electrical resistance materials and eleclrical resistance products in the form of rod shall be issued and served
upon plaintiff thirty (30} days after the effective dale of this Final Judgment. New price lists covering resistance
materials and resislance products other than rod shall be issued and served upon plaintiff ninety (90) days after
the effective dale of this Final Judgment. Cancellation of said current price lisls shall be effective as of the dale
fixed for the issuance of the new price lists covering the respective materials and products.

{B) If a consenting defendanl has sold to or processed for, or hereafter sells to or processes for, any person

any resistance rmaterial or resistance product, either directly or through regulardy designated distributors, to sell
lo or process for, or cause such distributors to sell lo or process for, any olher person on the same functional
industry level as the defendant’s other customers, upon request of such other person and upon unilorm and non-
discriminalory prices and other terms and conditions, except as olherwise permitled by way of defense under the
Robinson-Patman Act; and such defendanl and such distributors shall hold themselves otit as ready and willing
sa to sell or pracess? provided, however, thal in cases of short supply the defendant shall make a reasonable
allocation amang ils customers, but not to the exclusion of new customers.

This subsection (B} shall not require a defendant (i) to submit any bid, {ii) to continue to sell any size or line of
material or producls which it discontinues making, or (hi} lo sell to a person an electrical resistance malerial or
electrical resistance product designated by such person as having been made by the defendant for a particular
customer if (1) such material or product has been made by the defendant according to specificalion developed
by the particular customer without the assistance of the defendant and (2) the defendant has not during the
preceding year made an identical or substantially identical material or product for any other customer, and (3)
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if such defendant after having made a requesl therefor has not secured the consent of such cuslomer lo make
such sales™

{C) To file with the Assistanl Altorney General in charge of the Anlitrust Division within ten (10) days after its
execution a copy of any conlract or agreement relating to activities covered by this Final Judgment (other than
orders, contracts or agreements relating to rouline sales and purchases and which do not create any obligation
upon either party thereto extending more than six months) entered into within a period of five (5) years after the
effective date of this Final Judgmenl between (i) such defendant and any other defendant and (ii) such defendant
and any other manufacturer or distributor;

(D) To retain any and all of its records relating Lo activities covered by this Final Judgmenl for a period of ten (10)
years from Lhe date of the making thereof except that this subsection (D) shall not require the retention of routine
sales and purchase dala longer than Seven (7) years.

v

[ Patents)

{A) To Ihe extenl thal a consenting defendant has any inlerest in the patents listed in Appendix A ! to this Final
Judgment, such defendant shall, at its option, dedicale such inlerest {0 the public within thirty (30) days after the
effective date of this Final Judgment or shall license lo any applicant any right it may have under such palenis,
without any royally therefor. If such defendant claims it has no interest in said patents, il shall file an affidavit lo
that effect at the lime of the entry of this Judgment or within ten (10} days thereafter;

{B) Each consenting defendanl is ordered and directed. within sixty (60) days afler the effective date of this Final
Judgment, to file wilh this Court, and serve upon the plaintiff, an affidavit showing separately, as of the effective
dale of this Final Judgment, the number, date of issue {or filing as to applications) and name of owner of each
existing patent (other than those fisted in Appendix A} required Lo be licensed under this Final Judgment;

{C) Each of the consenling defendants is ardered and directed to granl, o Lhe extent of its legal righl to do so,
lo any person making written requesl therefor a nonexclusive license for the life of Lhe patenl, or patents, to
make, have made, use and sell eleclrical resistance materials or electrical resistance products under any, some,
or all of the patents as the applicant may requesl excepl lhese covered by subsection (A) above, which on the
effective date of this Final Judgmenl are owned or controfled by the defendant. or under which it has the righl to
issue sublicenses, or which within five (5} years from the effective dale of this Final Judgment, are issued to, or
applied for, or acquired by the defendant, or under which it obtains sublicensing rights within such petiod:

{D) Each consenting defendant is enjoined and restrained from including in any license issued pursuant to
subsection (C) of this Section V¥ any restriction or limitation whatsoever excepl thal:

{1) A reasonable royaity may be charged. which royalty shall be uniform and nondiscriminatory as among
licensees procuring the same rights under the same patents:

{2) Reasonable provisions may be made for periodic reports by the licensee lo the defendant as to the amount
of royatties due and inspection of the books and records of the licensee by an independent auditor or any olher
person aceeptable to both defendant and the licensee, who shall report to the defendant only the amount of the
royally due and payable;

{3) Reasonable provisions may be made for cancellation of the license upon failure of the licensee to pay the
royalties or permit inspection of his books and records as herein provided;

{4) The license may be made non-lransferable if the licensee is unwilling to agree to nolify the defendant of any
conlemplated ransfer and muslt provide that the licensee may cancel the license at the end of one (1) year and
Lhereafter at any time by giving lo the defendant sixty (60) days' notice in writing;

{5} The license may raquire such patent markings as may be required by statute;
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(E} Upon receipt of a written request for a license under the provisions of subsection (C) hereof, defendant shall
advise the applicant, in writing, within thirty {30) days, of the royalty it deems reasonable for the patent or patents
to which the application pertains. If such applicant and defendant are unabie to agree upon what constitutes

a reasonable royalty within sixty (60) days from the date the written application for the license was received

by the defendant. either the applicant or defendant may, upon notice to the plaintiff, apply to this Court for the
determination of a reasonable royalty. In any such proceeding the burden of proof shall be upon the defendant to
estabiish the reasonablenass of any royalty requested. Pending the completion of any such negotiations or court
mroceeding, the applicant shalt have the right to make, have made, use and vend under the patent or patents

to which his application pertains without payment of royalty or offier compensation, but subject to the following
provisions: Defendant may, upen nofice to the plaintiff, apply to this Court to fix an interim royalty rate pending
final determination of what constitutes a reasonable royaity. If this Court fixes such intedim royalty rate, defendant
shall then issue and the applicant shall accept a license providing for the periodic payment of royatiies at such
interim rate from the date upon which the applicant requested the license. if the applicant tails to accept such
license or fails to pay the interim royaity in accordance therewith, such action may be grounds for the rejection

or dismissal of his application for a license; in the case of such rejection or dismissal, the applicant shall pay

any roysities found by the Court to be due to the defendant. Whather or not an interim royalty is fixed by the
Courl, 2 final Court determination of a reascnable royalty shall be applicable to the appticant for a ficense from
the date upon which the applicant requested such license, and. from the date of such determination, fo any other
licensee, at its option, then having the same rights under the same patents;

{F} Nothing herein shall prevent any applicant from attacking, in the aforesaid proceedings or in any other
controversy, the validity or scope of any of the patents. nor shall this Final Judgment be construed as imputing
any validity or value fo any of said patents;

{G) Each consenting defendant iz enjoined and restrained from {i) granting, after the effective date of this Final
Judgment, any license or sublicense under any patents to which this Section V shail apply, except in accordance
with, and pursuant to, the terms of this Final Judgment, and (i} taking or accepting after the effective date of

this Final Judgment, any right, license or immunity, under any patent owned or controlled by any persan other
than such defendant, which right, license or immunity is by its terms, or in fact, exclusive to the defendant uniess
such defendant is also granted the right to grant sublicenses to bthers as required by this Final Judgment {for the
purpose of this subparagraph (i), any right or immunity under a patent shall be deemed to be a license subject to
the provisions of this Section V);

(H) Each consenting defendant is enjoined and restrained from making any sale or other disposition of any
patent or rights in or under patents which deprives it of the power or authority to grant the licenses required by
this Section V uniess the purchaser, transferee or agsignes shall fie with this Court, and serve upon the plaintiff,
prior to consummation of any such transaction, its consent ta be bound by the applicable provisions of this
Section V with respect to such patent;

{l} Each consenting defendant is enjoined and restrained from using or attempting to use any foreign patent.
or any rights under any foreign patent, to hinder, restrict, limit or prevent any person ficensed pursuant to this
Section V from exporting from the United States any electrical resistance matenials or elecrical resistance
products manufactured in the United States pursuant to such license;

(J} Each consenting defendant is enjoined and restrained from maintaining, instituting or threatening to
institute any action, counter-claim, set-off, suit or other proceeding against any person for use of or any act of
infringement of any existing patent alfeged to have occumed prior to the effective date of this Final Judgment.

W
[ Technical taformation and Assistance]

{A) For five (5) years after the effective date of this Final Judgment, each consenting defendant is ordered and
directed, upon written request therefor from any actual or potential manufacturer within the United States or
any State, territory or possessien thereof, to furnish to such applicant copies of any technical manuals, books
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of instructions, drawings, specifications, blueprints, pamphlets, diagrams or other similar documents (other
than those supplied fo a defendant by a customer who has developed them for its use without assistance by a
defendant, and which the customer, upon request by the defendant to whom the application has bean made,
refuses to permit io be made available) which the applicant desires owned by or subject to the control of the
defendant on the effective date of this Final Judgment, and which documents have been used, or prepared for
use, by the defendant in the manufacture or pracessing of electrical resistance materials or electrical resistance
products for the purpose of {i) melting, rolling, drawing and finishing, or (ii) drawing and finishing the same, or
{ii() any of the processes enumerated in [i) or {il) above. Far this data the defend ant may charge the applicant
a reasonable amount but not to exceed, if all data is fumished {a) $2,000 if the data relates o the processes of
melting, rolling, drawing, and finishing or (b) $1,000 if the data relates to the processes of drawing and finishing.

{B) Each consenting defendant is ordered and directed, upon written request of any person licensed under any
patent or patents pursuant to Section V of this Final Judgment, to furnish during the life of the patent or patents
to such licensee such of the defendant’s technical information as the licensee may request as may be necessary
in order to practice the invention or inventions of any of the patents licensed by such defendant to the licensee,
in such licensee's own manufactura or processing of electrical resistance materials or electrical resistance
products. For this information the defendant may make a reasonabie charge which shall nat be more than the
cost to the defendant of furnishing such information.

{C} Upan receipt within a reasonable time of a written application from any actual or potential manufacturer
representing that the written technical information furnished to such applicant by the defendant pursuant to
sub-sections {A) or (B) of this Section V1 is inadequate or insufficient to enable such applicant satisfaciorily to
practics the inventions, or to perform the said manufacturing processes for which it sought information under
said subsections, and specifying in reasonable detail the difficulties experienced, such defendant is ordered

and directed to make available to such applicant, if feasible, such additional written information relating to such
technical information or manufacturing processes as may be reasonably necessary to enable the applicant

to practice the inventions or to manufacture under the specific processes, and if not feasible or sufficient, fo
make available at reasonabie imes and for reasonable periods, and without subjecting defsndant to hardship,
technically qualified personnel from among its own employees for consuttation with such applicant at the
applicant's place of manutacture regarding the said inventions or manufacturing processes for which the
applicant sought information. This subsection {C} shall not require a defendant to send any person outside of the
United States. For this data or service the defendant may make a reasonable charge; pravided. however, that if
such written data were within the control of the defendant at the time when defendant fumnished the data under
subsections (A] or (B} above, no charge for such written data shall be made unless agreesble io the applicant or
unless defendant shows to the satisfaction of the Court that it couid not reasonably have contemplated that the
applicant would need such written data.

{D) Any person entitled and gualified to receive the documents under subsection (A} of this Section Vi, upon
written application to a defendant shall be permitted at his own expense and at and for reasonable times, to

visit the principal plant of such defendant performing such operations for the purpose of observing and being
advised as to the methods, processes, machines and equipment, in use at or before the effective date of this
Finat Judgment and then being used by such defendant in the manufacture or processing of electrical resistance
materials or electrical resistance products, if (1) within five years from such effective date such person shows

to the satisfaction of the defendant, or to the satisfaction of the plaintiff in the event of failure to satisfy the
defendant, that he dees not need or desire information or assistance otherwise provided for in this Section VI, or
{2} such person represents that the information or assistance furnished 1o such applicant by the defendant under
this Section Vi is inadequate or insufficient to enable such applicant satisfactorily to camy out the manufacture or
processing for which the applicant applied for such information or assistance; provided, howaver, that such visits
may be further restricted as folfows:

{1} to not mare than three officers or employees of the applicant at any one time;

{2} to not more than four such visits per year within three years after such persons first application under this
subsection relating to the same information.

@2018 CCH Incorporated and is affiliares and licensors. All rights reserved,
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For such observations and advice the defendant may make a reasonable charge which, in the case of any
person referred to in Clause {1) of this subsection shall not exceed that permitted under subsection (A) abave for
comparable data and, in the case of any person referred to in Clause (2) of this subsection shall be based on tha
services and advice givan, but not to exceed a rate of $150 per day.

{E) If the applicant and the defendant are unable fo agree upon what constitutes a reasonable charge, the
applicant, the defendant or the plaintift may apply to this Court for a determination of a reasonable charge. In
any proceedings for a determination of a reasonable charga, the burden of proof shalf be upon the defandant to
astablish the reasonableness of any charge requested by the defendant.

{F) In the event of an application to a consenting defendant for know-how under this Section V1, except
subsection (B}, by a person, other than a consenting defendant, {aj who is a substantial custormer of a
consenting defendant for electrical resistance materials or electrical resistance products and not a competitor

of any congenting defendant with respect thereto, {b) whose resources sre substantially in excess of those of
the consenting defendant whose customer applies, and {c) who desires to use such know-haw to manufacture
such materials or products only for incorperation in products sold by it, any consenting defendant may apply

to this Court within thirty (30) days after the application was made, with natice to plaintiff and the applicant, for
an order permitting or requiring rejection of such application, which the Court may grant upon the defendant’s
establishing to the satisfaction of the Court that such rejection is necessary to prevent substantial injury due to
the prospective loss of the applicant as a customer and that such rejection would nat unduly restrain competition.

{5) No consenting defendant shall be deemed, in connection with the furnishing of any of the foregoing pursuant
to this Final Judgment, to have given any implied wamanty, representations or guaranty against infringement of
patents of others by, or any warmranty of success in connection with, its use.

(H) Every agreement under which technical information is fumished pursuant to this Section VI shall contain,
if the party fumishing such information shall so request, reasonable provisions requiring the recipient of such
information and its subsidiaries to keep such technical information confidential and use the same only for their
own manufacturing and selling operations.

{1} Each consenting defendant within ten (10} days from the effective date of this Final Judgment, shall file with
the Court and with the plaintiff a listing by categories of all documents it believes come under subsection (A) of
this Section V1 and a separate list, by customer, of all documents which it believes come under the parenthetical
clause in that subsection, and, for a period of five (5) years, to fumish a copy of such lists to any person upon
reguest.

Vil
[ Pricing Practices—Territories-identical Bitls]

The consenting defendants are jointly and severally enjpined and restrained from entering into, adhering
to, maintaining, furthering, renewing or claiming any rights under, any combination, conspiracy. contract,
agreement, understanding, plan, program, or common course of action with any other person, directly or
indirectly, to:

(&) Establish, fix, determine, maintain or adhere to prices, differentiats, discounts, extras or any cther term or
elemant of prices, differentials, dizcounts or extras for the manufacture, processing or sale to or for third persons,
including ancther defendant, of any resistance materials or resistance products, either through the device of
establishing technical standards for such materials or such products, or otherwise; provided, however, that this
subsection (&) shall not be construed to prohibit the cansenting defendants or any of them from participating in

a program for the sole purpose of establishing voluntary, unifarm technical standards for resistance materials

or resistance products. In any proceedings brought by the plaintiff to enforce this Final Judgment against

any consenting defendant, a showing by plaintiff, to the satisfaction of the Court of an appreciable number of
identical bids in excess of $50.00 by a consenting defendant with any other defendant (except where the bids

©2018 CCH incorporated and its affiliates and ficensors. Al rights reserved.
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are minimum charges) for the sale of electrical resistance materials or electrical resistance products, shail be
prima facie evidence of price fixing;

(B} Divide, allocate or appertion territories, markets or customers for the manufacture, processing or sale of any
electrical resistance materials or electrical resistance products:

{C) Refrain from the manufacture, processing or sale of electrical resistance materials or electrical resistance
products or refrain from competition with any other person in any temitory or market in the manufacture,
processing or sale of any such materials or such products;

(D} Hinder, restrict, limit or prevent any other person from manufacturing, processing or selling any electrical
resistance materials or electrical resistance products;

(E) Limit the purchase or sale of electrical resistance materials or electrical resistance products to any particuiar
person of group of persons; provided that this shall not prevent lawful contracts for purchases over reasonable
periods to secure supplies for such matenais or preducts.

Nothing in this Section Vii shall be deemed to prevent a defendant from (i) giving a distributor an exclusive
temitory provided the distributor is free to sell in any area and to handle electrical resistance materials and
electrical resistance products manufactured by others; (i) selling its business with a one year covenant not
to compete or (i} making lawful contracts with any person other than an actual or potential competitor of a
defendant, that they will not reveal trade secrets of the defendant.

vin
[ Exchange of Infarmation— Interfocking Interests)

Each consenting defendant is enjoined and restrained from, directly or indirectly:

(A} Circulating outside its own crganization and its own distributors any price list or price information relafing to
the manufacture, processing or sale of any electrical resistance materials or elecirical resistance products in
advance of the circulation or disssmination of such price fist or price information o its own customers and to the
trade generaily;

{B} Permitting any of its officers, directors, agents or employess to serve simultaneously as an officer, director,
agent or employee of any other manufacturer not a subsidiary of the defendant;

(C) Except for the purchase and sale of products bought and sold in the normal course of business,

(1) acquiring or holding, directly or indirectly, any of the assets or capital stock of, ar any financial interest in any
other defendant or any other person which becomss a manufacturer other than a wholly cwned subsidiary of
the consenting defendant, or acquiring, directly or indirectly, any of the assets or capital stock of, ar any financial
interest in any other manufacturer;

{2y Knowingly permitting any of its officers, directors, or managenial or policy-making agents or employees to
acquire or hold, directly or indirectly, any of the assets or capital stock of, or any financial interest in, any other
defendant or any person which becomes a manufacturer, or to acquire, directly or indirectly, any of the assets or
capitat stock of, or any financia! interest in, any manufacturer;

{D) Hindering, restricting, limiing ar preventing, or attempting to hinder, restrict, limit or prevent any person
from serving as a dealer or distributor of or for electrical resistance materials or electrical resistance products
manufactured, processed or sold by any other person;

({E} Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, imit or prevent except for
lawtu! action to prevent patent infringement or to protect property rights in trade secrets, any other person from
engaging in the manufacture, processing or sale of any electrical resistance materials or electrical resistance
products;

(F} Entering into, adhering to, maintaining, furthering. renewing or claiming any rights under, any contract,
agreement, understanding, plan or program with any other person, the purpose or effect of which is to hinder,

22018 CCH Incorporated and its affiliates and licensors. Al rights reserved,
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restrict, imit or prevent either (i) such defendant or {iiy any other person, from granting a license or sublicense
under any patent or patents whether owned or controlied by such defendant or such other person. This
subsection shall not be deemed to prohibit the mere assignment of any patent or the grant of any exclusive
license under any patent if such license grants sub licensing rights.

Ix

{A} Each consenting defendant is ordered and directed:

(1) to cancel within thirty (30) days after the effective date of this Final Judgment each provision of each contract
to which it may be a party which is contrary to any of the provisions of this Final Judgment;

{2) to fite with this Court and serve upon the plaintiff an afidavit setting forth the fact and manner of its
compliance with the foregoing subsection {1).

{B} The consenting defendants, and each of them, are jointly and severally enjoined and restrained from entering
into, adhering to, maintaining, furthering or claiming any rights under any contract, agreement, plan or program
which is or shall be contrary to or inconsistent with any of the provisions of this Final Judgment.

X
I Supervisiorn]

{A) For the purpese of securing compliance with this Final Judgment and for no other purpose, duly authorized
representatives of the Depariment of Justice shall, on writien request of the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to any consenting defendant made
to its principal office, be permitted, subject to any legally recognized privilege:

(1) access, during the office hours of said defendant, to those books, ledgers, accounts, comregpondence,
memoranda, and cther records and documents in the possession or under the control of said defendant which
relata fo any matter confained in this Final Judgment;

{2) subject to the reasonable convenience of said defendant and without restraint or interference from i, to
interview officers or employees of any defendant, who may have counsel present, regarding any such matters.

{B} Upon written request of the Attomey General, or the Assistant Attorney General in charge of the Antitrust
Division, said defendant shall submit such reports in writing, and under oath or affirmation if so requested,
with respect to the matters contained in this Final Judgment as may from time to time be necessary 1o the
enforcement of this Final Judgment.

{C) No informaticn obtained by the means provided in this Section X shall be divuiged by any representatives
of the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of the piaintiff except in the course of legal proceedings to which the United States is a parly for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

xi

Jurigdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or camrying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.

L Footnotes ]
1 Appendix A
Patent No. Patent Date Inventor Filing Date
2,581,420 1/8/52Jamaes M. Lohr ... 9/23/49
2887954 &/31/54James M. Lahr ... 11551
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2 687 956
Reissue No. 24.243
Rabssue No. 24,242
Reissua No. 24 244

2 587,275

&31/54)ames M.
12/ 4/56James M.
12/ 4i56Jamaes M.
12/ 4/56James M.
226/52Francis E.

Lohr ..
Lohr ...
Lohr ...
Lohs ...
Bash ..
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1228151
620/56
629/56
6729/56
5123149
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Driver-Harris Co., Alloy Metal Wire Co., Inc., and its successor H. K. Porter

Co. {(Delaware), Wilbur B. Driver Co., Hoskins Manufacturing Co., CO. Jelliff
Manufacturing Corp., U.S. District Court, D. New Jersey, 1966 Trade Cases
171,658, (Dec. 7, 1965)

Federal Antitrust Cases
Trade Regulation Reporter - Trada Cases (1932 - 1992) 171,658

Click to open document in a browser

United States v. Driver-Haiis Co., Alfoy Mstal Wire Co., Inc., and its successor H. K. Porter Co. {Delawars),
Wiibur B. Driver Co., Hoskins Manufacturing Go., CO. Jeliff Manufacturing Corp.

1966 Trade Cases Y[71.658. U.S. District Court, D. New Jersey. Civil Action No. 942-56. Entered Decasmber 7,
1965. Case No. 1312 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Price Fixing—Electrical Resistance Products—Conssnt Judgment.—Two manufacturers of electrical
resistance products were required by a consent decree to cancel their current price lists and individually
determina new pricaes and were prohibited from fixing prices, dividing markats, imiting sales to particular
custaemers, or acquiring (for a period of five years) any interest in a manufacturer of electrical resistance
products.

Departmant of Justice—Compulsory Licensing of Patents—Electrical Resistance Products—Consent
Judgment.—Two manufacturers were requirad by a consent decree to grant non-exclusiva patent licenses

for siectrical resistance products, at reasonable, nondiscriminatory royalties, under presently owned patents or
under patents obtained within a pericd of five years and to fumish technical information to such licensees at a
reasonable charga.

Supersading 1961 Trade Cases ¥ 70,031.

For the plaintiff: W. D. Kilgors, Jr., Donald F. Melchior, and Herbert G. Schoepke, Attorneys, Department of
Justice.

For the consenting defendants: Fred G. Stickel, Jr., Sticke! & Sticke!, for Wilbur B. Driver Co.; Harold L. Smith,
Hughes, Hubbard, Blair & Reed, and Donald A. Robinson, Shanley & Fisher, for G. O. Jelliff Mfg. Comp.

Final Judgment

SHawn, Judge: Plaintiff, United States of America, having filed its complaint herain on December 5, 1956;
the defendants cansenting hereto having appeared and filed their answers to such complaint, denying tha
substantive aliegations thereof; and the plaintiff and the defendants consenting hereto, by their respective
attomeys, having consented to the entry of this Final Judgment herein;

Now, therefore, befora the taking of any testimony and without trial or adjudication of any issue of fact or law, and
upon consent of the parties signatory hereto, and the Count being advisad and having considered the matter, it is
hereby

Crdered, adjudged and decreed as follows:

& 2018 CCH Incomporated and its afiiates and licensars. 1 Aug 29, 2018 from Cheetah™
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[ Jurisdiction)

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims upon which reliaf may be granted against the defendants consenting hereto, undar Sections 1 and 2 of
the Act of Congress of July 2, 1890, entitled *An act to protect trade and commerce against untawful restraints
and monopolies,” commonly known as the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:

{A} *Parson” shail mean any individual, partnership, firm, association, corporation, or any other business or legal
antity;

{B) *Resistance materials™ shall mean (1) electrical resistance materials, and (2) materials sold by a defendant
{8} having a composition substantially similar to electrical resistance materials, or (b) for thermocouple or
sparkplug purposes, and (3) tubing, wire, ribbon, strip or rod sold by a defendant for heat resistance purposss in
connaction with the flow of electricity;

(C) “Resistanca products” shall mesn wirs, ribbon, strip, rod or tubing made from resistance materials;

(D) *Electrical resistance materials” shall mean any alloy or any metallic or other elernent, ar any combination of
elamants now or which may be

(1) produced, processed, sold or received by a defendant, which is recognized or represented by
such defendant as having electrical resistance properties (including controllable and reproducible
elecirical resistivity or tempersture co-efficients of resistance) suitable for electrical resistance uses;
or

{2y manufactured, sold, distributed or received by a defendant for electrical resistance purposes; or

{3) knewn or recognized generally in the trade as an electrical resistance material;

(E) “Electrical resistance products” shall mean tubing, wire, ribbon, strip or rod made from slectrical resistance
matenais;

{F} "Manufacturer™ shall mean any person engaged in the manufacture or drawing or processing (such as
snamaling, insulating, oxidizing or coiling) of electrical resistance materials or slectrical resistance products;

(G) *Patents” shall mean any, soms or all claims of patents relating to the manufacturs, use or sale of elscirical
rasistance matenials or electrical resistance products, including any divisions, reissues or extensions of such
patents, or applications therefor;

(H) “Subsidiary™ shall mean any corporation controlled by, or more than 50% of whose outstanding siock entitled
to vots is held by one person;

(1) “Bid" shail mean a bid for furnishing electrical resistance materials or electrical resistance products pursuant
te a forms! written invitation for a bid made by a prospective customer whao, the defandants knows or has reason
to know, has also submitted the same requast for a bid to another person. It shall net include the ordinary
solicitations of orders by a defendant from a customer or prospective customer nor the ordinary quotation to a
customer or prospective customer,

(J) "Consenting defendant” or “consenting dsefendants™ shall mean only a defendant or defendants which shall
have consented to the terms of this Final Judgment;

(K) "Effective date of this Final Judgment™ shall be Dacember 2, 1964.

€ 2018 CCH Incorporated and its affiliates and icensors. 2 Aug 22, 2018 from Chestah™
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[ Applicabifity)

(A) The provisions of this Final Judgmant shall apply solely to any consenting defendant, to each of its
subsidiaries, succassors and assigns, and to each of its officers, directors, agents and employess, and to all
other persons in active concert or participation with any consenting defendant who shall have received notice

of this Final Judgment by personal service or otherwise. The provisions of this Final Judgment shall not apply

to acts, contracts, agreements, aangsments, undarstandings, plans or programs of foreign subsidiaries of

any conzenting defendant unless such acts, coniracts, agreemants, arrangaments, understandings, plans or
programs concem the foreign or domestic commerce of the United States. This Final Judgment shall not apply
to transactions solely batween a consenting defendant and its subsidiariss and the officers, directors, agants and
employees of either when acting in such capacity.

(B} Each consenting defentant is ordered and directed: (1) to serve a copy of this Final Judgment upon (a) each
present and future member of its Board of Directors; (b) each of its present and fulure Vice Presidents and chief
managevial officers who are not members of its Board of Directors; and (c) the present and future chief executive
officers of each of its subsidiaries engaged in the manufacture, processing or sale of resistance materials or
resistance products; and (2} within thirty {30) days after the effective date of this Final Judgment, to file with

this Court, and serve upon the plaintiff, an affidavit as to the fact and manner of its compliance, as to its present
officers and directors, with this subsaction (B), setting forth in said affidavit the name, position and address of
each parson upon whom a copy of this Final Judgment at that time shall have been served as herein ordsred
and directed.

{C) Each consenting defendant is ordered and directed for a period of five (5) years after the sffective date of
this Final Judgment 1o fumish, without charge, to any person requesting the same, a copy of this Final Judgmant
together with a copy of the affidavit required 1o be filed by subsection (B) of Section V hereof.

v

| Price Lists—Customer Seiection)
Each consanting dafendant is ordered and directad:

(A} With raspect to its domestic and Canadian oparations, to cancel each of its current prios lists pertaining

to rezistance materials or resistance products and individually to datermine naw prices in lieu thereof for such
materials and products then being maniufactured or offered for sale by the defendant; such naw prices fo be
individuaity determined by sach defendant on the basis of its own costs and its own judgment as to margins of
profit and other lawful congiderations; and after the effective date of this Final Judgment to issue new prics lists
containing the prices determined in accordance with this subsaction (A} and to serve upon the plaintiff copias
of work papers usaed by it in detemmining the prices contained in such naw price lists. New prica fists covering
slactnical resistance materials and electrical resistance products in the form of rod shall be issued and gerved
upon plaintiff thirty {30) days after the effectiva dats of this Final Judgment. New price lists covering resistance
materials and resistance products other than rod shall be issued and served upon plaintiff ninety (90) days after
the effective date of this Final Judgment. Cancellation of said current price lists shall be effective as of the date
fixed for the issuance of the new price lists covering the respective materials and producis;

(B) If a consenting defendant has sold to or processed for, or hareafter sells o or procasses for, any person

any resistance material or resistance products, either directly or through reguiarly designated distributors, to sell
to or process for, or cause such distributors to self to or process for, any other parsan on the same functiona)
industry level as the defandant's other customer, upon réquest of such other person and upon uniform and non-
discriminatory prices and other terms and conditions, except as otherwise permitted by way of defensa under the
Robinson-Patman Act; and such defendant and such distributors shall hold themselves out as ready and wiling
50 to sell or process; provided, however, that in cases of short supply the defendant shall make a reasonable
allocation among its customers, but not to the exclusion of new customers.

£ 2018 CCH Incomporated and it afiiliates and Jcensors. 3 Aug 28, 2018 from Chestsh™
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This subsection (B} shall not require a defendant (i) to submit any bid, (i) to continua to gell any size or ne of
material or products which it discontinues making, or (iii} fo sell to a person an electrical resistance material or
electrical resistance product designated by such person as having besn made by the defendant for a particular
customer if (1} such material or product has been made by the defendant according to specification developed
by the particular customar without tha sssistance of the defendant and (2) the defendant has not during the
preceding year made an idenlical or substantially identical material or product for any other customer, and (3)
if such defendant after having made a request therefor has not secured the consent of such customer to make
such salas;

{C) To file with the Agsistant Attorney General in charge of the Antitrust Division within tan (10} days after its
exacution a copy of any contract or agreement ralating to activities covered by this Final Judgment (other than
orders, contracts or agreements relating fo routine sales and purchasss and which do not create any obligafion
upon sither party thereto extending more than six months) entered inte within a paeriad of five {5) years after the
sffective date of this Final Judgment betwean (i) such defendant and any other defendant and (i} such defendant
and any other manufacturer or distributor;

(D) To retain any and ali of its records relating to activities covened by this Final Judgment for a period of ten (10}
yaars from the date of the making thereof except that this subsection {D) shall not require the retention of routine
sales and purchaze data longer than seven (7) years.

[ Patents]

{A) Each of tha consenfing defendants is ordered and directed to grant, to the extent of its legal right to do so, to
any person making written request therefor, a non-exclusive license for the life of a patent, or patentz, to make,
have made, use and sell electrical resistance materials or electrical resistance products under any, some, or

all of the patents as the applicant may request which on the effective date of this Final Judgment are owned or
controlled by the defendsnt, including the patents listed in Appendix A hersto, or under which it has a right fo
issue sublicanses, or which within five (5} years from the effective date of thiz Final Judgment, are issusd to or
acquired by the defendant, or under which it obtains sublicensing rights within such pariod.

{B) Each consenting defendant is ordered and directed, within sixty (60} days after the effective date of this Finat
Judgment, to file with this Court, and serva upcn the plaintiff, an affidavit showing separstely, as of the effective
date of this Final Judgmant, the number, date of issue {or filing a8 fo applications) and nama of owner of sach
axisting patent {cther than those listed in Appendix A} required to be licensed under this Final Judgmant.

(C) Each consenting defendant is enjoined and restrained from including in any license issued pursuant to
subsection (A) of this Section V any restriction or fimitation whatsoever except that:

{1} A reasonable royalty may be chamed, which royalty shall be uniform and nondiscriminatory as
among licensees procuring the same rights under the same patents;

{2) Reasonable provisions may be made for periodic reports by the licensee to the defendant

as to the amount of royaities due and inspection of the books and records of the licensee by an
independent auditor or any other person acceptable to both defendant and the licensee. who shail
raport to the defendant only the amount of the royalty due and payable;

(3) Reasonable provisions may be made for cancellation of the ficense upon failure of the licensee to
pay the royatties or permit inspection of his books and records as herein provided;

{4} The license may be made nontransferable if the licensee is unwilling to agree to notify the
defendant of any contemplated transfar and must provide that the ficensee may cancel the license at
the end of one {1) year and thereafter at any tirme by giving to the defendant sixty (60) days’ notice in
writing;
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{5) The licensee may require such patent markings as may be required by statute.

{D) Upon receipt of a writien request for a license under the provisions of subsection {A) hereof, defendant shall
advise the applicant, in writing, within thirty {30) days, of the royatty it deams reasonable for the patent or patants
to which the application pertains. If such applicant and defendant are unable to agres upon what constitutes

a reasonable royalty within sixty (60} days from the date the wiitten appfication for the license was received

by the defendant, aither the applicant or defendant may. upon notice 1o the plaintiff, apply to this Court for tha
detarmination of a reasonabla royalty. in any such procaeding the burden of proof shall be upon the defendant to
astablish the reasonableness of any royalty requested. Pending the compistion of any such negotiations or court
proceading, the applicant shall have the right to make, have made, use and vend under the patent or patents

to which his application pertaing without payment of royalty or ather compensation. but subject to the following
provisions: Defendant may, upon notica to the plaintiff, apply to this Court to fix an intefim royatly rate pending
final determination of what constitules a reasonable royalty. If this Court fixes such interim royalty rate, defendant
shall then issue and the applicant shall accept a ficense providing for the periodic payment of royalties at such
irterim rate, from the date upon which the applicant requsested the licenss. If the applicant fails to accept such
license or fails to pay the intarim royalty in accordance therewith, such action may be grounds for the rejsction

or dismissal of his application for a license; in the case of such rejection or dismissal, the applicant shall pay

any royalties found by the Court to be due to the defendant. Whether or not an interim royalty is fixed by the
Court, a final Court detsrmination of a reasonable royalty shall be applicable to the applicant for a license from
the date upon which the applicant requasted such license, and, from the date of such determination, to any other
licenseea, at its option, then having the same rights under the same patents.

(E) Nothing herein shall prevent any applicant from attacking, in the aforesaid procaedings or in any other
controversy, the validity or scope of any of the patents, nor shall this Final Judgment be construed as imputing
any validity or value to any of said patents.

(F) Each consenting defendant is enjoined and restrained from {i) granting, after the effective date of this Final
Judgment, any license or sublicense undsr any patents to which this Section V shall apply, except in accordance
with, and pursuant to, tha terms of this Final Judgment, and (ii} taking or accapting for a pariod of five (5)

years after the effective date of this Final Judgment, any right, license or immunity, under any patent owned or
controiled by any person other than such defendant, which right, license or immunity is by its terms, or in fact,
exclusive to the dafendant unless such defendant is also granted the right to grant zublicenses to others as
required by this Final Judgment (for the purpose of this subparagraph (i), any right or immunity under a patent
shall be deemad o ba a license subject to the provisions of this Section V).

{G} Each consenting defendant is enjoined and restrained from making any sale or other disposition of any
patent or rights in or under patenis which deprives it of the power or authority to grant the licenses required by
this Section V unless ths purchaser, transferes or assignee shall file with this Court, and ssrve upon the plaintiff,
prior to consummation of any such tranzaction, its consant to be baund by the applicable provisions of this
Saction V with respact to such patent.

(H) Each consenting defendant is enjoined and restrained from using or attempting to uss any foreign patent,

or any rights under any foreign patent, to hinder, restrict, limit or prevent any person licensad pursuant to this
Section V from exparting from the United States any elecirical resistance materials or electrical resistance
products manufactured in the United States pursuant to such licensa.

(1) Each consenting defendant is enjoined and restrained from maintaining, instituting or threataning to
institute any action, counter-claim, set-off, suit or other proceeding against any person for use of or any act of
infringement of any existing patent alleged to have occured prior to the effective date of this Final Judgment.

Vi

[ Technical Infarmation)

[

43 2018 CCH Incarporated and its aiiates and ficensor.
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{A) For five (5) years after the effective date of this Final Judgment, sach consenting defendant is ordered and
directed upon written requsst therafor from any actual or potsntial manufactursr within the United States or
any State, temitory or possession thereof, to fumish 1o such applicant copies of any technical manuals, books
of instructions, drawings, specifications, blusprints, pamphlets, diagrams or athar similar documents {other
than thosa supplied to a dafendant by 2 customer who has developad them for its use without assistance by a
defandant, and which the customer. upon request by the defendant to whom the application has bsen made,
refuses to panmit to be made available) which the applicant desires cwnad by or subject to the control of the
defendant on the effactive date of this Final Judgment, and which documents have been used, o prepared for
uge, by the defendant in the commercial manufacture of elsctrical resistance materials or elecirical resistance
products for the purpose of melting only. For this data the defendant may change tha applicant a reasonable
amount not to exceed $1000.

{B) Each consenting defendant is ordered and directed, upon written request of any person licensed undar

any patent or patents pursuant to Saction V of this Final Judgment, to fumnish during the iife of the patent or
patents to such licaenses such of the defendant’s technical information as the licensee may requast as may be
necessary for a person skilled in the art of metal melting technology o practice the invention or inventions of any
of the patents ficansed by such defendant to the licensee, in such licenses’s own mealling of electrical resistance
maternials or electrical resistance products. For this information the defendant may make a reagonable chargs
which shail not be more than the cost o the defandant of furnishing such information, but in no event more than
$1000.

{C) Upon receipt within a reasonable fime of a written application from any actual or potential manufacturer
raprasenting that tha written technical information furnished to such applicant by the defendant pursuant to
subsections (&) or (B) of this Section V! is inadequate or insufficient to enable such applicant satisfactorily o
practice the inventions, or fo perform the said manufacturing processes for which it sought information under
said subsections, and spacifying in reasonatis detail the difficulties experienced. such defendant is ordered
and directed to maks availabla to such applicant, if feasible, such additional written information ralating fo

such technical information relating to matting as may be reasonably necessary to enable the personnel of the
applicant skilled in the art of metal malting tschnalogy to pracfice the inventions or to mamidacturs under the
specific processas, and if not faasible or sufficient, 1o make available at raasonable times and for reasonable
periods, and withaut subjecting defendant to hardship, technically qualified personnel from among its own
employees for consutiation with such applicant at the applicant's piace of manufacture regarding the said
inventions or snanufacturing processes for which the applicant sought information. This subsection (C) shall not
require a defendant to send any parsan outside of the United States. For this data or service the defendant may
make a reasonable charge; providaed, however, that if such written data ware within the caontrol of the defendant
at the time when detendant fumished the data under subsections (A) or {B) above, no charge for such written
data shall be made unless agreeabls to the applicant or unless defendant shows to the satisfaction of the Court
that it could nat reasonably have contemplatsd that the applicant would need such written data.

(D) Any parson entitled and qualified to receive the documents under subsection {A) of this Section V1, upon
written appiication to a defendant shall be penmitted at his cwn expense and at and for reasonable fimes, to visit
the pancipal plant of such defendant performing such operations for the purpase of observing and being advised
as ta the methods, processes, machines and equipment, in use at or before the sffective date of this Final
Judgment and then being used by such defendant in the melfing of slectrical resistance materials or electrical
resistance products, if {1) within five years from such effective date such parson shows lo the satisfaction

of the defendants, or to the satisfaction of the plaintiff in the event of failure to salisty the dafendant, that he
does not need or desire information or assistance otherwise providad for in this Section VI, or {2) such person
represents that the information or assistance furnished to such applicant by the defandant under this Section vi
is inadequate or insufficient fo enable such applicant satistactority to camy out the manufacture or processing for
which the applicant applied for such information or assistance; provided, howevar, that such visits may be further
rastricted as follows:

£ 2018 CCH Incoporated and its a%istes and koansors. @ Aug 2¢, 2018 from Chestah ™
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{1} to not more than three officers or employees of the applicant at any one time;

{2} to not more than four such visits per year within three years after such persons first application
under this subsection reiating to the same information.

For such observations and advice tha defendant may make a reasonable charge which, in the case af any
parson referrad to in Clause (1) of this subsection shall not 8xceed that permitted under subsection (A) above for
comparable data and, in the case of any person referred to in Clause (2) of this subsection shall be based on the
services and advice given, but not to excead a rate of $150 per day.

{E} f the applicant and the defaendant are unable to agree upon what constitutes a reasonable charge, the
applicant, the defendant or the plaintiff may apply 1o this Court for a datermination of a reasonabis charge. in
any procaedings for a datermination of a reasonable charge, the burdan of preof shall be upon the defendant to
establish the reasconableness of any chargs requested by the defendant.

{F) in the event of an application to a consanting defendant for know-how under this Section V1, by a person,
other than a consenting defendant, (a$ who is a substantial customer of a consenting defendant for electrical
resistance materials or electrical resistance products, (b) whose resources are substantiafly in sxcess of those
of the consenting defendant whose customer applies and (c) who desires to use such know-how to manufacture
such materials or products only for incorporation in products sold by it, any consenting defendant may apply

to this Court within thirty (30} days after the application was madsa, with notice to plaintiff and the applicant, for
an order permitting or requiring rejection of such application, which the Court may grant upon the defendant's
establishing to the safisfaction of the Court that such rejection is necessary to prevent substantial injury dus fo
the prospective Joss of the applicant as a customer and that such rejsction would nat unduly restrain compstition.

{G) Mo consenting defendant shall be deemed, in connection with the furnishing of any of the foregoing pursuant
1o this Final Judgment, to have given any implisd warranty, representations or guaranty against infringement of
patenis of othars by, or any wairanty of success in connection with, its use.

{H) Every agreemant under which technical information is fumished pursuant to this Section VI shall contain,
if the party fumishing such information shall se request, reasonable provisions requiring the recipient of such
information and its subsidiaries to keep such technical information confidantial and use the same onty for their
own manufacturing and selling oparations.

(1) Each consenting defendant within ten (10) days from the affective date of this Final Judgment, shall file with
the Court and with the plaintilf @ fisting by categorias of all documents it believes come under subsection (A) of
this Section V! and a separate list, by customer, of ail documents which it believes come under the paranthetical
clause in that subsection, and, for a period of five (§) years, to fumish a copy of such fists to any person upon
requaest.

Vil
[ Pricing—Territorias)
The consanting defendants are jointly and severally enjoined and restrainad from entering into, adhering
to, maintaining, furthering, renewing or claiming any fights under, any combination, conspiracy, contract,
agreement, understanding, plan, pragram, or comman course of action with any other person, directly or
indirectly, to:
(A} Establizh, fix, determine, maintain or adhere to prices, differentials, discounts, extras or any othar term or
element of prices, differentials, discounts or exiras for the manufacture, processing or sale to ar for thind persons,
of any resistance materials or resistance products;

(B} Divide, aliocate or apportion territories, markats of customers for the manufaciure, processing or sale of any
slectrical resistance materials or electrical resistance products;

& 2018 CCH Incomporsted and its affiliates ard icensors. 7 Aug 249, 20718 from Chestah™
Alf rights resecved.
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{C) Refrain from the manufacture, processing or sale of electrical resistance materials or slectrical resistance
preducts or rafrain from compstition with any other person in any temitory or market in the manufachre,
processing or sale of any such materials or such products;

{D) Hinder, restrict, limit or prevent any other person from manufacturing, processing or selfing any alectrical
resistance materialg or elsctrical resistance products;

{E) Limit the purchass or sale of electical resistance matertals or electrical resistance products fo any particular
person or group of persons; provided that this shall not prevent lawful contracts for purchases over reasonable
pariods to secure supplies for such maternials or products.

Nothing in this Saction V1i shait ba desmed to prevent a defendant from (i) giving a distributor an exclusive
termitory provided the distributor is free to sell in any area and to handie electrical resistanca materials and
alectrical resistance products manufactured by others; {ii} selling its business with a one year covenant not
to compete or {iii) making lawful contracts with any person other than an actual or potential compstitor of a
defendant, that they will not reveal trade secrats of the defendant.

Vit
| Dirsctors—~Acquisflions)
Each consenting defendant is enjoined and restrained from, diractty or indirectty:
{A} Circulating outside its own organization and its own distributors any price list or price information relating to
the manufacture, processing or sals of any electrical resistance materials or alectrical resistancs products in

advance of the circulation or dissemination of such prica list or price information to its own customers and to the
trade gensrally;

(B} Permitting any of its officers, directors, agents or employeas to sefve simultaneously as an officer, director,
agent or employes of any other manufacturer not a subsidiary of the defendant;

{C) Excapt for the purchase and safe of products bought and sold in the normal course of business, for a period
of five (5} years from the effective date of this Final Judgrmant,

{1} acquiring or halding, directiy or indirectly, any of the assets or capital stock of, or any financial
interest in any other defendant or any other person which becomes a manufacturer other than a
wholly owned subsidiary of the consenting defendant, or acquiring, directly or indirectly, any of the
assets or capital stock of, or any financial interest in any other manufacturer; {provided, this limitation
shall not apply to a defendant acquiring or helding, directly or indirectly, any of the assets or capital
stock of, any financial interest in a manufacturer located outside of the United States of America, its
territones or possessions);

{2} knowingly permitting any of its officers, directors, or manageral or policymaking agents or
employees to acquire of hold, directly or indirectly, any of the assets ar capital stock of, or any
financial interest in, any other defendant or any person which becomes a manufacturer, or to
acquire, directly or indirectly, any of the assets or capital stock of, or any financial interest in, any
manufacturer;

{D} Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, imit or prevent any person
from serving @s a dealer or distributor of or for electrical resistance materials or electrical resistance products
manufactured, processed or sold by any othar person;

{E} Hindening, restricting, fimiting or prevanting, or attempting to hinder, restrict, imit or prevent except for
tawful action to prevent patent infringement or o protect property rights in trade secrsts, any othar persen from
angaging in the manufaciure, processing or sale of any electrical resistance material or slechical resistance
products;

2018 CCH Incorporated and its afliates and loensams. I3 Aug 25, 2018 from Chastah ™
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{F) Entering into, adhering to, maintaining, furthering, renewing or clziming any rights under, any contract,
agreement, understanding, plan or program with any other person, the purpose or effect of which is to hinder,
restrict, imit or prevent sither (i) such defendant or (ii) any other person, from granting a license or sublicense
under any patent or patents whathar owned or controlled by such defendant or such other person. This
subsection shall not be deemad to prohibit the mere sssignment of any patent or tha grant of any exclusive
licensa under any patent if such licanse grants sublicensing rights.

1

[ Canceliation of Contracts]
{A) Each consenting defendant is ordered and dirscted:

{1) to cance! within thirty (30) days after the effective date of this Final Judgment each provision
of each contract 1o which it may be a party which is contrary to any of the provisions of this Final
Judgment,

(2) to file with this Court and serve upon the plaintiff an affidavit setting forth the fact and manner of its
compliance with the foregoing subsection (1).

{B) The consenting defendants,, and each of them, are jointty and sevarally snjoined and restrained from
antering inte, adhering to, maintaining, furthering or claiming any rights under any contract, agreement, plan or
program which is or shall be contrary to or inconsistent with any of the provisions of this Final Judgment.

X
[ Compiiance)]
{A) For the purpose of securing compliance with this Finat Judgment and for no other purpose, duly authorized
reprasentatives of the Department of Justice shall, on written request of the Attorney General, or the Assistant

Attormay Ganeral in charge of the Antitrust Division, and an reazonabie notice to any consenting defendant made
to its principal office, be permitted, subject to any legally recognized privilege:

{1} access, during the office hours of said defendant, to those books, ledgers, accounts,
comespondence, memoranda, and other records and documents in the possession or under the
control of said defendant which relate to any matter contained in this Final Judgment;

{(2) subject to the reasonable convenience of said defendant and without restraint or interference from
it. to interview officers or employees of any defendant, who may have counsel present, regarding any
such matters.

{B) Upon written request of the Attomey General, or the Assistant Attorney General in chargs of tha Antitrust
Division, said defendant shall submit such reports in writing, and under cath or affirmation if so requested,

with respact to tha matters contained in this Final Judgmant as may from time to tims be necessary to the
enforcement of this Final Judgment.

(C}) No informaticn abtained by the means provided in this Section X shall be divulgad by any representatives
of the Department of Justice to any person other than & duly authorized representative of the Executive Branch
of the plaintiif except in the coursa of legal procaedings to which the United States is a parly for the purpose of
securing comphiance with this Final Judgment or as otherwise required by (aw.

xt

% 2018 CCH Incorporated and its affiliates and ficensors 9 Aug 39, 2018 from Chestah™
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[ Jurisdiction Relained]

Jurisdiction is retainad by this Court for the purpose of enabling any of the parties fo this Final Judgmant to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
therecf, for the enforcement of compliance therewith, and for the punishment of viclations therecf.

Xn

[ Prior Judgment Supsrceded)

Thiz Final Judgment shall supersede and replace the Final Judgment entersd harsin against the consenting
defendants on May 25, 1861, and shall be nunc pro tunc to the effective dats of this Final Judgmant. Action
taken by the consenting defendants to comply with said May 25, 1961 Final Judgmant shall be desmed
compliance with the same requiraments of this Final Judgment.

Appendix A

Patent No. Patent Data {nvantor Filing Date
2,581,420 178452 Jamas M. Lohr Y2349
2,687 954 831i54 James M. Lohr 1151
2,687,556 831154 James M. Lohr 12128751
Reissue No

24.243 1244/58 Jamas M. Lot 8/29/56
Retssua No

24,242 12/4/58 Jamas M. Lohr B/259/56
Reissua No

24,244 12/4i56 James M. Lohr BI2GI56
2,587,215 22652 Francis E. Bash 2348
& 2018 CCH Incorporated and its affilatas and foensoms. G Aug 23, 2048 from Cheetah™
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United States v. Hunterdon County Trust Co., First National Bank of Clinton, and Clinton National Bank.

1862 Trade Cases 170.263. U.S. District Cowrt, D. New Jersey. Civil No. 1100-81. Entered April 16, 1962. Case
No. 1639 in the Antifrust Division of the Department of Justice.

Sherman Act

Price Fixing—-Bank Service Charges—Schedules.-~Banks were prohibited by a consent decree from
combining to fix uniform charges for checks, checking accounts, collection of checks and drafts, and other
services and from compiling or distributing among themselves or other banks any schedule or charts containing
information regarding their service charges.

Final Judgment

LANE, District Judge [ In full texd): The plaintiff, U. S. of America, having filed its complaint herein on December
26, 1961, and the defendants, by their respective atlorneys, having severally consented to the entry of this Final
Judgment without trial or adjudication of any issus of fact ar law herein, and without admission by any party with
respect to any such issue, and the Coun having considered the matter and being duly advised,

Now, therefore, before the taking of any testimony and upon consent of the parties herelo, it is hereby
Ordered, adjudged and decreed as follows:

L
[ Jurisdiction}

This Court has jurisdiction of the subject matter hereatf and of the parties hereto. The complaint states claims
upon which refief may be granted against the defendants under Section 1 of the Act of Cangress of July 2, 1830,
entitied "An act to protect trade and commerce against unlawful restraints and monopolies,” commonly known as
the Sherman Act, as amended.

H.
[ Definitions]

As used in this Final fudgment:

{A)"Commercial banking institution” shall mean any bank that is 2 member of the Federal Reserve System
or that has been charlered under any State law applicable to commercial banks though not a member of the
Federal Reserve System;

(By"Customer” shall mean any person who maintaing a demand deposit account with one or more of the
defendant banks;

{C)Service charges” shall mean the tees and charges of a commercial bank asserted against the checking
account of a customer, including those asserted when the minimum balance in the account is below a fixed
amount, charges for deposits made to the checking account of a customer, chames for checks issued by
the customer, for collections made by the bank for a customer, for the cerification of checks by the bank, for

©2018 CCH Incorporated and s affiliates and ficensors. Al rights reserved.
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honoring “stop payment” orders of a customer, for the fumishing of biank checks or check forms with or without
the imprint of the customer's name and for “late charges” of any kind charged to & customer.

.
[ Applicabilityl

The provisions of this Final Judgment applicable to any defendant shait apply also to its successors (including
the banking instifution resutting from the merger of the defendant, First National Bank of Glinton and the
defendant, Clinton National Bank}, to its assigns, officers, directors, agents and employees, and to all other
persons in active concert or participation with such defendant who recaive actua! notice of this Final Judgment
by personal service or otherwize.

Iv.
{ Sarvice Charges}

The defendants are each enjoined and restrained from entering into, adhering to, participating in, maintaining
or furthering any contract, combination, agreement, undertaking, by-law, rule, requiation, plan or program with
gach other or any other commercial banking institution maintaining an office in Hunterdon, Somerset, Morris

or Warren County, New Jersey to fix, determing, maintain, establish, stabilze or make uniform any service
charges; provided, however, that the foregoing shall not be deemed fo prohibit any defendant acting individuaity
from adopting or using any schedule of service charmges which such defendant considers appropriate to its own
operations.

V.
[ Information]

The defendants are each enjoined and restrained from compiling, publishing or distrbuting in concert or
coflaboration with any other defendant or any other commercial banking instituticn maintaining an office in
Hunterdon, Somerset, Morris or Wamen County, New Jersey any schedules, lists, bullelins or charts containing
or graphically portraying information regarding the service charges of the defendants.

Vi
[ Schedutes]

The defendants are each ordered and directed to discontinue the use of the “Revised Schedule of Allowances
and Costs for Bank Services™ effective March 1, (1857, heretofore published in the names of all of the
defendants.

viL
[ Inspection and Compliante]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Depantment of Justice shall, upon written request of the Attomey General or the Assistant Attomey General

in charge of the Antitrust Division, and on reascnable notice to any defendant, made to its principal office, be
permitted. subject to any legally recognized privilege:

{A) Access during the office haurs of said defendant, to ail books, ledgers, accounts, comespondence,
memoranda and other records and documents in the possession or under the control of such defendant, relating
to any matters contained in this Final Judgment; and

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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(B} Subject to the reascnable convenience of such defendant and without restraint or interference from it,
to interview officers and employees of such detendant, who may have counsel present, regarding any such
matters.

Upon such written request, the defendant shall submit reports in writing in respect to any such matters as may
from time to time be reasonably necessary to the enforcement of this Final Judgment. No information obtained
by the means provided in this Section VII shall be divulged by any representative of the Depardment of Justice
to any person other than a duly authorized representative of the Executive Branch of tha plaintiff, except for the
purpose of securing compliance with this Final Judgment, or as otherwise required by law.

Vil
{ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or camying out of this Final Judgment, for the modification of any provision thereof, for the enforcement of
compliance therewith. and for punishment of violation thereof.

22018 CCH Incorperated and its affiliates and licensors. All rights reserved.
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United States v. Becton, Dickinson and Company.

1964 Trade Cases {71.144. 1.8, District Court, D. New Jersey. Civil Action No_ 567-60. Enterad July 20, 1964.
Case No. 1546 in the Antitrust Division of the Depariment of Justice.

Sherman Act

Patente—~Compulsory Licensing—Conzent Judgment.—A manufacturer of reusable hypodermic syringes
which was charged with violating Section 2 of the Sherman Act by resfrictive use of its patents agreed to a
consent judgment which required it to grant any domestic applicant nonexciusive, unconditional and unrestricted
licenses at a reasonable and nondiscriminatory royalty, together with technical information and drawings at cost,
and not to dispose of its patents in any manner which would prevent it from granting licenses.

Price Fixing-—Reusable Hypodermic Syringes—Consent Judgment.—A manufacturer of reusable
hypodermic syringes was prohibited under the terms of a consent judgment from entering into, enforcing or
claiming any rights under contracts or agreements fixing, restricting or limiting the price or prices, or terms or
conditions of sale. upon which its customers could resell the products, except as authorized by the Miller-Tydings
or McGuire Acls.

For the piaintifi: William H. Orrick, Jr.

For the defendant: Toner, Crowiey, Woelper & Vanderbilt, by Willard G. Woelper, Newark, New Jersey, H. Allen
Lochner, Royall, Koegel, Harris & Caskey, David S. Kane, Kane. Dalsimer & Kane, New York, N, Y.

Final Judgment

WORTENDYKE, District Judge: Plaintiff, United Statez of America, having filed its complaint herein on June 28,
1960, and defendant, Becton, Dickinsen and Company, having filed its answer thereto denying the substantive
allegations thereof; and the parties hereto, by their respective attomeys, having consented to the making and
entry of this Final Judgment without trial or adjudication of any issue of fact or law herein, and without admission
by any party in respect 1o any such issue;

Now. therefore, before the taking of any testimony and upon said consent of the paries hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Sherman Act]

This Court has jurisdiction of the subject matter hereof ani the parties hereto. The complaint states claims
against defendant upon which relief may be granted under Sections 1 and 2 of the Act of Cangress of July 2,
1890, entitied “An act fo protect trade and commerce against uniawful restraints and monopolies commonly
known as the Sherman Act, as amended.

[ Definitions)
Az used herein:

{A) “Defendant” means Becton, Dickinson and Company, a corparation arganized and existing under the laws of
the State of New Jersey, and any subsidiary thereof;

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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(8] “Hypodermic syringe™ means any instrument {other than those designed for injection without a needle)

used o inject various medicaments, serums, antibiotics, vitamins, palliatives and other liquids under the skin of
humans or animals; “reusable hypodemic syringe”™ means any such instrument which is primarily designed for
more than one use; “disposable bypodermic syninge” means any such instrument which is primarily designed for
ane use only and which iz sold prior to being filled with any medicament, serum, antibiotic, vitamin, paliiative or
other liguid;

{C} “Hospital-surgical product” means any hypodermic syringe or any other product {excluding pharmaceuticals

and hypodermic syringes pre-filled therewith) used by physicians, surgecns. veterinanans, hospitals, clinics and
others, in connection with the prevention, treatment or study of illneses or diseases of humans or animals;

{D} “B-D product” means any hospilal-surgical product manufactured or sold by defendant;

(E] “Existing patent™ means any United States letters patent or patent application, and any division, continuation,
reissue or extension thereof, relating to reusable hypodermic syringes (and exciuding hypodermic syringes
designed for injection without a nesdle) or processes or machinery for the manufacture thereof, cwned or
controlled, directly or indirectly, by the defendant on the date of the entry of this Final Judgment, or under which
the defendant, on such date, has power or authorily to grant ficenses ar sublicenses to others;

(F)} “Future patent” means any United States letters patent or patent appiication (exclusive of existing patents),
and any division, continuation, reissue or extensicn thereof, relating to reusable hypodermic syringes {and
axcluding hypodermic syringes designed for injection withaut a needle) or processes or machinery for the
manutacture thereof, owned or controlied, directly or indirectly, by the defendant at any time during the period of
five {5) years foliowing the date of the entry of this Final Judgment, or under which the defendant. during such
period. has power or authority 1o grant licenses or sublicenses o others:

(G) “Person” means any individual, corporation, partnership, association, firm or other legal entity and includes,
wherever applicable, any federal, state or iocal government or instrumentality thereof:

{H) “Subsidiary” means a carporation controlied, or more than 50% of whose stock entitled 1o vote upon election
of directors {other than praferred stock entitled to vote upon failure of the corporation to pay certain dividends) is,
directly or indirectly, owned or controlled by the defendant;

(1} "Distributor” means any person engaged in the business of purchasing hospital-surgical products from the
manufacturers thereof and selling and distributing such products to hospitals and others;

{J) “Distribution agreement” means any agreement between the defendant and any other person {other than an
agent of defendant) relating to the distribution by such other person of any B-D product;

(K) "Commercial manufacture” means the manufacture and production by defendant B-D, in its normal
and reguiar course of business, of hypodermic syringes which it reqularly sells or offers for sale. The term
“commercial manufacture™ as used herein does not include exclusively experimertal manufacture;

{L) "Domestic applicant” as used in Section X of this Final Judgment means any person resident in, or
incorporated under the laws of, the United States or any one of the States thereof.

[ Applicability]

{A) The provisions of this Final Judgment applicable to the defendant shall also be applicable to each of its
subsidianes, directors, officers, employees and agents, and to its successors and assigns with respect to the
business and preducts acquired from defendant, and to all persons in active concert or participation with it

who receive actual notice of this Final Judgment by personal service or otherwise; provided that they shall

not be applicable to a person whao ceases fo be a subsidiary of the defendant and who is not engaged in the
manufacture or sale of hypodermic syringes on the date of the entry of this Final Judgment, if defendant in good
faith has divested itself completely of all interest, ownership and control, directly and indirectly, in said person.
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(B} Defendant is ordered and directed forthwith to take all such steps as may be necessary fo secure compliance
by its officers, directors, employees, agents and subsidiaries, with the terms of this Final Judgment.

{C) The provisions of this Final Judgment shail not be applicable to activities of the defendant, its successors or
assigns, conducted exclusively outside the United States and not in unreascnable restraint of the domestic or
foreign commerce of the United States. Any sale of, or offer to sell, any hospital-surgical product to, or for the
use of the plaintiff or any instrumentality or agency thereof shall be deemed to be a sale, or offer to seil, within
the United States.

¥

[ Motice Required)]
Defendant is ordered and direcled:

(A1) Forthwith to serve a copy of this Final Judgment upan {a) each member of its Board of Directors? (b) each
of its principal managerial officers who are not members of its Board of Directors; (c} each of its sales employees
who has sales responsibifity over a regional geographical area; (d) each of the principal manageriai officers of
each of its subsidiaries;

{2} Within ninety (90} days after the date of the entry of this Final Judgment, to file with this Court, and sarve
upon the plaintff, an affidavit zetting forth the fact and manner of its compliance with the foregoing paragraph (1);

(B] Forthwith to mail a copy of this Final Judgment to each distributor in the United States with whom defendant,
on the date of this Final Judgment, has a distribution agreement, and to each distributor outside of the United
States with whom defendant, on the date of this Final Judgment, has a distribution agreement, and who, to

the knowledge of the defendant, has been selling. or is planning to sell, B-D products in the United States, and
thereaftar, for a peviad of five (5} years after the date of entry of this Final Judgment, to each such distributor at
the time he first enters into a distribution agreement with defendant;

{C} Within ninety {90) days after the date of the entry of this Final Judgment, to file with this Court and serve
upon the plaintff @ full and complete list of all existing patents o which this Final Judgment may be applicable:

{D} For a pericd of five {5) years after the date of the entry of this Final Judgment, to furmish, without cost. to any
person so requesting, a copy of this Final Judgment, and also, to any person 8o requesting a copy of the tist,
kept up 1o date, referred o in the foregoing subsection (G).

v
[ Price Fixing)

(A) Defendant is ordered and directed, not later than ninety (90) days after the entry of this Final Judgment, to
cancel sach distribution agreement to which, on the date of entry of this Final Judgment, it is a party, whem the
other party thereto is a distributor in the United States, or is a distributor outside of the United States who, o the
knowledge of the defendant, has been seiling. or is planning fo sell, B-D products in the United States.

{B) Subject o Section Vi of this Final Judgment, defendant is enjoined and restrained from entaring into,
adhering (o, maintaining or claiming any rights under, any contract, agreement or understanding, with any
other person, any term or provision of which is, or may be. inconsistent with ank of the provisions of this Final
Judgment, including specifically. but without timitation, any contract, agreement or understanding with any
person which (except to the limited extent specifically permitted by Section Vi of this Final Judgment) fixes,
restricts or limils the price or prices. or the terms or conditions refating thereto, at or upon which such other
persan may or shall self any hospital-surgical product purchased from the defendant.

{C) Defendant is enjoined and restrained from entering into, adhering to, maintaining or daiming any rights
under, any confract, agreement or understanding, with any other person in the United States, which fixes,
resfricts, or limits tha persons to whom such other person may or shall sell reusable hypodermic syringes
purchased from the defendant.
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(D} Defendant is enjoined and restrained from, directly or indirectly, entering into, adhering to, maintaining,
enforcing. or ciaiming any rights (except for the recovery of sums of money already due and payable prior to

the date of entry of this Final Judgment) under any contract, agreement or understanding with any other perscn
which requires or obligates such other person to purchase all, or any stated psrcentage or proportion of such
persons' requirements for, reusable hypodermic syringes from defendant Bectan, Dickinson, or any SOurce
designated by defendant Becton, Dickinson, provided that nothing herein contained shall apply to reusable
zyringes soid by defendant pursuant to an award received by defendant on invitation for competitive bids, or. i
the purchaser has the right to cance! on no more than two {2} weeks’ written notice, to reusable syringes sold by
defendant which are to be resold under the brand name or private label of a distributor.

{E) Defendant is ordered and directed ta cancel within ninety {30) days after the date of the entry of this Final
Judgmet any contract, agreement or understanding, to which it may be a party on the date of the entry of this
Finat Judgment and which is or may be in any manner inconsistent with the foregoing subsection {D) of this
Section V.

vi

[ Fair Trads)

(A} Nothing contained in Section V of this Final Judgment shall be deemed to prohibit defendant from lawlully
exercising such legal rights, if any. as it may have under the Act of Congress of August 17, 1937, commonly
known as the Miller-Tydings Act, and of the Act of Congress of July 14, 1952, commanly known as the McGuire
Act,

{B) Nothing contained in Section V of this Final Judgment shaill be deemed to prevent defendant from issuing
and circulating its suggested resale prices for 8-0 products; provided that (i) each and every paper (for example,
price lists, order blanks, packages or advertisements) containing any reference to defendant's suggested resale
prices contains on its face, and in bold and conspicuous letters, a clear statement, except where fair trade

may be applicable, that the resale prices therein contained are suggested prices, and (i) defendant takes no
action, directly or indirectly {except as specifically authorized by the preceding subsection (A} of this Section

Vl}, to enforce or attempt to enforce, such suggested resals prices against any distributor or other selier of B-D
products or any ofher person.

Vil

[ Refusai to Deal)

For a period of five (5) years following the entry of this Final Judgment, defendant is ordered and directed to
sell upon request and upon its usuat and customary terms including credit, and availability in periods of short
cupply, ta any perscn in the United States who, a2t the time of such request, is a distributor of hospitaksurgical
products, any reusabla hypodermic syringe which it regularly manufactures and sells, or offers for saie, in the
normal caurse of its business in the United States.

vilt

[ Coercive Practices)
Defendant is enjoined and restrained from directly or indirectly,

{A) Unneasonably restricting, limiting or preventing or attempting unreasonably to restrict. limit or prevent any
persen in the United States, including specifically, but without limitation. any distributor of B<D products

{1} from purchasing, distributing, selling (except ta a purchaser who specifies at the time of each order that only a
B-D preduct or B-D products be supplied in response to each such order), handling or otherwise dealing in, any
reusable hypodermic syringes manufactured, or sold, by persens other than the defendant;

(2) from engaging in the manufacture of reusable hypodermic syringes;
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{3) from selling reusable hypodermic syringes purchased from defendant to any person.

({B) Conditioning the sale of any reusable hypodermic syringe upon the purchase of any other hospital-surgical
product or conditioning the sale of any hospital-surgical product upon the purchase of any reusable hypodenmic
syringe: provided, howaver, that this subsection {B) shall nct be deemed to prohibit defendant from requiring. as
a term of its distribution agreements, that its distributors maintain such reasonable stock of B-{2 products as may
be necessary in order to service, from stock, the normal and reasonable demand upon such distributor for such
B-D products, and from requiring such distributors fo stock new B-D products of a type nommally marketed by
defendant through distributors and to devote a reasonable amount of promational and selling effort to such new
B8-0 preducts.

X

[ Acquisitions)
Defendant is enjoined and restrained:

{A) For the period of five (5) years after the date of the entry of this Final Judgment from, directly or indirectly,
acquiring any of the shares of stock, business or assets (other than a nonexciusive license under the United
States or foreign Letters Patent or applications therefor) of, or other financial interest in, any other persen
engaged in the manufacture of reusable hypodermic syringes:

(B) After the expiration of five (5) years afler the date of the entiy of this Final Judgment, and for an additional
period of five {5) years thereafter, from, directly or indirectly, acquiring any of the shares of stock, business

or assets (other than a nonexclusive license under the United States or foreign Letters Patent or applications
theretor) of, or other financial interest in any other person engaged in the manufacture of reusable hypodermic
gyringes, except {1) with the prior approval of the plaintiff, or (2) after an affimative showing to the satisfaction of
this Court, upon sixty (60) days’ notice to the plaintiff, that the effect of guch acquisition will not be substantialty o
lessen competition or tend to create a monopoly in the manufacture, sale or distribution of reusable hypodermic
sSyninges.

[ Terms of Sate]

{C} For a pericd of ten (10) years after the date of entry of this Final Judgment, by its officers, employees, agents
and salesmen, from soliciting, taking or accepting, or requesting its distributors to solicit, take or accept from any
purchaser or potential purchaser in the United States, any order to be filled either by defendant or a distributor for
reusable hypodermic syringes manufactured or sold by defendant (whether such reusable hypodermic syringes
20 ordered are to be supplied by direct shipment from the defendant or through a distributor} except to the
extent, and only to the extent, that (i) the entire quantity of such reusable hypodermic syringes so ondered are to
be, and actually are, shipped to such purchaser as a single shipment, and (i) the entire amount dus from, and
payable by, the purchaser for the entire quantity of such reusable hypodermic syringes so ordered and shipped
is billed to such purchaser ty defendant or its distributor as a single charge and is payable by the purchaser

in accordance with the normal and usual trade terms and conditions including credit terms of defendant or its
distributor; provided that this subsection shail not apply to {a) any order with respect to which the purchaser ar
potential purchaser is specificaily notified in writing by defendant with rezpect to each order that any unshipped
halance of such order for reusable syringes may be cancslled by the purchaser or potential purchaser upon
notice to defendant and without any penalty; {b) orders submitted pursuant to awards received on invitation for
competitive bids; and (¢} orders Tor non-catalogued reusable hypodermic syringes manufactured specially for the
purchaser. For the purpose of this subsection shipments ta more than one destination requested in an order and
shipments made o fill an order from more than one shipping point shall be deemed a singie shipment;

(D) From inciuding the volume of reusable hypodermic syringes purchased or to be purchased by any person
as a factor in determining the extent to which such person shall be given or offered any discount, allowance or
rabate from defendart’s established prices for hospital-surgical products, where the basis for such discount,
allowance or rebate is the total volume of hospital-surgical products purchased ar to be purchased by such
person from defendant or any source designated by defendant.
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