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Year Judgment Entered: 1923
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. U. 8. v. A. SCHRADER’S SON, INCORPORATED.

AT A STATED TERM OF THE UNITED STATES DISTRICT
COURT HELD IN AND FOR THE BASTERN DISTRICT OF
NEW YORK AT THE PEDERAL BUILDING, BROOKLYN,
NEW YORX, ON THE 14th DAY OF JULY, 1923,

In Equity No. 1116,
Present: HoN. EowiN L. GarviN, Distriet Judge,
Tt UNITED STATES OF AMERICA, PETITIONER,
Ve

A. SCHRADER'S SoN, INCORPORATED, Henry P. Kraft,
Philip G. Cole, William T. Hunter, jr., Frederick Tris-
man, and Juliug Volekhausen, DRFENDANTS.

FINAL DECREE,

This cause came on to be heard on the 29 day of June,
1023, and was argued by counsel; and thereupon, upon
consideration thereof, it was ordered, adjudged, and de-
creed as follows, via:
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1. That the plan of selling and distributing wvalves,
valve parts and scceszories, pressure gauges, and other
patented and unpatented articles deseribed in the original
petition in this cause and observed and enforced by the
defendant, A. Schrader's Son, Incorporated, its officers
and agents, prior to and at the time of the filing of =aid
putition, was in vielation of seetions 1, 2, and 8 of the
Act of July 2, 1800, entitled “An Act to protect trade and
commerce against unlawiful restraints and monopolies,”
and alao in violation of sections 2 and 3 of the Act of
October 15, 1914, entitled "An Act to supplement existing
laws against unlawlul restraints and monopolies, and Tor
other purposes,”

2. That the defendants, A. Schrader's Son, Incorporated,
Hemry P. Kraft, Philip G. Cole, William T. Hunter, Jr,
Frederick Trisman, and Julius Volekhausen, and all per-
gons acting for or in behalf of them, be, and they are
hereby, perpetually enjoined and restrained from selling
or distributing such valves, valve parts, and accessories,
pressure gauges, and olher articles wunder the so-called
“Tire Manufaclurers Patent Licenge,” “Vehicle Manufac-
turers Patent License,” “Jobbars' Patent License,” and
“Twitchell License Agreement” referred to in the petition
in this case, or any other licenses or agreements or under-
standings imposing like restrictions on the use or resale
thereof; and from in any manner selling or digtributing
such articles, or any of them, upon the condition, agree-
ment, orunderstanding {a) that the purchaser shall rescl]
only to manufacturers and dealers designated by the de-
fendant, A. Schrader’s Son, Incerporated, (b) that the
purchaser shall resell only at prices fixed by agreement,
underatanding, or otherwise indieated by said defendants,
{e) that the purchaser shall use defendants’ products
excluaively, (d) that the purchaser shall not use any of
such articles exeept in connection with other like articles
and aecessories manufactured by the defendants, or (s)
{that the purchaser shall resell such articles at prices which
discriminate unlawfully between different customers or
elazses of customers: and from controlling or attempting
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to control In any manner or by any device the price at
which purchasers of articles manufactured by the defend-
ant, A. Schrader's Son, Incorporated, shall sell the same,
or the persons to whom they sell, or the use to which the
articles may be put by such purchasers; and from in any
manner or by any device limiting or attempting to limit
purchasers of any of the Schrader products from buying,
selling, using, or dealing in like articles manufactured by
competitors of the Schrader Company ; provided, that this
decree is not intended to prevent the imposition of restrie.
tions regarding the exportation of defendants’ produets
into octher countries where defendants’ patents in such
countries would be adversely affected by such exportation.

8. The object of this decree is to secure bona fide com-
pliance with the “antitrust laws" as designated in section
1 of the Act entitled “An Act to supplement existing laws
against unlawful restraints and monopolies and for other
purposes,” approved October 15, 1814, but not te resirain
the defendants from transacting their business with the
largest measure of liberty permitted by law, and any party
to this cause may make application to the couwrt at any
time for such further orders or directions ns may be neces-
sary or proper to give effect to the declarved object of this
decree, and jurisdiction of this cause is hereby retained
for that purpose.

4. That the United States shall have its costs.

Epwiy L. GARVIN,
United States Mstrict Judye.
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U.S. v. SEAFARERS SEA CHEST CORPORATION, ET. AL,
Civil No.: 14674
Year Judgment Entered: 1956
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Seafarers Sea Chest Corporation and Seafarers international Union of
North America, Atlantic and Guif District., U.8. District Court, E.D. New
York, 1956 Trade Cases 168,298, (Mar. 20, 1956)

Click to open document in & browser

United States v. Seafarars Sea Chest Corporation and Seatarers Intemnational Union of North America, Atiantic
and Gulf District.

1958 Trade Cases 168,298, U.S. District Court, E.D. New York. Civil Action No. 14674, Dated March 20, 1956.
Case No. 1205 in the Antitrust Division of the Depantmant of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Monopolies--1.abor Unjons—Consent Becres-Practices Enjoinad--
Usa of Bargaining Powar to Compel Purchases from Unlon-Owned Business-—Siop Chast Supplies.—A
seamen's union and iis company, which was engagod in the sale of slop chest supplies, were sach prohibited
by a consent detres from entering into sny agreement with any amployer of seamen which may have the effect
of ingucing any such employer (1} te invita bids for contracts covering the purchase of such supplies only from
cither defendant, (2) to refuse to permit any daaler in such supplies frorm boarding any vessel, (3) to cancsl
orders for tho purchase of such supplies from any parson other than either defendant, (4) to return supplies held
by such employer on consignment from any persons other than either defendant, or (5} to take any othar steps
that restrain or exclude any such supplier from freely engaging in the busiress of selling such supplies to any
parson. The union was prohibited from exercising any of its collective bargaining powers of rights, as a labor
union, to coerce employers of seamen o purchase such supplies from either defendant or from any supplier
designated by either detendant. Alse, the union was ordered to cancel provisions of collective bargaining
contracts requiring the purchase of such supplies from its company.

Combinations and Conspiraciss—Monopolies—L abor Unions—Consent Decrea-—Practices Enjoined
-—Salo of Slop Chest Supplies.—A seamen’s union and its company, which was engaged in the sale of slop
chest supplies, were each prohibited from engaging in the sale of such supplies after five years from the date
of the entry of the decree, unless, after three years from the date of the entry of the dacree, the defendants can
astablish that such relief is not then necessary or that effective compatitive conditions exist in the saje of such
supplies to vessel owners employing members of the union,

Department of Justice Enforcement and Procedure—Consent Decrovs—Pommissive Provisions--Unlon
Activities.--A consent decres entered against a seamen's union and its company; which sold slop chost
supplies, provided that nothing contained in the decree should be decmed fo prohibit the union from negotiating,
as coffactive bargaining representative, with eraployers of seamen, captains, or masters of vessels concerning
slop chests aboard vessels operated by such employers or by the captains or masters of such vessels. The
decrae further provided that such negoliations and contracts should not require the purchase of slap chest
supplies from the union or its company.

For the plaindff: Stanley N. Bames, Assistant Attomoy General, and Marcus A, FHollabaugh, Richard B.
¢'Donnell, Wiliam D. Kilgore, Jr., John D. Swartz, Morton Steinberg, and Louis Perimutter, Attorneys.

For the datendants: Seymour W. Miller, Brookiyn, N. Y.
Final Judgment

WALTER BRUGHHAUSEN, District Judge [ fnfudl texfj : Plaintiff, the United States of America, having filed its
complaint in this Court on August 26, 1954; and alf the porties hereto by their attorneys herein having severally
consentad to the entry of this Final Judgment,; without trial or adjudication of any issue of fact or law hersin, and
without sdmission by any party herete in respect of any such issue;

©2018 CCH Incorporared and its affiliates and licetisors. All rights reserved.
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Now, therefors, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent of all the parties thereto, it is hereby

Ordered, adjudged, and decreed as follows

[ Shermnan Act]

The Court: has jurisdiction of the sub;ucl matter hersof and of all the parties hereto. The complaint states a claim
upon which relief against the defondants may be granted under Sections 1 and 2 of the Act of Congress of July

2, 18490; entitlad “An Act to protect trada and commerce against unlawful restraints and monopolies,” commonly
known as the Shariman Act, as amended.

| Applicabiiity of Judgment]

The provisions of this Final Judgment applicable to any detendant skatl apply to each such defendant and to its
officers, agents, sorvants, omployees and subsidianies, and to alf persons in active concert or participation with
any defendant, who shall have received nofice of this Final Judgment by personal service or otherwise.

[t]

[ Definitions}
For tha purpose of this Final Judgment :

(A} “Slop chest supplies™ means thoso artictes of clothing, merchandise, sailors’ gear, tobacco and tobacco
products "purchased for resale aboard vessals to vessol personnel;

{B) “Purchaser” means any vasse! owner, operator, captain, master, steward or other person who purchases
stop chest supplivs for resaie aboard vessels o vessel personnei;

{C) "Person” moans any Individual, corporation, partnership or other legal entity,

(D) “Datendant Union” means defendant Seafarars Internationat Union of North America, Atlan:sc and Gulf
District;

(E) "Defendant Corporation” means Seatfarers Sea Chost Corperation.
v

[ Use of Bargaining Powers Resiricted]

Defendant Union is enjoined and restrained from exercising any of #s collective bargaining powers, rights or
duties, as a labor union, direcfly or indiroctly, to coerce employers of seaman, of any purchaser to purchase slop
chast supptios, in whale or in part, from either defendant, or from any siop chest supplier dasignated by either
defendant.

I Termination of Raestrictive Agreements]
{A) Defendant Union is ordered and directed forthwith to terminate and cancel:

{1} Those provisions of #ts collective bargaining agreements of Decembar 31, 1852 with certain steamship
ownars andior operators, identified as the *Second Memorandum of Agreement” captioned *1--5LOP CHEST"
which provides that:

©2018 CCH Incorporated and its affiliates and licensors. Al rights reserved.
Subject 10 Terms & Conditions: hnpiresearchhelp.cclcomylicense Agreemene i
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In order to atford membess of the crew the opportunity 1o obtain the highast quality of merchandise at the
most reasonsbie price, the Companies agras to permit the SEA CHEST CORPORATION to furnich Slop
Chosts on a competitive basis as to price, quality and brands:

The SEA CHEST CORPORATION furthier agress {0 supply the necessary articles to vessels as required
by law. In Ports whare the SEA CHEST CORPORATION has no office and where they can not fumish the
Slop Chests, the present practice of oblaining supplies for the Siop Chest shall be continued.

{2) Amendments of revisions, it any, of the aforasaid provisions of the sald Second Momorandum of Agreement;

{3} Related or kindred understandings or agréements, if any, with employers of seamen, or with any purchaser,
having to do with the sale and/or purchase of slop chest supplies from cither defendant;

(B) Defendant Union is orderad and directed to file with this Court within 10 days after the entry of this Finat
Judgment a report setting torth the facts and manrer of its compliance with subsections (1), (2) and {3} of
subsection (A) of this section V, and to serve a copy of such report upon the plaintiff herein;

(C) Each datandant is enjoinad and rastrained from entering into, adopting, perfarming, adhering to, maintaining
or furthering, directly or indirectly, or claiming any rights urder any contract, agreement, understanding, plan or
program which has as its purpose or effect the continuation of renewa! of the aforesaid pravisions of the Second
Memorandum of Agreement; or revisions or amendments thereof, If any; or of the aforesaid ralated or kindred
urderstandings, if any.

vi

[ Prohibited Agreements)

Each defendant is enjoined and restrained from entering into, adopting, performing, adhering o, maintaining
or furthering, directly or indiractly, o7 claiming any rights under any cantract, agreement, understanding, plan or
program with any employer of seamen, or with any purchaser, which may have the purpose or may have the
effect of inducing or influencing any such employer or purchaser:

{A) To inviie bids for confracts cavering the purchase of slop chest supplies only from either defendant or any
supplier of slop chest supplies designated by either defendant;

(B} To refuse to permit any dealer in slop chest supplies from boarding any vessal;
{C} To cancel orders for the purchase of slop chest supplies fram any person other than either defendant;

{D) To retum slop chest supplies held by such employar or purchaser on consignment from any persans other
than eithar datendant;

{E) To take any other steps of do any other things that restrain or exclude of tend to restrain or exclude any
supplier of slop chest supplies fram Ireely engaging in the business of seliing stop chest suppiles o any person.

Provided, howsvar, that the foregoing terms of this saction VI ehall not be desmed to ba viclated simply because
the defendant Corporation has a contract with any purchaser for the sale of siop chest supplies, or is making
sales of such supplies o any purchaser, it made in the ordinary course of business.

Vi

[-Sale of Supplies Prohibited}

Five (5) yoars after the data of the entry of this Final Judgment, defendants are enjoined and mslrained from,
directly or Indirectly, engaging in the sale of slop chest supplies; provided, however, that defendants may, upon
terms and conditions, if any, to be approved by this Court, be relleved of this section Vil upon application to this
Cotirt, with notica thereof to the plaintifft. at any time after threo (3} years aftar the date of the entry of this Final
Judgment and showing to the satistaction of {his Court that such relief is not then necessary or appropnate, or
that effective competitive conditions exist in the sale of slop chest suppiies 1o vessel owners, operators of their
agants, employing members of the detendant Union.

@2018 CCH Incorporated and its afiiliates and licensors. All rights reserved,
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vill

[ Activities Not Frohibited]

Nothing coniainad n this Final Judgment shafl, or be deemed to, enjoin, restrain, prohibit, or prevent defandant
Union from negotiating and contracting as collective bargaining representative, with employers of seamen,
captains, masters or stewards of vessels, or their respoctive representatives, concerning slop chasts aboard
vassels oparated by such employers, or by the captains, masters or stewards of such vessals; providod that
such negotiations and contracts shall not require of have the effect of requiring the purchase of slop chest
supplias from either defendant or from any slop chest supplier designated by either defendant.

X

Subject to the provisions of section VI, nothing contained in this Final Judgment shall, or be deemed {o, enjoin,
rastrain, prohibit or preverit defendant Union, or defendant Corporation, from engaging or continuing to engage,
in the saie and furnishing of siop chest supplies to purchassrs.

X

[ Inspection and Compiianca)

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, upon written request of the Attorney General, or the Assistant Attorney General

in charge of the Antitrust Division, and on reasonable notice to either defendant made to its principal office, be
permitted { 1) access during the office hours of said defandant to all books, tedgers, accaunts, comespondence,
memoranda, and other records and documents in the possession or under the control of said defendant
ralating to any matters contained in this Final Judgment, and {2} subject to the reasonable convenience of said
defandant and without restraint ar interforencea from i, to interview officers or employess of said defendant, who
may have counsel present, regarding any such matiers. For the purpose of securing compliance with this Final
Judgment, sither defendant, upon the written request of the Attorney Genaeral, or the Assistant Attormey Generat
in charge of the Antitrust Division, shall submit such written reports with respact to any of the matters contained
in this Final Judgment as from time to time may be reasonably necessary for the purpose of enforcement of
this Final Judgment. No information obtained by the means providad In this section X shall be divuiged by any
representative of the Department of Justice to any person other than a duly authorized representative of such
Department, except in the course of legal proceadings o which the Unlted States is a party for the purpose of
seeuring complianca with this Final Judgment or as otherwise required by Law.

x

{ Jurisdiction Retained]

Jurisdiction is retained by this Gourt for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court al any time for such furthar orders and directions as may be necessary or appropriate for the
canstruction or carrying out of this Finat Judgment, for the amendment or modification of any of the provisions
hereof, for the enforcement of compliance therewith, and the punishment of violations thereof.

2018 CCH Incorporated and its affiliates and licensors. Afll rights reserved.
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U.S. v. NASSAU & SUFFOLK COUNTY RETAIL HARDWARE ASSOCIATION, INC,, ET AL.
Civil No.: 17768
Year Judgment Entered: 1959
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Nassau & Suffolk County Retail Hardware Association, Inc., et al., U.S.
District Court, E.D. New York, 1959 Trade Cases 169,345, (Apr. 24, 1959)

United States v. Nassau & Suffolk County Reta#t Hardware Association, Inc., et al.

1858 Trade Cases 169,345, U.S. District Court, E.D. New York. Civil Action No. 177688, Filed April 24, 1958,
Case No, 1346 in the Antitrust Division of the Departiment of Justice.

Sherman Antitrust Act

Combinations and Conspiracles--Gongant Decree--Trade Associations—.Assoclation Membarship

as Means of Trade Restraint—Price-Fixing--Boycotts—~Exciusion from Trade—Rafusal to Deal.—A

retait hardware dealers’ frade association and its former president were enjoined by & consent decree from
ontaring into or enforcing any agreement fo fix prices or other ferms or conditions for the sale ot hardware and
housawares 1o consuiners, restirict price competition between discount houses and refailers, and hinder ar
prevant any discount house or other person from selling fo consumers. The decree alsc enjoined the association
and its former president from advising or inducing suppliers {o discontinue businass relations with any discount
house, hinder or prevent distributors or wholesalers from reseliing to any disceunt house, and boycoiting or
refusing to deal with any manufacturer of products resold in discount houses or any supplier of such discount
houses. in addition, the decree prohibited mombership or participation in the activities of any trade association or
ottvar organization whose activities were inconsistent with the provisions of the judgment.

Department of Justice Enforcoment: and Procedure--Consent Decree--Specific Reliaf--Dissolution

of Hardware Rotallers' Trade Association.-—The dissolution of a hardware retailers' trade association was
ordered by a consent decres,

For the plaintit; Robert A. Bicks, Acting Assistant Attorney General; and Baddia J. Rashid, Harry N. Burgess,
Richard B. O'Dennell, Augustus A. Marchett, Joseph 7. Maiorielio, Paul D. Sapienza, and Donald A. Kirkaid.

For the defendants: Willkam £. Woods for Nassau and Suffolk Retali Hardware Assn., Inc. The decree was also
signed hy Murmay M. Pearistain, the individual defendant.

Final Judgment

[ Consent Decroe}

MATTHEW T. ABRUZZ0, District Judge | &7 fulf texf] The plaintiff, United States of America, having filed its
complaint harein on June 27, 1857, and each of the said defendants having appeared herain and the plaintiff
and the defendants, by their respective altornoys, having severaily consented to the entry of this Final Judgment
without trial or adjudication of any issue of fact or law herein, and without this Final Judgment conslituting
avidence or admission by any party in respact of any such jssue;

Now, Therofore, betore any testimony or evidence has been taken herein, and withou! trial or adjudication of any
issue of fact or law herain, and upan the consent of alt the parties hereto, it is horaby

Ordaered, Adjudged and Decraed as follows:

{ Jurisdiction}

The Court has jurisdiction of the: subject matter hereot and alt the parties hereto. The camplaint states a
ciaim upon which relisf may be granted against the defendants and sach of them under Section 1 of the Act
ot Congress of July 2, 188D, enfitted “An act to protect trade and commerco against unfawfu! restraints and
monapelies,” commonly known as the Sheman Acl, as amended.

©2018 CCH Incorporated and its affiliates and licensors, Al rigins reserved,
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{ Definitions)

As used in this Final Judgment:

{A) “Person” shall mean any individual, partrership, firm association, corporation or other legal antity:

(B) *“Dafendant, association” shall mean the defendant Nassau & Suffolk County Retail Hardware Association,
Ing.:

(€} “Retailer” shall mean any person who sells for profit goods and merchandise to consumers:

(D) *Discount house” shall mean a retailer who sclicits the favor of consumars chiefly on the basis of price.

il

| Applicabilityl

The provisions of this Final Judgment applicable to any defendant shall apply {o each such defendant and to his
officars, agents, sorvants, employoes, members, subsidiaries, successors and assigns, and to alf other persons
in active cencert or participation with any defendant who shalt have raceived actual, notice of this Final Judgment
by personal service or othorwise.

v

[ Specific Refief—Dissolution of Association}
The defendants are orderad and directed:

(A} To institute such action as may be necessary to dissolve the defendant association under the faws of the
State of New York within 80 days from the signing of this Judgment, and to complete such dissolution with 120
days from the date of the signing of this Judgment.

(B} Upon completion &t such dissalution of the detendant association, {o file an affidavit with this Court and with .
the plaintiff setting forth the fact of compliance with this Section iV.
v

[ Price-Fixing—Exclusion from Trade]

The defendants are jointly and severally enjoined and restrained from, directly or ingirectly, entering into,
adhering to, enforcing, maintaining or claiming any rights under any contract, agreement, understanding, ptan or
program with any retailer or with any association or centrat agency of or for retailers:

(A} To fix, determine, estabish, maintain or stabilize prices, pricing mothods, discounts, mark-ups or othar torms
ot conditions for the saie of hardware and housewaras to consumers;

{B) To limit, restrict. eliminate or reduca price competition befween discount houses and retatlers:
{C} Ta hinder, rastrict, limit or pravent any discount house or other persen from salling hardware and housewares
to consumers.
vl
| Boycotling—Refusal to Dasl] .
The defendants are jointly and severally enjoined and restrained from, directly or indirectly:

{A} Advising, suggesting or inducing or attempting lo advise, suggest or induce. any or ali suppliers of hardwara
and housewares 1o discentinue business refations with any discount house:

(B} Hindering, rastricting, Himiting or preventing or attempting to hinder, restrict or prevent distributors, jobbers or
whaolasaters of hardware and housewares from reselling such products {o any discount house:

$2018 CCH Incorporated and its affifiaies and licensors. Al rights reserved.
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{C) Boycotting or refusing to deal, or attempting to boycott or refuse to deal, with any manutacturer of products
resold in discount houses or with any supplier of merchandise to discount houses: .

(D} Being a member of, contributing anything of value to, or participating in any of the activities of, any trade
association or other organization, the activitios of which are inconsistent in any manner with any of the provisions
of this Finat Judgment,

Vit

| Inspection and Compliance}

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, on written requast of the Aftorney General or tha Assistanit Attorney General in
charge of the Antitryst Division, and on reascnabie notice to any defendant made to its principal office, ba
parmitted, subject to any legally-recagnized priviiage, [A) reasonable access, during the office hours of such
dafendant, to alt books, ledgers, accounts, corraspandence, memeranda, and other reconds and documents
in the possession or under the contro of such dafendant, relating to any of the matters contained in this

Final Judgment, and (B} subjoct to the reasonabla convenience of such defendant, and without restraint ar
interferenca, to interview officers and employeas of such defendant who may have counsel presont, regarding
any such matters. Lipon such writien request said defondant shall submit such writtan reports with respect to
any of the matters contained in ihis Final Judgment as from time to time may be necessary for the purpose of
enforcement of this Final Judgment. No information obtained by the means permitted in this Section Vil shall
be divulged by any reprasentative of ihe Department of Justice to any person other thar a duly authorized
reprasentative of the Department except in the course of lagal proceedings in which the United States is a party
for the purpose of securing compliance with this Final Judgment or as otherwisc required by law.

Vil

[ Jurisdiction Retained]

Juricdiction is ratained by this Court, for the purpose of enabling any of the partias to this Final Judgmen! lo
apply to the Courtt at any time for such further arders and diractions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification of any of tho provisions thereot, for the
enforcomant of complianca therewith and punishment of viglations theracf.

2018 CCH ncorporated and its affiliates and licensors. All rights reserved.
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U.S. v. NASSAU-SUFFOLK PHARMACEUTICAL SOCIETY, INC,
Civil No.: 63-C-1206
Year Judgment Ordered: 1963
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[ff¥9,936] United Sistes v, Wassan-Snficlic Pharmaesaticn] Sacisty, Inc

In the United States THstoint Conrt foz e Fastesn Pistrict &f Sow Yook Civil Ko,
61-C-1206. Filed, bot not entered, November 7, 1903,

Case No. 1766 in the Amtitrust Divizion of the Departnunt of Jugtice,
ey Aed

Yrice Figing--Retall Dryppist Assocision—Prezenmleit Thupe—Conset Jedpmeny,
~- A rreail dimgpicl associatinn aad its members would be enjeinml by a conpest fudpmust.
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Irom maataining ue adhecing 40 uaiforn prices for preseripiion drugs o pmfessionml

services.

e Prics Fisiog, VOl 1, TAVA), Blepartment of Justics Bnforcemons, Vel, 2, § 812400,

For the plaingff: Wi
¥, Klebn and Pl I, Sapie

n 1, Kilgore, Jr, Jahn ). Galgay, Folue 3. Swartx, Morris
xz, Aparneys, Peparinety pf Justics,

fiar the defeudunt: Asent, Fox, Kintoer, Plotkin and Kalin, Washington, 12 .

Froposed Final hudgment
'Ha.nuﬂ' \.»ﬂl".‘d Stater of Amesich, hay
;;-.,v Flad s complzing and the u:'.fu'l!hrfl’.
walicn! Homety, Lne,
Lmlul.}‘s. sl the
22dad |imr,;..'r .md <lt"u1d.1m naviag
comsented to the entry of thiz l)m‘l Jredg-
arent  hérsm, withont  adinission by any

shey i respoel to may issee herein.

Now, thaefore, belore any fastimony has
been Lakens apd withont trial or sdiudication
of sty Jssue-of fagl or Tas Jerein, anl upon
caniont an aferesabd of the putics hireto,
it is hereby,

Oydered, adfudged and depseed as fol-
T

1
[Sherman A}

The compinint states o clrim ngainst the
defendant wader Section t ool Lhe At of
Congrest wl Jaly 2 1850 entitfed "An act
tn oiatect T de and womterE e ARWNGL i
luwiul  restrduess and  midopbling™  cme
neently khown as the Sherman Acr s
amteaded, Thin Coeurt Ling jurisdieton of the

subjent matler hucesd and the pavtios hopdto

11
[Definitiness}
As ysedd in this Fiual judpment:

{A) "Preseriptior” is dn order for drogs
or niediciner or combinations oy mixtures
ihereof, wrilten, signed or wuthuoized by &
duly licensed physiclan, dentist, veterimar-
wan ar olher maedicsl prattitioner Yoensed
ta Wrile pr{mupliom intended Jor the
treatiment or prevensian of disease in man
o animals)

R Tssaipnion do e 35w
seditine ov 8 ronbination or
theren] snld 1o fll o preseription;

(O] PPhgrmacist in oo individoad duly
licensen to prepare, conpiunil sad dispogse
prescriptions and lo el drugs, mediines
asnd nassons wt rewall

drtiy o
mixture

{0 “Preseripiion pricing sehadnle” is a
document, Tormulz oy Hist desigued {nc vse
e a mhide in compating paves o b chiarged
by |-h.~.rmu-:’isls $ar prozeciplion dsugs;

(R “Popuon™ fn o oany Padividead, o,
pavtiershiy, Lorpoation, atsooin i ioa, resdse
o ey othee husiness of legal eality,

i
' [ A pplicebifity]

The pirovisieas of this Final Judgmen
applicable o defendani, Massan-Seliodk
Phnermaceuticnt Soeidy, Tor, shaf] apply 1o
the defenrtant, ita olfeers, dirzedors, gov
oragern, agents, anemlbers and onplopces,
cormittens of defebunl, ansd other peraons
in netive conesrl o parileigalion wilh the
delendiant whis receive sctual notice of this
Final Judgrﬁ.tm by presonal  service or
olierwise,

v
[Pravtizes Drohibited]

Prefendant Nessav-Sullolk Phlacacacicnl
Soviery, Ine. snd nach of it metnbees are
enfoined aml restrained from, directly nr
sndirestly !

{A) Combining or conspieing to estab-
lish op Tainiain undorm eomsumir prices
Jor preseciption drug? or professdoend seep.
joee du the Stale of New York;

(B Enlesing nlo, adhediog to, maintain-
ing w1 furthering sny conttact, ageewment,
uneicrslamhng, plan, oF DFOECR oF (o
spirany (!] to fix, determine, maintzin or
siggest prices, torms or coaditions for- the
salie of prescriphun drugs or projessienal
servieer, or (2} 10 Ioemndate, adept, issoe,
digtribety, reeommond or spggest the use

_b)- ny phoanmecist or any ather person of

al for cgheduls, wr progorip-
i athaly or neiter Bst, formuala,
patide, neknduls, or methed for priving
presuviption drugs;

{C) Advoculing, sugpestng, wrgbng, in-
dusing, compeltiog of in any other wanner
infinsncing or attempting fo influence a6y
petsen (o use or adhers (o wny pminusimml'
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fee sehedule or presenption prichng schuds
ule or achedules, or any other Yst, fermala,
piide, gchedule o methad for pricing pre-
sesiptian diogs;

(D) Policing vr nekiog individuat oon-
ters woll sy phaszeins nf other presap nr
dewiding or phttieg e clisct any poo
eedure 10 ascartain, deternine, fix, infuae,
or suggest the price at which any prescip-
von diug or professional serviee 34 or gty
by enld or offerad by any pharmacist,

Nuothlug in subsectinns {(11), (£, or (1)
of this Section IV shall be consirued to
Testthin any vhammeacy ownee ot phicma
citt memiber of the defendant Socety or
any wther assacintions froa reauniing bis
employees to sel] prescription drags s
prices, 8ad wpan tenni wod eonditons of
xale, establishied b such phiesniey oorer
o phaonacist i pharoacies eened or
operated by ssid pharmacist or pharmacy
paner

At any time, any agency of the Unived
Stales ar of the Stae of Hew Yaork may,
upon prownds of wodue hardskip ta i, and
without havisy standing as o parcty hecein,
petition this Conrt for an order enubding the
defendant Soclety Lo negstinte pnd cnles
inte @ cotitract far the sale of prescripiion
drugs whern e peiee of such presceipijon
dregs will be paid Jor by the petitfaning
apency. Soeh petifion may be fn e Jora
of 2 fester te tha Coart with copies to be
served oo both the plaintff and defendans
lerein. The matier wild e he set for
heazing st which time the petifioning money
mpy produce witnezzer and wvilied wddoncs
in sopport of its petivion. Phintil and
defendant will bo germiticd to be heard
and make chiections to any soch proposed
negotistion ar centract  Preomission by this
Court b eiker inte any sech contraet shall
not be coteddered an adivdication a4 1o tl-.E
fegatity o Megality of such contract unde
the aatitrast Jaws, noc shali i be Jesnied
to har a7 estop the plainti¥f fom attocking
the legslity of avy swelt cynhiact under the
anttrust aws genetally.

v
[Complianeai
Drefendant Nassmt-Sulfollk Phansaceution]
Society, Ine is urdered and dicected;
(A) Wishin 62 days alter the eniry of

this Fimal Judimment, 1o seeve by mail npon
euch of e pwaalars 2 confermiel oo of

Frade Regalation Reporis

A-17

Case 1:19-mc-01438-PKC Document 1 Filed 05/31/19 Page 33 of 106 PagelD #: 33

this  Fisal Jwdgment, Said defendant s
[usther ordered and diretted to therzopan
Ble B sffidavit with the clerk of this Consy
that i1 hiaa doae so, which alidont shail set
Torth the rasme and addvess of each prrgan
o arived;
iHy T
Indyment 1y 07 1 s
or certified mall getaern recsipl frquesy
ugan, each nevw mernber theraof gt the time
ui accepimce of fuck membership and
obtolsn and keep in its files so long &9 b or
she reaming a member, a secelpt herefar
sip;neli Ly sach oewr mcraber e a regl.sl.crr:d

*or certifed mast receipt lor ench pueh Fioal

Just D et s v e il

(C} Wikin 60 dave after eatry of yhle
Final Fudgmens, to promuoigate and endorze
A feqpinement that as a cendition of wem-
besship ne eelestion of membership eech
persent uni fosure member deliver 1o the
Adefandant Souiety for dosleacsion ail coplos
in s ar her posséesion o comtenl of
prosefiption pricing schiediles clsbained {5vm
pp throngh fhe defendznt Sovivly wr d
stasemens that hie or she has nu gsuck sched-
whex Sn hin ey bep podicsion oo conirel;

LD To promptly destroy sl poples of
puch sehedutes i its fosonsion of delivered
fa it s herdnabove srovided.

Vi
§inppretivg]

For the corpoer of secering compliance
with this Finzd lodyriens, dely amtheciaed
reprezeiiatives af the Trepartinemt of Jus-
tire shall wpon wrtlen regaest of the
Aatorney Gensral or the Assistant Aller
ney Geperal in charge of abe Asaivrust
Ttiwisten, and on reasonaile notice oo the
defeadanz, anid sabiject w sy lagally 1ocor
qized pvivilege, he oennitted:

[AY Reasongble noeess during the
s of the defendunt 1o all hooks, Redygire,
accounls, sorresponderce, epimnls,
other yecords and docarnents in the pos.
sesglon or wider Qe cantrol of the delend-
ant, relaiing te¢ auy tealiers contained in
1hin Final Judgmnent; sead

(%Y Subjest i the reaswnable Corven-
janee af the dufendnsr and witheut restrain)
or intecierence fom i, o intesvicw oftrars
and employect of she defemlant (who snay
et eeninsrd T il remeeding sl naasters




Upon each written request, defendant
shall submit sech vwrliten reports to the
Qepnrmens of JTnstice with respect 19 tmal-
ters contained in this Final judpment as
(zam time to tine may W pecesiary to the
eitforcement of said Fina! Jndereens, No
ifocrgation sbilpdned Ly the mams provided
in thie Section VI shall be diatged by any
repraseitasive of e Dhepaetrmeny of Jostice
e ny eraotn ofther than & duly westhacized
reprerentative of the Execulive Branch of
g, eneept in the courae of logal pro-
weediogs o which the Unkited Hintes i3 a
parly, of ax othorwiso requiret by law.
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VI
{Furdsfiction Reloiwal}

Jurisdiction 39 poteized Jor the purpose
of anabling any of the parcthes o this Final
Tudgminl to 2pply 10 the Court at any
bine bor mch lurtner ooders and <direasiong
Bs WY Be Rteutay or apiepriste jor
the coostteetion o catrgilg out of this
TFinal Pudgment, for the medification o
vaviding of any of the provisions thereof,
ol for the enberecent of complisnos
Wierewith and tie punishment of walating
thareof,
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U.S. v. NASSAU-SUFFOLK PHARMACEUTICAL SOCIETY, INC.
Civil No.: 63-C-1207
Year Judgment Entered: 1963
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UHITED 3TATES DISTRICT COURT

EASTERN DISTRICY 0OF NEW YORX

UNITED STATES OF ANFRICA, }
)]
Plointiff, )
}
}
- ‘)’ QEIVIL W0, 63 ¢ 1oy

RASSAD - SUFFOLK PHARMACEDTICAL )

SOC0IETY, INC., ) ENPERED: Gecambee 9, 1963
)
Tafandant. )

FLAL JUDGIENT

Plainti€f, United Byates of Anerica, boving filed itm
cewplaint, nnd the defendsnt, Nesmau-Suffolk Phameaceutical Svclety, Ine.,
having appteked by ite attorneys, and the éaid plainbiff and defendsnt
having sach consented to the entyy of this Fingl Judgment herein,
without admipsion by any periy in reepect ta any issue hereing

WO, THEREFORE, bafore any testimony has been taken and
withour trial or adjudicetion of any issue of fact or law hereinm,
and upem comsent as aforesaid of the porties hereto, it is herely,

ORDZHED, ADJUDGED AND DEGREED as followst

1
The cemplalnt atates & clais agsinst tha defandant under
Section } of the Act of Congress of July 2, 1490 entitled "An gor
to protect trade snd commerce agsainat unlewful vestraints and
monapniies,” commenly known ad the Shetmen Aat, as amended, This
Gourt has jurisdiction of the subject matter hareof sod the parties

harato.
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11

Ak uged in chia Final Judgment!

{A) "Zrasociption" ia en ordsx tor drugs ox medicines of
combinations or mixturas thareof, written, signed or suehovised
by a duly licensed phyelcian, dentist, veterinarian or other medigal
practicioner licensed to weite prescziptions Lntended for the
trestmenc or prevencion of disease in wen or aniqlais;

{B) ‘"Presatiption drug" is a dreug or madicime of 4 cemblnation
or mixture thereof peld to Ffill & proseriptiong

(6 “Monprescriptien drug" is a drug or medicine or &
combinetion or mixtura theveof whicth can legally be pold without a
prageription)

() “Drug products” inelude both prescriprion drugs and
nonprescription drugs;

(£) “Helated gowds" zre tolletries, cosmetics and all sundey
drvgetore items;

(F) "Druggiet” or "drugatevs™ i any person ewgaged in the
buainess of selling st vetail, prescviption drugs, nompreseriplion
drugs and telaled goode;

' (6} "Phovwecist’” 14 an individual duly licenssd to prepsra,
ecotpound and dispense prescriptiens;

(H) *"Hapufecturer” is any pntson engaged in the businese of
manvfacturing or producing drug preducts, chamieals ox relered goode

(E) "Falr trade price" 1s the peice el by tha meaufacturer
for tepala to the consuming public in accopdance with the Foir Trade
Lawa of the Skste of Hew York;

(3} TPerson” is any individusl, fimmn, partnewship, corporatien,

asapalation, trustes or any other business or legal enkity,
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11T

The provigfions of thig Final Judgment spplicable to defendant,
NeseeusBuffolk Phermaceutical Bociety, Ime,, ehall apply te the
defandant, fea officers, directors, governors, dgents snd cwployees,
commitcaes of defendant, snd other pargons dn active concert ox
participation with the defondant who veceive actual notice of this
Juigment by pevsonsl service or otherwise. Thia Finsl Judgment
shall not be deemed to apply to any prackice of the defendant wikh
respect to proscription drwge 1f that practice by the defendant 1s
probibiced in the Finsl Judgment entevad in Unitsd States v.
Hggsau-Suffolk Phawmuosutical Soslety, Inc,, Clwil '
, M§B3,

v

De¢fendant Nasseu-Suffolk Pharmacentical Sncicﬁy. Ing,, ¥
kereby snjoined and restrsined from directly or indirectly:

(A) Combiuiag o connpl:ing to stabilize and caintafia resale
prices of drug products or rolated gooda)

(B) BEntering into, adhering to, msintsining or furthering any
contract, agtgement, uaderatanding, plan or program to fix, detewvmine,
wnaintailn ot supgeRkt prices or othet terme or conditions for the sale
of drug producks or related goodsj

(€} Inducing, compelling, convaeinp ot in any other ganner
influencing ox attsmpting to influence any person to aell drug
products or related goods at any fixed, minimum or maxiews price;

(0} Shopping, luvestigating, policing, threatening, warning
or taking fndividual contack with any drupglst, vharmaciec or other
person or devising or putting iute effact any procedurs o pacertain,
duturming, fix, influence or auggest the price ak chh. any dtug
products or velated goods are or may be sold by any druggist or

pharmaciat]
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(B) Advocating, suggenting, urging, inducing, tompelliing,
coarcing or in eny other manmer influensing ov actempring to
inflesnce any manufacturer to enforce falr trade bi—ices Eor the
producte of such manufacturer}

(F) Hotifying ov otharwiee sdviaing any mgnufzcturer of
saies of its products at lere then falr trade prices or threacening,
warning or advistng mny drugpist thaet it will do so;

(6) iInstigating or inskituting luwsuits to maintatn faiy
trade prices, recommending or euggesting attowneys or paying legal
fzes or expenses oY collecting evidence therefor, or threataning ov
warning any druggist thet it wiil do so.

Hothing in this Section IV shall be conatiued to Kestrain any
phatmacist or dropglst member of defendant Society from vequiting his
employees to sell drug produste or velated goods in drugstores owned
ot apetgted by such phatmasist or druggist st prices, snd upon terms
and conditions of sale, sstablished hy such pharmacise er druggist

or at Ealr trade prices,

¥

Defendznt Nassau-Suffolk Pharmecoutical Seelety, Tos., 1s
oxdered and directed:

(4) within gixty (50} dayes sfrer the entwy of thie
Final Judgment, tu serve by mail upon each of ite membare & confarmed
copy of this Final Judgment, Bald defendant is furthar ovdored and
diracted to theravpon file en sffidavit with the clark of Lhis Court
that it haa dene go, uhich sffidsvit shall ser forth the nsma an-d.
addrese of aach psrion ap gerved;

(8} To turnish a copy ol this Pinal Judgment to, ov te satve
bnme by teglstered op devtified mall veturn recelpt requested upon,

gach new mamber thereof at tho time of acceptunce of duch meabership
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2nd to obbalt and keep in fcw £iles a0 long an he or the remainy
& wamber, a recelpt therefor signed by each such wéw menber ov »
regietared or certified wnil receipt for each suech Finel Judgzenot

served by mall.

‘v

For the purpese of eacuripng compliance with this Final Judgment,
duly authorized representatives of the Department of Justice shall,
upoa written requast of the Attorney Genctal or the Asailstant
Attorney Beneral in charge of the Aptitcuet DHvislon, and on reazonaghln
notice £o the defendant, and subject Eo agy legally temognized
srivilage, Sn parmitteds

(A) BRepsonsble acewss doring the office hours of the dafendant
to sl bocks, ledgers, accounts, correspondence, memoranda, and
other racords snd docementsa in the possession oy undar the comtrol
of the defendant, relating to any matters contained in this
#lagl Judgment; and

(BS Subject to the raasousble convanience of the defendunt
and without yestraint o interfevence from ik, to {nterview officers
end amplayeas of the dofandant {(who may have counsel prasent)

. raparding such matters.

Upon such written vequest, defendant ehall submit auch written
reporca to the Dapartment of Justice with regpest to astters conlained
in this ¥insl Judgment as from tioe to Lime may be negedgaxy to the
enfoteement of said Final Judgnent, Yo infotmation ebtained by the
means provided in thips Section VI shall be divulpged by any
represeutalﬂva of the Department of Justice Lo sny person other than
a duly muthorized representative of the Executive Branch of pleintiEf,
except fo the course of lsgal precesdings to vwhich the United States

ig a pacty, oF as otherwise requived by law.
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Vi)

Jurisdiction is rctﬁin;! E_m' the purpese of enebling any of
the parties to this Final Judgment to epply o the Gourt ak any
time Lor such further orders and di¥cctions as may he DEdEERATF
ay gpprapriste for the congtruction ov cortyimg out of this
Final Judgmont, for the medification or wvacsting of eny of the
provisiouﬁ thersol, and for the enforcesent of cmzplinn'ne therewith

and the punishment of vialetion theresf.

Dated this 143} dny of Dacember, 1963,

gl WALIER BRHCHHAUSEY

Ynited Statee MMekrict Judge
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U.S, v. PERMATEX COMPANY, INC.
Civil No.: 66-C-395
Year Judgment Entered: 1966
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Permatex Company, Ing., U.S. District Court, E.D. New York, 1966 Trade
Cases 171,754, (Jun. 1, 1966)

Click to epen gociment in 5 MOWEEE
United States v. Permatex Company, Irc. )
1966 Trade Cases §71,754. U.S. District Court, E.D. New York. Civil No. 66 C 383. Enterad June t, 1866. Case
No. 1898 in the Antitrust Division of the Department of Justice.
Sherman Act

Refusal to Sell—Class of Businass—Maintenance Chamical Products—Consent Judgment—A
manufacturer of mainterance chemical products was prohibitad by a consant judgment from entering into

any agresment with any of its distributors or jobbers to restrict or limit the persons to whom they may sail the
manufacturers products and from refusing to sell to any person because of the price at which the parson has
sold the manufacturer's products. .

For the plaintift: Donald F. Tumer, Assistant Attorney General; Gordon B. Spivack; Harry G. Sklarsky; and John
0. Swartz., .

For the defendant: Herbert J. Mitlar, Jr.; Murray S. Monroe; Norman H. Seidier; John H. Clark; Harry N. Bungess;
Charles F. B. McAleer; Joseph J. Calverl,

Final Judgment

ROSLNG, District Judge: Plaintiff, United States of America, having filed its complaint herain on April 28, 1368,
and defendant having filed its answar denying the substantive allegations of such complaint, and the partias by
their respactive attorneys having consented to the entry of this Final Judgmant without trial or adjudication of any
issue of fact or law herein and without this Final Judgment constituting evidence or an admission by either party
with respect to any such issue; ’

Now, Tharatore, without the taking of any testimony and without tdat or adjudication of any fact or law herain, and
upon tha consent of the partios hersto, separately filed May 27, 1966 it is hereby

Ordered, Adjudged and Decreed as follows:

[ Shemran Act}

This Court has jurisdiction of the subject malter of this action and of the parties hamato, The complaint slates
clalms for relief against the detendant under Section 1 of the Act of Congrass of July 2, 1880, entitted "An Actto
protoct trade and commerce against uniawtul restraints and monopaoties,” commenly known as the Bherman Act,
as amended.

[ Dafinitions}

As usad in this Finat Judgmant:

(A} “Pormatex” means the defendant Permatex Company, Ine., a New York corporation;

(B} “Person’ means any individual, partnership, fim, corporation, association or. other business or legal antity;
(G} "Permatex product” means any product now, or hereafter, manufactured or scld by Permatex;

©2017 CCH Incorporated and its affiliates and licensors. Al rights reserved.
Subject o Terms & Conditons: hupiresearchhelp.coh.convl icense Agreement. iy
{
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{D) “Distributor” means any parson, having a piace of business in the United States, who purchases any
Permatex product from Permatex for resale;

{E) “Jobber” means any person (other than a distributor), having a piace of business in the United States,
who purchases any Permatex product for resate to retailers, auto repair shops, manufacturers, or industrial or
govemnmental users of Permatex products.

u

| Applicabiity}

The provisions of this Finat Judgment, shall apply to Permatex and to each of its subsidiarias, succassors,
assigns, officars, diractors, servants, smployees and agents, and to alt other persons in active concert or
participation with Permatex who receive actual notice of this Fina! Judgment by personal service or othanvise.
Provided, howevar, that for the purposes of this Final Judgment, defendant Parmatex, ils officers, diractors,
servants, employaes and bona fide agents, when acting as such, shalt be deemed to be one person.

v

[ Practices Prohibitad)
Defendant Permatex is enjoined and restrained from, directly or indirectly:
{A) Entering into, adhering to, maintaining, enforcing or claiming any rights under any contract, agreement,
understanding, plan or program with any distributer or jobber of any Permatex product, or with any other parson
ta:
{11 Fix, establish, limit or restrict the price or prices, terms or conditions for the sale of any Permatex
product to any third parson;

{2} Rastrict or iimit the person, or persans, to whom any distributor, or jobber or any other person may or
shal sall any Parmatex product;

{3) Boycott, or otherwise refuse to sall any Parmatex product to, any person or class of group of persons;

(B) Selling, or offering or attempting to sell, any Permatex product fo any psrson on or accompanied by any
condition, agreement or understanding which fixes, limits or restricts the price of prices, terms or conditions at
which such Parmatex product or products may ba sold to any third persen, or which restricts or limits the persons
or ctass of parsons to whom such product or products may be sald;
(C) Restricting or limiting ar attempting %o restrict or limit any person from purchasing any Permatex praduct or
praducts from any other source;
(D) Refusing, In the ordinary course of business, to sell any Permatex product to any parson based in whole or
in part upon the price or prices at which, or the persons to whoms, such other parson seils, o7 has sold, Permatex
products;
(E) In any manner resfricting, imiting or proventing, or atiempting to restrict, limit or prevent any other parson
from:

{1) Seliing or offering to sell any Permatex product or products at any price, or upon any terms ar

conditions such ather person may individually detarmine; or

{?) Selling or offering to sell any Permatex product or products to any person or person, or to any grou por

class of persons;

{3) Purchasing any Permatex product or products from any distributor or jobber thareof;

{F} Nothing containad in subsections (A} (2], {B}, ar (E) {2) of this Section [V shall be construed to prohibit
deferdant Permatex from allowing or disallowing any distributor or jobber any funclional discount or allowance
when so required under the Robinson-Patman Act.

E2017 CCH incorporated and [ts affiliates and licensors. Al rights reserved.l
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[ Modification of Conlracts)
(A) Defandant is ordared and directed, within 90 days from the dater of entry of this Final Judgmant, to

{1) Cancel each provision of every contracl to which it may be a party which is contrary to, or inconsistent
with, any provision of this Firal Judgment;

(2) Remove from all ifs sales literature, salesmen's manuals, and similar documants, any language which
is contrary to or inconsistent with any provision of this Final Judgment;

{3) Mail to each of its distributors and to each of its jobbers known to it a conformed copy of this Finat
Judgment together with a letter which includes a statement substantially identical to Exhibit A attached
hereto and mada & part hereof, and

(B) Dafondant is ordered and directed, for a period of two years from the date of entry of this Final Judgmant,
to mail to each new distributor appointed by it, siot iater than 30 days after the date of such distributor's
appointment, a conformed copy of this Final Judgment togathar with a letter which includes a statement
substantially identica! to Exhibit A attached hereto and made a part hereol.

{C) Defendant is ordered and diracted to file with this Court and serve upan the plaintiff, within 120 days from the
date of entry of this Final Judgmant, an affidavit as to the fact and manner of its compliance with subsaction (A)
of this Section V.

Vi

| Inspection and Compliance]

Far the purpose of datermining and securing compliance with this Fieal Judgment, and for no other purpose, duly
authorized reprasentatives of the Department of Justice shall, upon written request of the Attorney General or of
the Assistant Attorney Genaral in charge of the Antitrust Division, and on reasonable notice te defendant made
to defendant's principal office, bo parmitied, subject to any legally recognized privilage:

(A) Access during the offica hours of defendant to ali books, ledgers, accounts, corespondenca, memoranda,
and other records and dacuments in the posssssion or under the control of defondant refating to any matters
contained in this Finai Judgment; and

(B} Subloct to the reasonable convenience of defendant and withoul restraint or interfarence fom it, to intarview
officers or employees of defendant, who may have counsel present, regarding any such matler.

Upon the written request of the Attorney General or of the Assistant Attorney Genaral in chargs of the Antitrust
Division defandant shall submif such written reports with respect to the matters covered in this Finst Judgment
as from time {0 ime may be necessary for the enforcement of this Final Judgment.

No information obtained by the means provided for in this Section VI shall be divulged by any representativa of
the Departmant of Justice to any person other than a duly authorized representative of the Executive Branch
of the plaintiff except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing complinnce with this Final Judgmeant or as othenwise requirad by iaw.

[ Jurisdiction Retained]

Jurisdiction is retainad for the purpose of enabling any of the parties to this Final Judgmant to apply to the Court
at any time for such further ordars or diractions as may be necessary or appropriate for the construction or
camying out of this Finai Judgmant, for the modification of any of the provisions thereot, and for the enforcement
of comptiance therawith-and the punishment of viglations thereof.

Exhibit "A"”
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in mccordance with the terms ot a decrae enterad by the United States District Court for the Eastern District of
New York in Brookiyn, New York, with the consent of the parties, torminating the Govemnmant's civil antitrust
lawsuit against Permatax Company, Inc., we are sending this notice to you and to other distributors and jebbers
int the Unitad States who handie Permatex products. )

The decree provides, among other things, that:

{1} We cannot enter into any agraement with you which prevents you from selling Permatex products to any
cusfomer yol: choosa, at any price you determine; and

{2} Wo cannot enter Into any agraement with you or anyone efsa which prevenis us from selling Permatex
preducts to any othar person. '

A copy of the Court's dacrea is enclosed.

The Permatex Gompary, in entering into this decree. did so in order to avoid expensive litigation so that it would
be able to concentrate on its primary purpese—safing Permatex products. The decree does not, of course,
constitute an admission that Permatex Company is guilty of any wrongdoing, and the decree so states.

Wa trust that we can look forward to a continuation of the wonderful business refationship that has existed
between us in the past.

©2017 CCH Incorporated and its aftiliates and licensors, Afl Hgins reserved.
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U.S. v. EHRENREICH PHOTO-OPTICAL INDUSTRIES, INC,
Civil No.: 66-C-929
Year Judgment Entered: 1966
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Ehranreich Photo-Optical Industries, inc., U.S. District Court, E.D. New

York, 1966 Trade Cases 474,892, {Oct. 31, 1966)

Click to open document in g browser
{United States v. Ehranraich Photo-Optical industries, inc.
1966 Trade Cases 171,892, U.S, District Court, E.D. New York. No. 66-C-929, Entered October 31, 1966. Case
No. 1815 in the Antitrust Division of the Department of Justica.
Sherman Act

Price Fixing-~Photographic Products—Consent Judgment.—A distributor of photographic products was
prohibited nder the terms of a consent decree from agreeing with anyone to fix prices, impese restrictions on
rasale, or refuse to selt #s products to others; from placing limits as to persons to whom its products may be
resold or refusing to deal with anyone bacause of persons to whom resale is made.

For the plaintifi; Donald F. Tumer, Assistant Attomey General, Gordon 8. Spivack, William D. Kilgore, Jr., John
D. Swarkz, and Eugene Margolis, Attorrays, Department of Justice.

For the defendant; Alvin A. Licht of LeBoeuf, Lamb & Laiby.
Final Judgment

MiSHLER, D. J.: Plaintiff, United States of Amarica, having filed its complaint herain on September 29, 1966, and
the parties having consented to the entry af this Finat Judgment without {rial or adjudication of any issuo of tact
or law herein and without this Final Judgment constituting evidence or an admission by either party with respact
to any such issue;

Now, {heretore, without the taking of any testimony and without trial or adjudication of any tact or law hargin, and
upon the consent of the parties hereto, it is hareby

Ordered, adjudged and dacread as follows:

[ Shernan Act)

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The comptaint states
claims for relief against the dafendant under Section 1 of the Act of Congress of July 2, 1B80 (15 U. 8. C. §1), as
amanded, commonly known as the Sharman Act.

| Defintion)
As used in this Finat Judgment:

{A) “Defendant” shall mean Ehrenreich Photo-Optica! industres, inc. and any corporation or other legat antity
owned or controlled by Ehrenseich Phota-Optical Industries, Inc.;

{B) "Person” shall mean any individual, partnership, firm, corgoration, association or other businass or legat
entity:

{C) “Phatographic products™ shali mean cameras, lonses, projectors and accessores thereof, and film
procassing equipment, except lenses, projectors and film processing equipment intended for commercial or
industrial use.

1
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[ Applicability]

The provisions of this Final Judgment shall apply to the defendant and to each of its subsidiaries, successors,
and assignees, and 1o {heir respactive officers, directars, agents and employees, and to all other persons in
active concert or participation with the defendant who shalt have received actual notice of this Final Judgment by
personal sorvice or otherwise.

v

[ Price Fixing)

The defendant is enjoined and restrained from, directly or indirectly:

{A)Entaring into, adhering to, maintaining, entorcing of claiming any rights under any contract, agreemeant,

understanding, plan or program wilh any persen to:
{1) Fix, astablish, lirnit or restrict the price or prices, terms or conditions for the sale of any photographic
products {o any other person; . ]
{2) Restrict or imit any parsan, or persons from reselling any photographic products to any other person;
{3) Boycott, or atharwise refuse to sell any photographic products to any person or elass or group of
parsons.

(B)imposing or attempting to impose any limitation, condition or restriction as to the persons o whom,
phatographic products with which, prices at which, or terms and conditions an which, any person may rasetl
defendant's photographic products; .

(C)Refusing to sell or threataning to refuse to self to any person who was or is appointed a dealer of the
deferdant because of the persons to whom, photographic products with which, prices, terms or conditions of
sale on which, said person resold or resells defendant's photographic products;

(DYin any manner restricting, miting or praventing, or attempting to restrict, limit or prevent any person from:
(1) Selling or offering to sell any photographic products at any price, or upon any terms or conditions such
person may individualy detenming; or

{2) Selling or offering to sell any pholographic products to any other person or persons, or to any group or
class of persons;
(E)Refusing ta hanor the watranty on defendant’s protographic products sold by it when such products are
purchased from any retailer.

Nothing contained in this Section {V of this Final Judgment shall prevant detendant from availing itselt of the
benefits, if any, accruing io it by virtue of the Act of Congress of August 17, 1837, commonly known as the Miller
Tydings Act, or the Act of Congress of July 14, 1952, commonly known as the McGulre Act, upon the explration
of one (1) year after the date of entry of this Final Judgment.

v

{ Contract Canceliation and Notica}

{A) Defendant is orderad and directed, within ninaty (90) days from the data of entry of this Final Judgment, to
{1} Cancal each provision of avery contract to which it may be a party which is contrary to, or Inconsistant
with, any provision of this Final Judgmeny,

{2} Remove from all iis sales Hterature, salesmen's manuals, and similar documents, any language which
is contrary to or inconsistent with any provision of this Final Judgment;

{3) Mail to eack: of its retailers known to it a conformed copy of this Final Judgment togather with a latter
which includas a statement substantially identical to Exhibit A attached hereto and made a part hereof;

©2018 CCH Incorporated and its affiliaies and licensors. Al rights reserved.
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{4) Publish a conformed copy of this Final Judgment in Phote Dealar, Photographic Trade News, Pholo
Marketing, and Photo Weekly commencing with issues published within 60 days subsequent to the date of
entry of this Finat Judgment,

{B) Defendant is ordered and directed, for a period of one (1) year ?rom tha date of entry of this Final Judgment
to mail to each new rotailer appointed by it, not later than thirty {30} days after the date of such retailars
appointment, a conformed copy of this Final Judgment togather with a letter which includes a statement
substantially identical to Exhibit A attached hereto and made a pant hereof.

{©) Defendant is ordered and directed to file with this Court and sarve upon the plaintiff, within one hundred
twenty (120) days from the date of entry of this Final Judgment, an affidavit as to the fact and manner of il
compliance with subsaction (A) of this Section V.

vi

{ Inspaction and Compliance)

For the purpose of determining and securing compliance with this Final J udgmant and for no other purpose, duly
authorized representatives of the Depariment of Justice shall, upon written request of the Attorney General or of
the Assistant Attomey General in charge of the Antitrust Division, and on reasonable notice to defendant made
to defendant’s principa! office, be permitted, subject to any legally recognized privilega:

{A) Actess during the office hours of defendant to all boaks, ledgers, accounts, comespondence, memoranda,
and other records and documents in the possession or under the control of dafendant relating to any matters
contained in this Final Judgmont; and

{B) Subject to the reasanable convenience ot defeéndant and without restraint or interference from it, to interview
officers or employaes of defendant, who may have counsel present, regarding any such matter.

Upon such written request of the Attorney General or of the Assistant Attorney General in charge of the
Antitrust Division, defandant shall submit such written reports with respact to the matters contained in this Final
Judgmaent.

No information obtained by the means provided for in this Sectien VI shall be divulged by any reprasentative of
the Depattment of Justice to any person othar than a duly authorized representative of the Executive Branch
of the plaintiff except in the course of fegal proceadings to which the United States of America is a parly for the
purpose of securing compilance with this Finat Judgment or as oftherwisa required by law.

Vit

[ Jurisdiction Retalned)

Jurisdiction is retalned for the purpose of enabling any of the partias to this Final Judgment to apply to the Court
at any time for such further orders or directions as may be necessary or appropriate for the construction or
canying out of this Final Judgment, for the modification of any of the provisions therecf, and for the enforcement
of compliance therewith and the punishrent of viglations thoraot,

Exhibit "A™

In accordance with the terms of a decree entered by the United States District Gourt for tha Eastern District of
New York in Brookiyn, New York, with the consent of the parties, terminating the Governmant's civil antitrust
lawsuit against Ehrenreich Photo-Optical Industries, Inc., we are sanding this notice to you and to olher retailers
in the United Stotes who handle Ehrenreich photographic products.

The decree provides, among other things, that:

(1) We cannot enter into any agresment with you which pravents you from selling Ehrenreich photographic
products to any customer you choose, af any price you determine; and
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{2) We cannot enter into any agreamaent with you or anyono else which prevents us from salling
Ehranreich photographic products to any other person. ‘

A copy of the Court's dacree is enclosed.

©2018 CCH Incorporated and fts affifiates and ficensors. Aff rights reserved.
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U.S. v. F. & M. SCHAEFER BREWING COMPANY
: Civil No.: 62-C-1421
Year Judgment Entered: 1969
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Trad\e Regulation Reporter - Trade Cases (1932 - 1982), United States v. F.
& M. Schaefer Brewing Co., U.S. District Court, E.D. New York, 1969 Trade
Cases 172,902, (Aug. 19, 1969)

Click to open document i & bowser

United Statas v. F. & M. Schasfer Brewing Co.

1969 Trade Cases 172,802. 4.8, District Court, £.D. Na‘;v York. Civil Action No. 62 C 1421 Calendar No.
NJ-1210. Entered August 19, 1969. Case No. 1727 in the Antitrust Division of the Depantmant of Justice.

Sherman Act

Common Buylng or Selling Agent--Beer—Consent Dacres.—A brewing company was barrad by a consent
decree from entering into a marketing agreement with a designated brewery respacling elther firm's beer
anywhere in the United States and, for tan years, from entering into unapproved morketing agreements with any
other brewery, raspocting aither firm's beer, anywhere that the consenting defendant marketed at the time of the
dacrae. :

For the plalntiff: Richard W. McLarar, Asst. Atty. Gen._, Baddia J. Rashid, William D. Kiigare, Jr., Norman H.
Seidler, John Sitignano, Jr., Ralph T. Giordano, and Joan Sidor, Attys., Dept. of Justica.

For the defendant: Rovall, Koage! & Wells, by Wiliam R. Glendon,
' Final Judgment

ROSLUNG, . J.; Plaintif, United States of America, having fled its Complaint herein on December 20, 1962, and
the defendant having appeared by its atforneys and filed its answer to such Complaint, denying the substantive
allegations thereof, and

Plaintiff and defendant The F. & M. Schaater Brewing Co. {*Schaefer") having severally consented to the entry
of this Fing! Judgment without triat or adjudication of any issus of fact o law harein and without any admission
by plainti¥f or Schasfer, in respect fo any such issua, and this Court having directed the entry of such a Finat
Judgment,

Now, Thersfore, befora any testimony has been taken and without trial or adjudication of any lssue of fact or law
herein, and upon consent of the parties hereto, it is hereby

Orderad, Adjudged and Dacroed as follows:
1

[ Jurisdiction)

This Court has jurisdiction, of the subject matter hereof and of the parties consenting hereto and the Complaint
states a claim upon which relief may be granted against the defendant under Section 1 of the Act of Congress
of July 2, 1880, entitled "An act to protect rade and commerce against unfawful restraints and monopolies,”
commonly known as the Sherman Act, as amended (15 U. 5. C. Sect. 1).

i
{ Definitions]

For purposes of this Final Judgmaent:

(A) “Schacfer’ means defendant The F. & M. Schaeter Brewing Co., a corporation organized and existing under
the laws of the State of New Yoark, and shall inciude any subsidiary or affiliate thereof.

©2018 CCH Incorporated and its affifiates and licensors, All rights reserved.
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{B) *Anheuser” means Anheusar-Busch, Incorporated, a corporation organized and existing under the laws of the
State of Missouri, and shall include any subsidiary or affiliate thereof.

{C) “Brewer” means any person angagad in the United States in the manulacture of beer as that term is
hereinafter defined.

(D) "Distributor” means any person engaged in the business of selling, markeling or othenwise whalesaling beer
to retallers.

(£) "Bear” means beer, ale, porter, stout and other similar fermented beveragas (including sake or similar
products) of any name or description, as denned in 68A Stat. 612; 26 U, 8. C. {1 R. C} 5052,

(F) “Person” means any individual, partnership, firm, corporation or any other business or legal entity.

(G) “Schaefer baer” means any brand of beor produced and sold by Schaefer under any trademark or rade
name awned or conirolled by Schaefer.

{H) “Anhauser beer” means any brand of beer produced and soid by Anhauser under any trademark or trada
name owned of centrolled by Anheuser.

(1) The phrase “sell, merchandise or otharwise market® shalf relate only to the functions of advertising, promotion
and sale of bear and without iimitation of the foregoing shall exclude the warehousing and delivery of beer.

11}
{ Applicabitity]

The provisions of this Final Judgment shall apply to Schaefer and to its officers, directors, agents, sarvants,
employees, subsidiaries, successors and assigns, and to those persons in active concert or parficipation with
Schaefar who recelve actual notice of this Final Judgment by personal service or otherwise,

v
[ Marketing—Anteuser Beai]

Schaefer is parmanently enjoined and restrained from entering into any contract, conspiracy, agreemant,
arrangament or understanding under the terms of which:

{a} it woutd seli, merchandise or otherwise market any bear brawsd by Anhauser, or Anheuser would sall,
merchandise or otherwise market any beer brewed by Schaefer;

{b} Schaefer and Arheuser would agree that any third person would serve as a distributer in the United Slates
for both Schaeter beer and Anheuser beer provided, however, subject ta the other subsections of this paragraph
IV, this subsaction (b} shall not pravert (i) Schaefer from continuing or appeinting any distributor for Schaeter
beer who is also a distributor for Anheuser beer, or (i} a distributer for Schaefer baer from continuing the
distribution of or entoring into any agreement to disfribute Anheuser beer;

{c) Schaefar woukd sell, merchandise or etherwise market its bear thraugh any distributor located in the United
States in which Anheuser (i) has a stock Interest, or (i} has a cemmon director, officer, or managing agent with
such distributar,

(d) Anheuser would seli, marchandise or otherwise market its beer through any distributor located in the United
States in which Schaefer (i) has a stock intarest, or (|} has a common director, officer, oF managing agent with
such distributor.

v
[ Marketing—Other Buer)

©2018 CCH Incorporated and fts afffiiates and licensors, All rights reserved.
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Schaefar is enjoined and restrained for a period of ten (10) years from the date heraot, axcept with the prior
written approvat of the plaintiff, from entering into any contract, agreement, amangement or understanding under
the terms of which: i

{a} any brewar other than Anheuser would seli, merchandise or atherwise market Schaefer bear;
{b} Schaofer would sell, merchandise or olherwise market the beer of any brawar other than Anhauser;

{c) Schaefer and any brewer other than Anheuser would agree that any third person would serve as a distributor
for both Schaefer bear and the beer of such other brewer, pravided, however, subject to the other subsactions of
this Saction V., this subsaction (c} shall not pravent (i) Schaefer from continuing or appointing any distributor for
Schaefar beer who is also a distributor for another brewer, of (i) a distributor for Schaefer beer from continuing
the distribution of, or entering into any agresment ta distribute, the beer of another brewer in addition to Schaefer
beer; .

{d) Schaefer would selt, merchandise or clihenwise market its beer through any distributor, in which any brawer
ather than Anheuser (i) has a stock interest or (i) has a common director, officer of managing agent with such
distributor; or

{e} Any cther brewer other than Anheuser wouid sell, merchandise or otherwise market its bear through any
distributor in which Schaefer (i) has a stock interast or (i) has a common director, officer or managing agent with
such distributor.

In the avant the aforesald approval of the plaintiff is not received by Schaefer within twenty-one (21} days after
receipt by plaintiff of Schaefer's written request therefor, Scheefer may saek an order from this Court approving
such contract, agreement, arangement or understanding upon the Court's finding that such contract, agreemant,
amangement or understanding would not unmasonably restrain trade or commerce in the sata, merchandising or
marketing of beer,

The provisions of this paragraph V shall apply only in the temitory where Schaefar beer is now sold, as defined in
the attached Exhibit 1.

vi
[ Inspaction and Compliance}

For the purposae of sacuring compliancs with this Finat Judgment, and for no other purpose, and subject to any
legally recognized priviiege, duly authonized reprosentatives of the Department of Justica shall, upan the written
request of the Attorney General, or the Assistant Attomney General in charge of the Antitrust Division, upon
reasonable notice to Schaefer, at its principal office, be permittad:

{A) access, during the office hours af the defendant, to all books, ledgers, accounts, correspondence,
memoranda, and other records and documeants in tha possessien of or under the control of Schaefar relating to
any of the matters contained in this Final Judgmert applicable to Schaefer; and

{B) subject to the raasonable conveniance of Schaefer and witkout rastraint or interference from if, io interview
the officers and employaees of Schaefar, who may have counsel present, regarding any such mafters.

Schaefer upon such written request of the Atomey General of the Assistant Attomey General in charge of the
Antitrust Division, made ta its principal office, shall submit such written reports with raspect to any of the matters
contained in this Final Judgment applicable to Schaefer as from time to lime may be requestad.

No information cblained by the means provided in this Section VI shall ba divuiged by any representative of

the Department of Justice to any person other than a duly wuthorized representative of the Executive Branch

of plainitiff except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Finat Judgment, or as otherwise required by law.

Vil
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[ Jurisdiction Retalined]

In addition to the jurisdiction vested in the Court pursuant to the provisions of paragraph V, jurisdiction is retained
for the purpose of enabling any of the parties to this Final Judgment to apply to this Court at any time for such
further ordars and directions as may be necessary or appropriate for the constrisction or canmying out of this

Final Judgment or for the moditication of any of the pravisions thereof, and for the enforcement of compliance
therewith and punishrent of violations thereot.
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U.S. v. BIRD CORPORATION, ET AL.
Civil No.: 72-C-860
Year Judgment Entered: 1972
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STATES DISTRICT COURT

bi;g?w 3TSTRICT OF NEW YORK
e mee = e e M om s s s Y
PHLTER STATES. OF AMERICA, ;
Plaintiff, t Civil No,72-C-860
V. + HEntered: July 27, 1372
»fRD CUAPCRATION and ='Filedﬁ Junr 27, 1572

|nSTRUNENTATICN ASSCCIATES, INC.,

befendants.

FINAL SUDGMENT
Plasntiff, United States of Aﬁerica, having ffled its
conplaing hereln on Juna 27, 1972 , defendants having appeared
vy thelr respsative counsel, znd tEc parties hezevo, by their
sagpeesiva attornevs, having cnﬂéented to the entry ol this
Finsl judswent without trial or adiudication of anv fssue of
fact cr law herein and withput this Final Judgment constituting
gvidence or an admizsion by any patt& with respect to any such
ssue; by Stipulation filed Jume 28,-19?2;
NOW, THEREFCORE, beifore the taklng of any testimony and
ulthout trisl or pdjudication of any Lssue bf faet or law
herein, and uwpon thé cnnsenﬁ of the parties heretp, it is hershy
ORDERED, ADJUNGED AND DECREED as follows:
I
This Court has jurisdiétinn of the subject matter of this
fetion and of the perties hereto, The complaint states a cloim
Yion whi'ch. relief may be granted against defendant under
Seeriog 1 of the Act of Congress of July 2, 1890, entitled,
A ace tb protect trade and commerce agalnat unlawful restraints
"4 monopolies," as amended (15 U.5.C, See. 1), commenly known as the

hhetman Aet,
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il

Az used in this sinal Judamanty

QA) "Respirators' shall mesn mechanical devices of the
type knowi as Iutermittent Fositlve Preasure B;eatl11|1g devices,
manufactured by the Bird Corporation;

kﬂ) "Person™ shall nean an individual, partnership,
fir, carbaration,.associacion or othey business or legal
entity;

(CY '"pistributor" shall mean any person whe purchases
Respiratnré for resale,

111

The provisions of this Final qudgment applicable to any
defendant shall apply to each of its officers, directors,
sgents, employecs, subsidisries, successors and e2s8ipns,
and to all persens in active cencert or partieipatien with
alther def@ndant who receives actusl notice of this Final
Judgmant hy peraonal service or otherwiwe, . For the purpose
of this Final Tudement aseh of theé defendants and fts offfcers,
dirpetors. partners. emplovees, and subsidiaries, when gcting
in sueh capacity,'shall ba deemed ko be one person, Tha
provisiocns of this Final Judgmént.shall not be applicable
to activivies of Bird ocutside the Un}ted gGtates (ewcept for
sales to agencies of the Plaintiff) which do not affect the
damestic or foreign comueree of the Uniced States.

iv

Each of the defendants is enjaiﬁéd and restrained fraom:
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(A Directly or indirectly entering iuto, adhering
£o, maintaining, enforcing, or claiming any rights under any
controct, agreement, cembination, understaﬁding, plan or
program ui&h any Distributnr to:’

{1) fi;, establish, maintain ov adhere to, prices,
or discounts, for therrasale of Respivatirsj or

(2) linie, alionate,_ or restrict the peESONS 0
wﬁam, or the territories within which, Respivators may
he nold,

(8} Directly or indirectlyt

{1) compelling or coercinm any Distribubor to
gstahlish, adope, adhere to, or enforce adherence Eo, any
minimem or sugzested retall prices, marlt-ups, or aorsin
of protit;

(2) compelling or coercing any Distributor to
‘establigh, =dopt, adhere nn; or gnforce adherence to anv

Limitatien on the clssses of cuztomers to whon, or

territory in which, the bistributor may sell Respivaters;

(3) selling or offering to sell @ Respirator ta

any bpistributor on the condftion or wrderstanding that the

Distriburor will {a). adhere to or he expected {o adhere Lo

any price éuggeated by either defendaat, or (b) limit the

persons to whom or the territories within which che

Distributor may sell Respirators.

{¢) Directly or indirectly entering inte, adhering to,
maintaiﬁing, enforcing, or claiming any pights under any
Contract, agrdement, conbination,'underscanding, plan or
program which prevents or restricts defendant Instrumentation
Associates, Ine, from selling or dealing in any producc other

than respiraters.
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v

Hothing in this Final Judgment shall prohihit elther
Jefendent fyoms

tA) Afuer five years from cChe date of entry of this Final
Jedgment, exereising any lswful ;igbts it way have under the
w51 Loe-Tydings act, 50 Stat. §93 (3937) and the McGuire Aer,
66 Stat. 632 (13;2) with respect to resplrators,

'B) Requiring thak aany person who_purchase# Resplrators
for resele to @ user must have taken such training course
ar courses in the use and servicing of fespirators as Bird
custenarily provides for Distributcrs} provided that Bird shall
ke sueh trainilbg cqurse or ecourses available, on nondisevininatory
vermg and conditions to any such person in the trade who shall
aaply to take such training rourse or courses,

VI

A) Within 90 days from the date of entry of this Final
Judament, cach defendant shall gend to each Digkributor (o
which such defendant has within the prepeﬁing twelve menths sold
any Respirator, a true copy of this Final Judgmant.

(8) within 120 days from the date of entyy of this
rinal judgment, each defendant shall file with this Court
and gsapve upon the plaintiff a report Qetting forth the fazt wmd
Banner of compliance with paragraph VI(A) above,

. . Vil
For & period of ten years fyvom the date of entry of this

Final Judgment,‘each defendant is ordered and divected each year
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on Ghe apniverssry datse of the puiry of this Final Judgmere

ro file d roport with the plaintiff getting forth the steps
which Lt h2s token during the prier year bo advise its
5ppropriﬂte af ficere, omplayees and agents of its and their
obligacions undey tha pravizions of thig Final Judgment.
guch gep;rt filed by each defendant shall Further comtain
the ceme and address of any Distributor in the United States
en whom each gsuch defendant has‘rcfuéeh to sell any Respirator
diring sald perind snd state the reasons for such refusal,

VIII

?Qr the purpose of securing or determining compliance
with this Finel Judgment, duly authari;ed :apéesentgtives of
¢ne vepartment of Justfee shall, on weitcen reguest of the
Atzornsy General, or the Assistant Attoraey Gensval In chsrge
of tho ANFATCUSE DLVLSLON, 800 On ¥easonsopie nocice to either
of the deferdants mads to its ptiSGLpai office, be pefmitted,
subject to any lepslly vecognized privilege:

(A) Access, during office hours of said defendant, to all
books. ledgers, acceunts, correspondence, memoranda and other
records and desumants in the po&seésiom or under the control
of surh dofeﬂdant relating ‘to any macters contained in thisg
Final Judpment,

() Subject to the reasonable éoﬂveniencé of such
defendant, and without restraint ov interference from it, to
interview ivs officers or employees, who may have counsel

Present, regarding any such matters.
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Ppon writien request of the Artornay Ganeral, or the
Assista“t Attorney General in chavge of the Antitrust Division,
E?Eh defendant shall submit such reperte in writing with respect
¢o the mabkers cpntﬂined in this Final Judgment as may from
gime to cime be roghested,

#o Information cbtained by tha means peralbted in this
gectien VITI éﬁail ba divulged ﬁy any representatives of che
pepartment of Justice to any person other than a duly sutherized
sapresentacive of the Executive néanch of the plaintiff,

axesot in the couvse of legal proceadings to which che
. L]

ppited Sentes fs a party for the purpose of sccuring compliance

vith thls Final Judgrent, or as otherwise required by law,
<

Jurisdiction ig reta2ined by this Court for the purpose of

enabling nny parcv to this Final Judement te apolv o this
Court at anv tims for such fureher ovders and directions as
mav he neecssary or appropriate for the constvuction ox
carrying out of thiy Final Judgment, for the modification of
any of the provisions caﬁtained‘therein,‘for the enforcemont
of campliance therewith and for the punisﬁment of violations

thereng,

Dated: July 27, 1972
jBrooklyn, N.Y.
fe/ JAGOD MISHLER

UNITED STATES DISTRICT JULGE
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U.S. v. ROSS TRUCKING, INC., ET AL.
Civil No.: 70-C-1228
Year Judgment Entered: 1973
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Ross Trucking, Inc., Standard Fruit and Steamship Co., and Castle
& Cooke, inc., U.S. District Court, E.D. New York, 1973-1 Trade Cases
174,386, (Apr. 17, 1973)

Click fo open documert in g browser
Unitad States v. Ross fmcking, inc., Standard Fruit and Steamship Co., and Castle & Cooke, Inc,

19731 Trade Cases {[74,386. U.S. District Count, E.D. New York. 70 Civ. 1228, Entered April 17, 1973. Case
No. 2131, Antitrust Division, Department of Justice. ’

Sherman Act

Tying Arrangements-Transportation and Bananas--Congant Decres.—An importer of bananas was
prohibited by & conseat decree from requiring wholesalers or retailers to use a designated agent. However, tor
purchases of quantities of 300 bexes or less, truckers could be designated. Where designated frucks are not
used, the firm coutd require prior notification of arrival at the point of discharge, and could designate starting
times for loading.

For plaintiff: Thomas E. Kauper, Asst. Atty. Gen., Baddia J. Rashid, Charies F. B. McAleer, Norman H. Seidler,
Ralph T. Giordano, Charles J. Walsh, Ervin L. Atkins, and Melvin Lublinski, Dept. of Justica. For defendants:
Milbank, Tweed, Hadlay & McCloy, by Briscoe R. Smith, New York, N. Y,

Final Judgment as to Standard Fruit and Steamship Co. and Castle 8 Gooke

ZavatT, D. J.: The Original Complaint having been filad on Septembar 28, 1970 and the Supplemantal Complaint
having besn filed on Octaber 2, 1972, the plaintiff and the deferdants Standard Fruit and Steamship Company
and Gastle & Cooke, Inc., by thair respective attorneys, having consented to the entry of this Final Judgment,
without trial or adjudication of any issue of fact or law herein and without this Final Judgment constituting
evidence or admission by any party with respect to any issue of fact or law hereir;

Now, Thaerefcre, batore any iostirﬁom,r has baen taken and without triat or adjudication of any issue of fact or law
hareir, and upon consant of the parties hereto, it is hereby

Ordered, Adjudged and Dacroad as follows:

i

{ Jufisdiction]

This Court has jurisdiction of the subject matter of the action and of the parfies hereto. The Originat Complaint
and the Supplemental Complaint state claims upon which refief may be granted against the defendant Standard
Fruit and Steamship Company, and the Suppternantal Complaint states a claim upon which relief may be
granted against the defendant Castle & Cooke, inc., under Section 1 of the Act of Congrass of July 2, 1880,
ontitled *An Act to protect trade and commerce against untawful restraints and monopolies,” commonly known as
the Sherman Act, as amended,

[ Definitions]

As used in this Final Judgment:

{4) *Standard” means Standard Fruit and Staamship Cumpany and each of its subsidiaries and affiliates.
{B) “Castle & Cooke” means Castle & Cooke, inc. and sach of its subsidiaries and affiintes.

©2018 CCH Incorporated and s affiliates and licensors. Al rights reserved.
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{C} “Jobbar” means any parson engaged in whote or in part in the business of buying bananas, ripening the
bananas, and sulling them to whotesalers or retailers for resale.

(D) “Port of New York™ means the various piers, docks, and related port facilities in the States of New York and
New Jarsoy fying on or adjacent to the Hudson River south of Spuyten Duyvil Junction, the East River, The
Narrows, Newark Bay, Kilt Van Kl and Arthur Kill.

{E) *Matropolitan New York area” maans the area generally included in the five boroughs of New York City,
Nassau, Sutfolk and Westchester Counties in the State of New York, and Essex, Bergen, Hudson, Union,
Middlesex, Monmouth, Momris and Passatc Counties in the State of New Jersey.

{F} "Boxes” means any containers hoiding approximately 85 to 115 baranas and weighing approximataly 40 to
45 poutids.

(G) "Person” means any individual, partnership, corporation or other legal or business entity.

il
[ Applicability}

The provisions of this Final Judgment shall apply to Standard, Castle & Cooke and their subsidiaries, successors
and assigns, and to each of their respactive officers, directors, agents and employees, and to all other persons
in active concert ot participation with any of them who receive actual notice of this Final Judgment by personal
service or othorwise.

i

| Designated Transport Agents)

Excapt upon the written consent of the Depariment of Justice or, after days notice, upon a showing to this
Court that it will not unreasonably lessen comgaetition or tend to create a monopely in the trucking of bananas,
Standard and Castle & Cooke are enjoined and restrained from, directly or indirectly:

{A) Sefling or offering to seli bananas to any jobber, supermarket or other customer, located anywhers in
the Unitad States, upon any condition, requirement of understanding that such jobber, supermarket or other
customer hire or use a designated person or persons te transport the bananas;

(B) Setting or offering to seli bananas to any jobber, supermarket or other customer, located anywhere in tha
United States, upon any eondition, requirement or understanding which deprives such jobber, supermarkot or
othar customer of the optlon of taking delivery of the bananas by ils own truck or the truck of any person of its
choosing; and

(C} Preventing, hindering or impading or attempling to prevent, hinder or impeda any jobber, supermarket o
ather customer, Jocated anywhara in the United States, from using its own truck or the truck ot any person of its
choosing fe trensport bananas purchased from Standard or Caslle & Cooke.

Provided, however, that this Final Judgment shall niot prohibit Standard or Castle & Cooke from requiring that
jobbers, supermarkets and other customers give at least one day's prior notification of the amival at the point of
discharge &t the Port of New York of their own trucks or those of any persons of their choasing, and provided
further that this Final Judgment shall not prohibit Standard or Castle & Cooke from requiring that jobbers,

supermarkets and other custarners which seek fo ransport baranas in quantities of 300 boxes or less, or their
aquivalent waight, from the Port of New York, hire or use a person or persons selactad by Sfandard or Castie &

Cooke for such purpose.
v

[ Starting Times]

Standard and Castle & Cooke shall designate a starting time whén. during the discharge at the Port of New York
of each of their shipments of bananas, the loading of the trucks of jobbers, supermatkots and other customers

@2018 CCH Incorporated and its aftiliates and licensors. All rights reserved.
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located within the Metropolitan New York area, or those of persons of their choosing, shall begin. Standard

and Castle & Cooke shall uso thelr bast offorts to provide that such trucks are ioaded expeditiously and without
unnacessary delay upon their arrival at the point of discharge at or subsequent to such designated starting time,
it baing understood that such trucks will awalt their tum for loading and shall receive no preterance in that regard.

Vi

[ Notification}

{A) Standard and Castie & Cooke are ordered and directed, within 60 days from the date of entry of this Final
Judgment, to mail to each person within the Metropalitan New York area which purchases bananas from them, a
conformed copy of this Final Judgment.

{B) Standard and Castie & Gooke are ordered and directad, within 90 days from the date of entry of this Final
Judgment, to file with the Glerk of this Court and to mail to the plaintiff, an affidavit selting forth the fact and
manner of comipliance with subsection ¢A) of this Section V. .

Vil

{ Raports}

For & period of 10 years from the date of ontry of this Final Judgment, Standard and Caslie & Cocke ars ordered
1o file with the plaintif, on each anniversary date of this Final Judgmoent, a report setting forth the steps they have
taken during the prior year to advise their appropriate officers, directors and employees of their obligations under
this Final Judgment.

Vil

[ inspactior: and Compliance|

For the purpose of securing or determining compliance with this Final Judgmant and for no other purposa,

and subject to any legally recognized privitege, duly authorized representatives of the Dapartment of Justica
shatt, upon written raquest of the Attomey General, or the Assistant Atorney Genera! in charge of the Antitrust
Division, and on reasonable notica to Standard and Castle & Cooke mada to their principal officas, be
permited (a) access during the office hours of Standard or Caslie & Cooke to all books, ledgars, accounts,
comespondence, memoranda and other racords and documents in the possession or under the control of
Standard or Castle & Cooke, relating to any of the matters contained in this Final Judgrent and (b) subject to
the reasonable convenience of Standard or Gastle & Cooke and without restraint or interference from them, to
interview officers or employses of Standard or Castle & Cooke, who may have counsel present, ragarding any
such matters. .

Upon the written request of the Attarney General or the Assistant Atomey General in charge of the Antitrust
Division, Standard and Castle & Caoke shalt submit such reports in writing to the Department of Justice with
raspect to any matters contained in this Final Judgment as from time to time may be requested.

No infarmation obtained by the means provided In this Section VIl shall be divulged by any representative of the
Department of Justice to any person other than & duly authorized representative of the Executive Branch of the
United States, excapt in the course of lagal praceedings to which the United States is a party, for the purpose of
securing compliance with this Final Judgment, or as otherwise requirad by law.

X

[ Jurisdiction Retained)

Jurisdiction is retained for the purpose of enabling any of the pattias to this Final Judgment to apply to this Count
at any time, for such further onders and directions as may be necessary or appropriate, for the construction

or carrying out of this Final Judgment, or for the modification of any of the provisions thereol, and for the
enforcement of compliance tharewith, and punishment of violations thereol.”

&2018 CCH Incorporated and its affiliates and lcensors, All rights reserved.
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Trade Regulation Reporter - Trade Cases (1932 - 1992}, United States
v. Ross Trucking, Inc., Standard Frult and Steamship Co., and Castle
& Cooke, Inc., U.S. District Court, E.D. New York, 1973-1 Trade Cases
174,409, (Apr. 17, 1973)

Click to gpen document in a hrowsar
United States v. Ross Trucking, Inc., Standard Fruit and Steamship Co., and Castle & Cooke, Inc.
1973-1 Trade Cases 174,409, U.S. District Court, E.D. New York. 70 Civ. 1228. Entered Agril 17, 1973. Case
Mo, 2131, Antitrust Division, Department of Justice.
Sherman Act

Tying Arrangements—Transportation and Bananas—Consent Dacrea.—A trucking firm was barred by at
consant decree from participating with any banana ingporter in any plan that would requine banana buyers to
use the firm as its iransport agent. However, for purchases of quantities of 300 boxes or less, the firm could
be designated as trucker. Coarcion of any banana buyer to use the firm to transport bananas or the attempt to
prevent free cholca of transport agent is also prohibited.

Final Judgment as to Ross Trucking, Inc.

ZavaTT, B. J.: The Orliginal Complaint having been Flad on September 28, 1970 and the Supplementai Complaint
having baen filad on October 2, 1972, the plaintit and the defendant Ross Trucking, inc. by their respective
attomeys, having consented to the eniry of this Final Judgment, without trial or adjudication of any issue of fact
or law herein and without this Final Judgment constituting evidence or admission by any party with respact to
any issue of fact or law herain;

Now, Therefora, batore any testimony has been taken and without trial or adjudication of any issue of tact or [aw
harein, and upon consent of the parties hereto, it is hareby

Orderad, Adjudged and Doecreed as fatlows:

| Jurisgiction)
This Court has jurisdiction of the subject matter of the action and of the parties hereto. The Original Complaint
and the Supplemental Complaint state claims upon which relief may be granted against the defendant Ross

Trucking, Inc. under Saction 1 of the Act of Congress of July 2, 1880, entitied “An Act to protect trade and
commerce against unlawlut restraints and monopolies”, commonly known as the Sherman Act, as amended.

1N

{ Definitions}
As gsed in this Finat Judgment:
{A} “Ross” means Ross Trucking, Inc. and each of its subsidiaries and affiliates.

{B) "Banana !:hporter" means any perscn engaged in whole or in part in the business of importing bananas into
the United States, or of selling unripensd bananas, imporied into the United States, to jobbers or supermarkets.

{C) “Jobbar” means any person engaged in whole or in part in the busingss of buying bananas, ripening the
bananas, and selling them to wholesaters or retailers for resaie.

©2018 CCH Incorporated and fts affiiates and ficensors. All rights reserved.
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{D) "Port of New York™ means the varlous piers, dacks, and refated port facilities in the States of New York and
New Jarsey lying on or adjacent fo the Hudson River south of Spuylen Duyvit Junction, the East River, The
Narrows, Newark Bay, Kill Van Kull and Arthur Kill.

(E) *Boxes” means any containars holding approximately 85 to 115 bananas and weighing approximately 40 to
45 pounds.

(F} “Person” means any individual, partnership, corporation or other legal or business entity.

1.
[ Applicability]

Tha provisions of this Finat Judgment shall apply to Ross, its subsidianies, successors and Bssigns, and to’
each of their respactive officers, diractors, agents and amployses, and {0 all other persons in active concert or
participation with any of them who recelve actual notice of this Final Judgment by personat service or otherwise.

W,

| Trucking Services}

Except upon the written consent of the Department of Justice or, after 60 days notice, upon a showing to this
Court that it will not unreasonably lessen competition or tend to create a monopoly in the trucking of bananas,
Ross is enjoined and restrained from, directly or indirectly:

(A) Entering into or particlpating in any contract, agreemant, understanding, plan or arangement with any
banana importer under which any jobber, supermarket or other person, locatad anywhera in the United States, is
raquired to hire or use Rass lo ranspart bananas, or is deprived of the option of taking delivery of bananas from
such banana importar by its own truck or the truck of any person of its choosing;

{B) Coercing, compalling or reguiring or attempling 1o coerce, compel or require any jobber, supermarket or other
person, located anywhere in the United States, to hire or use Ross to transpor bananas; and

{C} Preventing, hindering or impeding, or attempting to pravent, hinder or impede any jobber, suparmarket or
other parson, located anywhere in the United States, from using its own truck or the truck of any person of its
choosing to transport bananas.

Provided, howover, that this Final Judgmant shall not prohibit Rass from entering inta or parlicipating in any
contract, agreement, understanding, plan or arrgengement with any banana importer urder which jobbers,
supermarkets and other persons which seek to transport bananas In quantities of 300 boxas of less, or their
oquivalent waight, fram the Fort of New York, are required {0 hire or usa Ross,

V.

{ Notification)

{A) Ross is ordered and directed, within 60 days frant the date of entry of this Final Judgmant, to mail to sach
johber and suppermarket for which #t transports bananas, a conformed capy of this Final Judgment.

{B) Ross is ordered and directed, within 80 days from tha date of entry of this Final Judgmant to fle with the
Clerk of this Court and to mail to the plaintilf, an affidavit setting forlh the fact and mannaer of compliance with
subsection (A) of this Section V. :

vi.

| Reports}

For a period of 10 years from the date of entry of this Final Judgment, Ross is ordered to file with the plaintitf on
each anniversary date of this Final Judgment, a report setting forth the steps it has taken during the prior year to
advise its appropriate officers, directors and employees of its and their obligations under this Final Judgment.

©2018 CCH Incorporated and hs affifiates and ficensors. All rights reserved.
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Vil

| Inspection and Complianca]

For the purpose of sacuring or determining compliance with this Final Judgment and for no other purpose,

and subject to any legatly recognized privilege, duly authorized reprasantatives of the Departmant of Justice
shall, upon writtan request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
Division. and on reasonable notice to Ross made to its principal office, be permitted (a) access during tha office
hours of Ross to all books, ledgers, accounts, correspondance, memoranda and other records and documants
in the possession or under the confrol of Ross, relating to any of the matters contained in this Final Judgment
and (b} subject to the reasonabie convenionce of Ross and without restraint or interferenca from it, to interview
officers or employees of Ross, who may have counsel present, regarding ary such mattars.

Upon the written request of the Attorney General or the Assistant Altomey General in charge of the Antitrust
Division, Ross shalt submit such repérts in writing to the Department of Justice with respect to any matters
contained in this Finat Judgment as from tima to time may be requested.

No Information obtained by the means provided in this Section Vil shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized reprasentative of the Executive Branch of the
United States, axcept in the course of legal proceedings to which the United States is a party, for the purpose ot
securing compliance wilth this Final Judgment, or as otherwise required by law.

Vil

{ Jurisdiction Retained]

Jurisdiction Is ratained for the purpose of enabling any of tha parties to this Final Judgment to apply to this Court
at any time, for such further orders and directions as may be necessary or appropriate, far the construction

ar camying out of this Final Judgment, or for the modification of any of the provisions thereof, and for the
enforcement of compliance therewith, and punishment of viclations thereof,

©2018 CCH incorporated and its affiliates and ficensors, Afl rights reserved.
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U.S. v. NATIONAL ASSOCIATION FOR AIR FREIGHT, INC., ET AL,
Civil No.: 71-C-563
Year Judgment Entered: 1974
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UNITED STATES DISTRICT COURT
ERSTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA, 1 .
Plaintiff, 1
Ve :

NATIONAL ASSOCINTION FOR AIR :
FRUIGHY, INC.:

A.T.D. TRUCKING CORP.;

AIR-FREIGHT TRUCKING SERVICE, INC,; 71 Civ. 561

P & P DELIVERY SERVICE, INC.;

BREEN AIR FREIGHT LTDO,: Entered: August 29, 1974

CALTRO TRUCKING, INC.: t

GESELL, TRUCKING CORP.:

J & J TRUCKING CC., INC.; '

JUNIOR TRUCKING, INC.

L & J TRUCKING CORP,: t

TEMPO TRUCKING & TRANSFER CORP,}

TETERBORO ATR PREIGHT: and !

UTR TRUCKING CORP.,

“.

pefendants.
e e .l W e ommem o om o = =
FINAL JUDGMENT

Plaintiff, UNITED STATES OF AMERICA, having filed lts complaint
hareon on May 12, 1971, and the parties by thair respactiﬁe'attorneya
having congented to the entry of this Final Judgment without trial
or adjudication of any issuas of fact or law, and without this
Final Judgment conetituting evidence or admiasions by either party
with respect to any such issues;

WOW, TRERGFORE, without trial, adjudication or the kaking of
any testimony with respect to any iasue of fact or law, and upan
tha consent of the partiea hereto, it is hareby

CROERED, ADJUDGED AND DECREED as follows:

1

rthis Court has jurisdiction of tha subject matter of this
action and of the partias consenting hereto. The complnint statas
s olaim upon which relief may be granted against the defendants
under Section 1 of the Act of Congress of July 2, 1890, as amended,
antitled "An Aot to protoct trade and commerce against unlawful
rastraints and monopoliss," commenly knoun as the Sherman hct

{15 t.5.¢. § 1.
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: II
an used in this Final Judément
A, "import alrfroight™ shall resn comrmedities or
goods which have been trannpatteé by alrplane ffam points
outside of the United States, its cerriiories and -
posepssiong, for delivery to consignecs located in the
United States; and

B. ‘“truckman" shall mean any parsan, firm, or

corporation engaged in the business of transporting air-
froight, including import airfreight, via motor vehicla.

111

The provisions of this Final Judgment shall apply to each
defendant, and to each of its officars, directors, agents,
employeaes, subsidiaries, cuccessora and assigns, and to all other
parsons in active convert and participation with any of tham who
roceive notice of thig Pinal Judgmant by parsonal service or
otherwise, The provisions of thias Final Judgment shall not apply
to acts or transactions of the defendantz which do not affect
import airfroeight of the United States,

v

{3) Bach congsenting defandant is enjolned and restrained

from dirsetly or indirectly entering into, adhering to,malntaining,

enforcing or claiming any rights under any contract, agrasment,

understanding, plan or program with any other truckman to;

1. Refrain from soliciting or accepting business

from any import airfreight customer:
2, Fix, establish, maintain or stabilize pricas or
rates for picking up or delivoring impert airfreight:
3. Refuss to pick up at or deliver import alefreight
from the tecminals of alr carriers.
) (D) Defendant Wational Asseclation for Alr Preight is orderard
to ba diasalved within ninety {90) days from tho date of entry
heyreoF: end all dofendants arc pormanently enjoined Lrom sssshiin’i-
ing any organization having like or similar purposes to thosa

enjoinad undey Section IV hereof.
2
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v

Nou&inq poatainel in eglis Fipal Jwlgquent shall o deowsd oo
prohiblt any dafendaat fron inwfully taking swen action as it vy
b regquired to teke pursuant Lo thalrntarntate Comneree Aot {39
U.5.C. 5 LEF), tae Fuloral Aviation Program (49 U.5.C. § 1301{fy,
tne Fedaral Lnerqgy Preogram, and pursuant t% tie applicable
statutes and raqulations pertaining to the Port of Uew York
authority {(i.¥. Unconsol. Laws $5 G40LFf {Jodionay) and J.J0.5.4.
32:1-£f), Waterfronk and Airport Comaission act {4.¥. Ungonzmol,
Laws 55 JO981FF {vecdinney) and o J.S.A. 32:23-16G0££f) and any stats
agangy or Jdew York Clty agency which has regulatory authority owvar
the detandants.

VI

For the purpose of geouring or deternining complianco with
this Final Judgment, July authorized represencatives of the vepari-
ment of Justice shall, on written reguost of the Attorney General,
or the Assistant Attorney Goneral in charge of the Antitrust
Division and on roasonable notice to any defendant made to its
principal offica, be permitecd, sabjeet to any legally recoyninslk
privilege; '

A. Aocess, during office hours of any defendant, to =1l
booka, ledgars, acpounts, corraspondonce, mamoyamda and othar
racords and documents in the possession, custody, or under tiw
control of any defondant relating to any matters contained in
this Final Judgmant;

B, Eubject to tne raasonable convenienca of any defoniar
and without restraint or interforence Exom it, wo interviow
officers, directors, agents or employess of any defendant wao
may have coupnsel present, yegarding any such mattera.

Upon written request of the Attornay Ganaral, or the Assistos
Attorney Genaral in carde of tho anthtrust Division, made 0 such
principal affige, any defepdant shall submit such reporbds in writi-
with raepect to kho mattirs contained in this Fimal Judgment as o

from Lime Lo tine b ragouestoed.
3
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de inforuztion ostalned wy tho moans permittad in bnds
seatinn‘vi shall e Jdiwlged by any repeosontabive of b Deparce
ment of Justice to any persen’otner than g duly authorizcd
ropresaatative of the Exacutive lranch of tae Plniqtiff, axesph i
the gnurse of legal procoedings in thch the United States iy o
party for the purpose of securing compliande with this ?lnal
Judgniehit, or as othurwisa.raquired by law, .

ViX

Jurisdiction is retained for the purpase of wnabling any nf
the parties to this Final Judqment to apply bo this Court at any
time for such further ordars and Jdirectlons as way ba nogassary
or appropriate for the construction or carrying out of tiis Final
Judaqmant, for the modifitation thoreof, for the anforcement of‘
conplisnce therewith, and for the punishment of any vielation

thereof .

fe/  JOMN R. BARTELS ... .
_—‘mm%'.“ nnma'i.ss: SO
United States vistrico Judgce

pated: August 29, 1974

[%b1-1024-L9
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U.S. v. UNITED ARTISTS THEATRE CIRCUIT, INC., ET AL.
Civil No.: 71-C-609
Year Judgment Entered: 1976
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
United Artists Theatre Circuit, Inc. and United Artists Eastern Theatres,
Inc., L.8. District Court, E.D. New York, 1977-1 Trade Cases 161,389, (Dec.
27, 1976)

Click ¢o open documernt in B browser -
United States v. United Artists Thaatre Clecuit, Inc. and United Artists Eastern Theatres, Inc.

1977-1 Trade Cases 161,389, L.S. District Court, E.D. New Yark, No. 71 Civ. 809, Enterad December 27, 1876,
{Competitive impact statement and other matters filed with setiement: 41, Federal Register 32445, 54988).

Case No, 2167, Antitrust Divisicn, Department of Justice.
Clayton Act

Acquisitions: Motion Picture Theaters: Divestiture by Sale or Lease for Minimum Pariods: Consant
Decree.— A motion pictura theater operator was required by a consent decree to divest by sale or leasa {for
minimumn periads of 5 to 20 years) somewhat more than kalf of those maotion picture theaters it acquired from a
competitor in alleged violation of Sec. 7 of the Clayton Act. A trustee would be appointed {0 complete divestiture,
if not accomplishad within § years. Acquisitions of theaters would be prohibited for 10 years without government
of court approvat.

For plaintiff: Thomas E. Kaupar, Asst. Atty. Gen., William E. Swops, Charas F. B. McAleer, Bernard
Wehrmann, Ralph T. Giordano, Erwin L. Atking, and Charles W. Brooks, Attys., Dept. of Justice. For
dafandants: Wachigll, Lipton, Rosen & Katz.

Final Judgment

Mishter, D. J.: Plaintiff, Urited Stales of America, having filed its complaint herein on May 20, 1971, and the
defendants United Artiste Theatre Circuit, Inc. and United Artists Eastern Theatres, Inc., having appeared

and filed their answer to the complaint denying the material allagations thereot and raising certain affirmative
defenses and the plaintitf and the defsndants, by their respactive atiomeys, having consented to the entry of this
Final Judgment without trial or adjudication of any issue of fact or law herein and without this Final Judgmant
constituting any evidence or admission by any parly with respact to any such issus;

Now, Therefore, batore the taking of any testimony and without trial or adjudication of any issue of fact or law
hetein and without this Final Judgmaent constituting any evidence or admission by any party with respect to any
such issue and upon the consent of the parties, it is haneby

Crderad, Adjudged and Dacreed as follows:

N
{ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
a claim upon which relief may be granted against the defendants undar Section 7 of the Act of Gongress of
October 15, 1914 {15 U, 5. C. §18), commonly known as the Glayton Act, as smanded.

It
[ Befinittons)

As used in this Firat Judgment:

©2018 CCH Incorporated and its affliates and licensors. AN rigins reserved,
Subject 1o Terms & Conditons: hup.iresearchielp.colr.comyl icense Agreement hun
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{AY*UATC™ means defendants United Artists Theatre Circuit, Ine. and United Artists Eastarn Theatres, inc., and
each of their subsidiaries. :

{B) “Eligible Purchasar” means any parson of parsons, proposing to purchase, leasa or subleasa any theatre for
theatre. purposes, to which the plaintiff, afer notice, does not object, or if the plaintiff does objact, of which the
Court approves.

{C) *Parson” means any Individual, parinership, corporation o othar business of legat entity other than UATC or
its subsidiaries.

(D)} “Non-theatre purpose” means that the proposed use of a thaatre wilt be for other than the exhibition of
feature motion pictures except on a possibie temporary interim basis.

{E) “New York Metropoiitan Area” medns the five Counties of the City of New York, the Counties of Wasichaster,
Rockland, Nassau and Suffolk in the State of New York, tha Counties of Bergen, Essex, Hudson, Passaic and
Urtion n the State of New Jersey and the County of Fairfield in the State of Connecticut.

13
[ Applicability]

The provisions of this Finat Judgment shali apply to UATG, its subsidiaries, successors and assigns, to sach

of their respeclive officers, diractors, agents and employees, and to all other persons in active concert or
participation with any of them who receive actual notice of this Finat Judgment by personal service or othenwise.
Any Eligible Purchaser who acquires any assets by means of a divestiture pursuant to this Finat Judgment shall
not be considerad & successor or assign of UATC.

v
[ Divastiture}

{A) UATC is orderad and directed to divest to Eligible Purchasers, within 60 months from the date of antry of this
Finat Judgment, sach of the theatres istad in Appendix A to this Final Judgment [not reproduced--CCH].

{B) Divestiture of the theatres listed in Appendix A shall be accomplished in the following ways:

{1} UATC may sell or, subject o the provisions of Section (V(C) of this Final Judgment, leave any such theatra
owned by itin feo; '

(2) UATC may assign the lease of any such theatre of which it is the lessee or, subject to the provisions of
Section V(E} of this Finat Judgment, sublease such theatrs,

(C) With respect to any theatre which is divested by lease (hereinafter "Lease”):

{1) The term of the Lease shall be not less than 20 years for any theatre listed in Group 1 of Appendix A, except
that the Leasa shall grant the lessee the right to terminate the Lease eftactive as of the end of the tenth year of
the term; not less than 10 yoars for any theatra listed in Group 2; and not less than 5 years for any theatre listad
in Group 3. (Such perleds of 20, 10 and 5 years are refarred to hereinafter as the "Minimum Lease Term™.)

{2) UATC may, during the Minimum Lease Term, sell, lsase, or otharwise dispase of its fee in any such theatre
to any person for any use, provided that such sale, lease or other disposition is made subject to the L.easa and
the rights of the lessee under tha Lease conlinue until the termination of the Lease.

{3} The Lease for any theatre listed in Group 1 or Group 2 of Appendix A, which is entered into prior to the
appointment of a trustee pursuant to Section V of this Final Judgment, may provide that if the fee is purchased
by an Eligitle Purchaser during the Minimum Lease Term, such Lease may be tarminated at the option of the
Eligivle Purchaser. No such provision, however, may be contained in any Lease negotinted by a trustee pursuant
to Section V of this Final Judgment.

©2018 CCH corporated and its affiliaies and licensors, All rights reserved.
Subject 10 Terims & Condittons: fip.rresearchihelp.coit.comil icense Agreementinm
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{4) The Lease for ény theatre listed in Group 3 of Appendix A, which is entered into prior to the appointment of

a trustee pursuant to Section V of this Finat Judgment, may provide that UATC may terminate the Lease during
the Minimug Lease Term if UATC accepts a bona fide offer by a third person to purchase the fee for non-theatre
purposes or to lease the fee for non-theatre purposes for a term of not less than 20 years and such a sale or
leasa is consummated. UATC may, however, exercisa its right of termination under such & provision only to the
extant permitted by paragraph D of this Section IV. No such provision may be containad in any Lease negotiatod
by a trustes pursuant to Section V of this Final Judgment,

(5) The Lease shall grant the lessee an optior as provided for in the Lease to purchase the fee at any time
during the term of the Lease, provided that such option shall terminate if the lessee, within 60 days after written
notice to it by UATC of raceipt of a bona fide offer by a third person fo purchase the fes, including any offer
contemplated by subparagraphs (2), {3}, or (4) of this Saction (V{C), shall refuse to purchase the fee upon the
same economic terms offered by the third person. Such option, howeavar, shall be reinstated if the sale to the
third person is not consummated.

(D) As to not more than 2 of the theatres listad in Group 3 of Appendix A, UATC, at any ime after tha entry

of this Final Judgment and whather before or after the making of a Lease as to such theatrs, shall have the
right to accept a bona fide offer to purchase the fee for non-theatre purposes or to izase the fea for non-theatre
purposes for & tarm of not lass than 20 years, and UATC may terminate the Lease of any such theatra upon the
consummation of such sale or lease if the Lense was antared into prior to the appointment of a trustee pursuant
to Section V of this Final Judgmant. in no event may UATC, pursuant to the provisions of this paragraph D,

sell or lease for non-theatre purposes, the fee of more than 2 of the theatres listed in Group 3 of Appendix A,
but nothing herein shall be construed to abrogate any rights of UATC 1o dispose of its fee ownarship in any
such theatra pursuant to the provisions of subparagraph (2} of Section IV(C), and subparagraphs {2) and {3} of
Seaction VII{C) of this Final Judgment.

(E) With respac? to any theatre which is divasted by sublease (hereinalier "Sublease”), such Sublease shall be
for the entire remaining present term of the master loase less one day provided that if the remaining term of the
master lsase is in excess of 10 years the Eligible Purchaser may, at its option, enter into a Sublease for a pariod
of not less than 10 years, with a right effective as of the end of the Sublease term to rensw for the remaining
temn of the mastar laase loss one day or any portion thereof {such periods aro horeinalter referred 1o as the
“Minimum Sublease Term™).

{F)} UATC shall make known the availability of the theatres histed in Appendix A by customary anrd usual means,
including appropriate advertising, UATC shall furnish, on an equal and nondiseriminatory basis, to alt bana

fida prospective purchasars who so request, all necessary information regarding said theatres and shall pemit
them 1o make such inspaction of the faciitias and operations of the theatres as is reasonably necessary for a
praspeclive purchaser to advise itself properly. :

{G) Ninoty days after the date of entry of this Final Judgment and every 80 days thefeafter untii UATC has
divested each of the theatras istad in Appendix A, UATG shalt submit written reports to the plaintilf, describing
the steps which hava been faken to comply with this Section V. Each repert shall include the name and address
of each person who, during the preceding 80 days, had made an offer, exprassed a desire, or entered into
negotiations io purchase, lease or sublease any theatre, together with full details of same. Each raport shali also
include the name and address of each person who, during the preceding 90 days, UATC has sought to interest
in the purchase, lease or sublease of any theatre, together with full details of same.

{H) At laast 60 days baefore the consummation, pursuant to this Section IV, of a divestiture to a proposed Eligible
Purchaser of any theatre listed in Appendix A, UATC shall furnish in writing to the plaintift the name and address
of the proposed Eligible Purchaser, together with the terms and conditions of the proposed divestiture. At

the same time, UATG shali list the nama and addrass of each person not previously reported who offered or
expressed a desire to purchase, lease or sublease such theatrs, togather with tull details of sama. Within 20
days of the receipt of this Information, the plaintiff may request in wiiting additional information cencerning the
transaction and parties therelo, I no request is made for additional information, the plaintft shali advise UATC

©2018 CCH Incorporated and its affiliates and licensors. Afl rights reserved.
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in writing no later than 20 days prior to the scheduled consummation date whether it has any objections to the
proposed divestiture. If a request for additional information is mada, the plaintiff shall advise UATC in writing
within 30 days after recaipt of all such information er within 30 days after receipt of a statement In writing from
UATC that it does not have the requested information, whathaer it has any objections to the proposed divastiture.
1 the plaintiff does not object within the periods specified, then the divestiture may be consummated. if the
niaintiff doss so objact, the proposed divestilure shall not be consummated unless UATC obtains approval from
the Court or the plaintiff’s objaction is withdrawn.

v
| Trustee--Failure to Divest]

It UATC does not divest itself, in atcordance with the provisions of this Final Judgment, of each of the

theatres Yistad in Appendix A within 60 months from the date of entry of this Final Judgment, the Court shall on
application of the plaintiff appoint a trustee for the purpose of divesting the remaining theatres in accordance
with the provisions of this Final Judgment. The trustee shall disposa of each of the romaining theatres by sale,
assignment, Lease or Sublease. Any such Lease or Sublease shalt be for the applicable Minimum Lease or
Sublease Term. The trustee shall act with a!l deliberate speed to dispase of each of the remaining theatres. Each
divestiture by the trustea shall be in accordance with the provisions of this Final Judgment and subject to prior
approval of the Court after the parties have had an opportunity to be heard with respact to each such proposed
divestiture and the price and terms thereof. The trustee shall serve, at the cost and expense of UATG, on such
tarms and conditions as tha Court sees fit. The appointment of a trustes by the Court shafl not preclude UATC
itsell from divesting any of the remaining theatres in accordance with the provistons of this Final Judgment.

Wi
| Use; Rontal]

tA) Any contract of sale, assignment, Lease, or Sublease to an Eligible Purchasar of a theatra listed in Appendix
A shall require the Eligible Purchaser to file with this Court its ropresentation that it proposes to operate the
theatre for the exhibition of feature motion pictures.

{B) No Lease or Sublease shall contain any rentat provisions based upon a share of the profits of the theatre
covered by the Lease or Sublease or of any other theatre, provided, however, that rentat provisions may be
based upon a parcantage of the gross receipts of the leased or subleased theatre.

vil

[ Tarms of Divestitura]

(A) UATC shall be in full control of the operalions and management of each theatrs listed in Appendix A until the
theatre has baen divested in acoordance with the provisions of this Final Judgment, Pending initial divestiture,
UATC shall continua to operate sach theatre for the exhibition of feature motion pictunes and shall not close

of curtall its operations without the prior written consant of the plaintiff or, it such consant is refused, upon the
approval of the Court.

{B) UATC shall not participate in any way, directly or indirectly, in the management, operation or controf of any
iheatre listed in Appendix A after it has been divested pursuant to this Final Judgment, nor shatl UATC book or
buy feature motion picturas for any such thoatre after it has been divested. Where a theatra has besn divestad
by Lease or Sublease, these prohibiions shall be expressly set forlh in the Lease or Sublease.

{C} Notwithstanding the provisions of paragraph {8) of this Saction VIi:

{1) UATC may accept and enforce a bona fide lien, mortgage or other form of security received by it to secure
il paymaent of any unpaid portion of the purchase price. UATC may also enforce the terms and conditions of
any Laase or Subtease in accordance with its provisions or as provided by law, and may exarcise the rights ofa

©2018 CCH Incorporated and its affiliates and Kcensors. All rights reserved,
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lessor or sublessor in the avent of a detuutt. 1t two or more theatres are divested to a single Eligible Purchaser,
such Lease, Subleass, iien, mortgage, or other form of security may not provide that a default by the lessee or
mortgagor with respect to one such theatre shall constitute a default with respect to all such theatres, peovidad,
however, that such provision may be contained in any such Lease, Sublease, lien, mortgage, or other form of
security, if reasonably nacessary to the security of UATC.

{(2) If UATC, by enforcament of any bona fide lien, mortgage or any other form of security interast reacquires
awnarship, possession ar control of any divastad theatre or in the event of reacquisition of repossession by
UATG prior to the expiration of the Minimum Lease or Sublease Term of a leased or subleased theatre divested
hereunder, UATC shalt promptly notify the plaintiff in writing and shall divest such theatrs by sale, assignment,
Lease or Sublease to an Eligible Purchaser within 12 months of reacquisition or repossession in accordance
with the provisions of this Final Judgment. The minimum duration of any such subsequent Lease or Sublease
shall be the applicable Minimum Lease or Sublease Term less the pariod of time such thoatre was oparated

by an Eligible Purchaser prior to reacquisition or repossession by UATC. It UATC is unable to divest any such
thaatre to an Efigible Purchaser within 12 months of reacquisilion or repossession, UATC may, with the prior
written consent of the plaintiff, or, if such consent is refused, upon approval of the Court, sell, lease or otherwise
dispose of such theatre to any parsan for non-theatrs purposes. In no event may UATC, directly or indirectly,
operate such theatre for more than 18 months after reacquisition or repossession by UATC without the prior
written consent of thae plaintiff or, if such consent is refused, upon approval of the Court.

(3) ## UATC reacquires or repossesses any divasted theatre after thae expiration of the applicable Minimym Lease
or Sublease Term, or if it reacquires of repossesses any theatre disposed of by sala or lease pursuant to Section
W{D) of this Final Judgmaent, UATC may sell, lease or othenvise dispose of any such theatre to any person tor
any purpose, but In no event may UATC, diractly or indirectly, operate such theatra for mora than 18 months
atter such reacquisition or repossession withaut the prior written consent of tha plaintiff or, if such consent is
refused, upon appraval of the Count.

vin
1 Acqulsition Ban}

(A) UATC is anjoined and restrained for a poried of 10 years from the date of entry of this Final Judgment from
acquiring any part of the assets or stock of any operating motion picture theatre in the Ceunties of Queans,
Nassau and Suffolk in the State of New York, other than the Whitman Theatre located in Huntington, New York,
@xcopt with the prior written consent of tha plalntift, or if such consent is refused, then upon the approval by this
Court after a determination by this Court that the effect of any such acquisition of assets or stock wiil not be to
substantially lessen competition or fend to create a monapoly in the exhibition of feature motion pictures in any
section of the country.

{B) For a pariod of 10 years from the date of entry of this Final Judgment, UATG Is ordered and directed to give
the plaintiff writtan notice of @s intention to acquire any part of the assets or stack of any operating motion picture
theatre in any of the Countias of the New York Metropolitan Area, other than the Counties of Queens, Nassau
and Suffolk, at teast 60 days before the closing of any such acquisition.

X

I inspection and Compliance]

{A) For the purpose of datermining or securing compliance with this Final Judgment and for no other purpose,
UATG shall permit duly authorized representatives of the Departmant of Justica on written request of the
Attarnay Ganeral or the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice,
subject to any legally recognized privilege:

©2018 CCH Incorporated and its affiliates and ficensors. All rights reseyved.
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(1} Access during the business hours of UATC, who may have counsel present, to those books, ledgers,
accounts, corespondance, memeranda, and other recards and documents in tha possesslon, custody or under
the controt of UATC which relate to any matters contatned in this Final Judgment;

(2) Subject to the reasonable convenience of UATC and without restraint or interfarence from it, to interviow
officers or employees of LATC, any of whom may have counsel present, regarding such matters.

{B) UATG shall submit such reports in writing, with respect to the matters cantained in this Final Judgment,

as may from time to time be requested in wriing by tha Attorney General or the Assistant Attorney General in
charge of the Antitrust Division.

{C) No information obtained by the means provided in this Section 1X of this Finat Judgment shall be divuiged by
a representative of the Depariment of Justice to any person other than a duly authorized rapresentative of the -
Exacutive Branch of the plaintiff except in tha course of legal proceedings to which the United States is a party
for the purpose of datarmining or securing compliance with this Final Judgmant or as otherwise required by law.

X
{ Ratention of Jurisdiciion]

Jurisdiction of this action is retained by this Court for the purpose of enabling any of the parties fo this Final
Judgment to apply to this Court at any time for such further orders or directions as may be necessary or
appropriate for the canstruction or carrying out of this Final Judgment, for the modification of any of the
provisions thereo, and for the enforcement of compliance therewith and punishment of violations thereof.

X
[ Public interost]

Entry of this Final Judgmen is in the pubfic interest.

©2018 CCH Incorporared and iis aﬂ?ﬁazés and licensors., All rights reserved.
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U.S. v. COMPOSITION ROOFERS & WATERPROOFERS EMPLOYERS ASSOCIATION OF NEW
YORK CITY AND VICINITY, ET AL.
Civil No.: 75-C-1275
Year Judgment Entered: 1978
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UNETED STATES nISHULCT GOy
EASTERN BISTRICT OF REW YORK

- W M OEm o W e e W B W R S = = = e e = = e s x®
UNTTED STATES OF AMERICA,
Plainbiff,

I

Va H

COMPDSTTION HOUFERS & WATERPROOFERS :
EMPLOYERS ASSOCIATION OF NEW YORK
CITY AND VICINITY; :

LONG YSLAND & BROOKLYN ROOFING & SHEET Civil No. 75 C 1275
METAL CONTHACTORS ASSOCIATION, INC.; :

HASSAU & SUFFOLK ROOFING AND SHEET METAL Filed: Decembar 12, 1977
EMPLOYERS ASSOCIATION, ING.: :

SHEET METAL & AIR CONDITIONING CONTRACTORS' ~Entered: March 22, 1978
HATTONAL ASSO0CIATION, NEW YORK CITY :
CUAPTER, INC.; and

SHEET METAL & ROOFERS EMPLOYERS H
ASSOCTATION OF SOUTHEASTERN NEW YORK,
ING., .

Dafendants. :

FIiNaL JUDGMENT

Pipintiff, United States of Amwerica, having filed its
Complaint hereim on August 8, 1975; and Dafendants, by.their
respactive attorneys, having each appeared and filed its Answer
to the Complaint denying the material allegations thereofl and
ralsing cercain affirmative defenses, and Flafntiff and Defendants,
by their respective attormeys, having consanted to the entry of
this Final Judgment without trial ov ad)udication of any issue of
fact or law herein and without this Final Judgment constituting
any evidencé or admission by any of the parties with respect Co
any such issue;

. WOW, THEREFORE, belore the taking of any testimony aud
without txfal ov adjudication of any issue of fact or law hareln
and without this Final Judgment constituting any avidence or
admission by any of the parties with rvespect to any such isaue
and upon the consent of the parties, it 1s hereby

ORDERED, ADJUDGLD AND DECREED as follows:

I
This Court has Jurisdierion over the subject matter of this

action and of the parties heroto. The Complaink scatas claims
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upon which retiel way e pranted mpadast he Delomdont eoandos
Seckion 1 of the Actk of Congress of July 2.'1390, A Aamvded
{15 U.5,C. § 1), comnonly lmowm au the Sherman Act.

1

As used fn thisz Final Judgment:

{A) "Defendants™ means Composition Roofers & Waterproofers
Employers Association of New York Gity and Vicinity; lLong Island &
Brooklyn Roofing & Sheet Metal Contractors Association, Inc.;
Nassau & Suffolk Roofing and Sheet Metal Empleyers Assoclation,
Inc.; Sheet Metal & Alr Conditioning Contractors' Hatlemal
Aspociation, New Yorle City Chapter, Inc.; and Sheet Matal &
Roofers Empioyers Association of Southegstern Rew York, Ine.;

_ £{B) ‘“Person" means any individual, Individeal proprictor-
ship, firm, corporation or any other legal entity; and

(C) "Installation of roofs' means the construction of new
and replacement ronfs, the fabricatibn of shest metal in conjunc-
tion with such construction, and ineludes such other related
services as waterprocfing, dampproofing, répairing of rools,
inspecting of roofs, and estimating the cost of repailr or Installa-
tion of roofs,

1IY

Tha’provisiona of this Final Judgment applicable to each
Defendant shall alsc apply to its successors and assigns; te its
directors, offlcers, agents, and employaes; and to all persons,
including members, in acctive concert or participation with any
of them whp receive actual notice of this Final Judgment by
personal service or otherwlse.

v

Each Defendant is enjoined ond restrained from, unilaterally
or in concert with any other persomn:

(A) Fixing, estéblishing, stabilizing or maintaining the
terms or length of any puarantee or any other term or condition
of sale in connection with the installation of roeofs;

{B) Urging, vecommending, or suggesting that any of its
memkers or any other persen adopt or adhere to the terms or length
of any guarantee in connection with the installation of roofs;

b
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(C) Advertising, publishing or diatributi&g fuforvmtion
relnting to the terms ox length of any punranfos in cenneetion
with the installation of roofs;

(D) Adopting, publishing, distributing or recommending
any printed form of combract or guarantee containing provisions
rulating to the terms or length of any guarantee for use in
connectlon with the inﬁtallntinn of roofs, provided, however,
that naither the defendants nox any of thelr members shall be
prohibited from recommending any ionds which are sold by naticnal
roofing manufacturers in conmection wirh the installation of roofs
porchesed from them; and

(E) adopting, adhering to, saintaining, enforcing ox
claiming any rights under any bylaw, rule, regulation, plan or
program which restricts or liwits the right of any member to
give or offer, in sccordance with his own business Judgoment, any
texma or length of guarantee or any other tarm oz condition of
gale in connection with the installation of roofs,

v

Each Defendant is ordered and dirvected within ninety (90)
days after the entry of this Final Judgment to eliminate from its
charter, constitution and bylaws, code of ethics, rules and
regulationé, and other documents governing itg operationg, any
provision which is conkrary to or Inconeistent with any of the
provisions of this Final Judgment. .

_ VI

Wirhin ninety (30} days after the entry of thls Final
Judgment, Defandante are ordered and directed to wail a copy of
4 lekter in the form attached hareto as Exhibic A co:

{A) Each person who was sent a lerter dated February 1968
of May 1968 addressed to "Architects, Genewal Contractors,
Specificacion Welters and Builders" by the “"Committes for Roofing

and Sheat Metsl Cuarantee;" and
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(B} Ench person who wag gent o lecter datnd Seprraley 1920
addrussed Lo "Construction Specilfications Wrikors" er "To W
it Hay Concern” by the "Conmittee for Roofing asd Shect Motal
Guarantae”.
VIX
Within chirty (SOj days following compliavnce with Section V7
of this Final Judgment, Defendants are ordercd and direcced to take
such action as may be necessary to dissolve the "Committae for
Roofing and Sheet Metal Guarantee®. o
vIIx
{A) FEach Defendant 13 ordered and directed te mail within
ninety (90) days after the date of entry of this Final Judgment,
a copy of this Final Judgment to each of irs members and to each
person who was a member at any time from January 1, 1968 to the
data of entry of this Final Judgﬁent; and
{B) Each Defendant is ordered and directed to furnish a

capy of this Final Judguwent to each person who hecomes a member of

Defendant within £ive years after the date of the entry of this
Final Judgment.
o4
Within one hundrad and twenty (120) days from the date of
entry of this Final Judgmeot, each Defendant is orderad and directed
to file with the Clerk of this Court, an affidavit -setving forth
the fact and manner of compliance with Sections'v. Vi, VII and
VIIL (A) of ihis Decrea. ) )
X
For a period of five (5} years from the date of entry of

this Final Judgsent, each Defendant is crdered to file with the

Plaintiff, on each anniversary date of such entry, a report satting
forth the steps which it has taken during the prlor year to advise
the Dafendant's directors, officers, agents, members, and employees

.of its and their obligations under this Final Judgment.
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X1

{(A) For the purpose of dutermining or soeuriny cunpl bange
with this ¥inal Judgment, duly authorized vapressntatives of the
Departmanc of Justice shall, ﬁpon weitten roquest of the Attornay
General or the Assiatant Attorney General fn charge of the Antitrust
Bivilion,'und on ressonable notice to any Dafendanc made to ftu
principal office, be permitted, subject to any legslly recegnized
privilcg&. and subject to the vight of such Dafandant, if it =0
desiras, to have counssl present:

1. Accoss during its office hours to inapact and

gopy all booke, ledgers, acocunts, corrempendence,
memoranda, and othar vecords and doguments in the
possassion or under the control of such Defendant
relating to any matters contalned in chis Final
Judgment; and ‘

2. Subject to the reasonzble convenience of such Defendant,
and without restraint or interference from it, to
interview dirvectors, officers, agents or employees
of such Dafendant, which persons if they wish may
have counzel of their choosing present, relating te
gny matters contained in this Final Judgment.

Each Defendant, upon the written requast of the Attorney GeneTal
or the Assistant Attorney General in charge of the Antitrust Division,
ghall subinit such reports in writing, under cath if requested,
with respect to any of the matters contained in this Final Judgment
as may from Lime to time be vequested. MNo informatiom ox document 5
obtained by the means provided in this Section X1 shall be divualged
by any representative of the Department of Jastice Lo any person
other than a duly authorized representative of the Executive Dranch
of the United States, except in the ceurse of legal procooadings
to which the United StAtea of Amexica is a party or for the purpose
of securing cowmpliance with this Final Judgment or as othervise

rvequired by law,
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If at any tiwe information ot docwments ave furnished by
any Defendanc to PlaintkfEf, and such pefendant reprosents and
identifies in writing the material io any such information ox
documents of a type dascribed in Rule 26{c}{?) of the Fedezal
Rulas of Civil Procedure, and such Dafendant marks coch pertinent
page of such material, "Subject to claim of protection under-

Rule 26{c)(7) of the Federal Rules of civil Procedure," then

10 days notice shall ba given by Plaintiff to such Defendant prior

to divulging such material in any legal proceeding (other than

a Grand Jury proceeding) to which such Dafendant is not a party.
X1t ’

Jurisdiction is retained by this Court for the purpose of
enab}ing any party to this Final Judgment to apply to this Court
at any time for much further exders and diractions as may be
necessary or appropriate for the construction of any of the provigions
hereof, for the enforcament of compliance therewith; and for
the punishment of viclatiens thereof.

XITT
Entry of rhis Final Judgment is in the public intevest.

Dated: March 22, 1978

/8/ George C. Pratt
UNITE TE
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